City of Cocoa

65 Stone Street
Cocoa, FL 32922

gfjﬁ
COCOA

FLORIDA

Meeting Agenda - Final

Tuesday, April 12, 2022

6:00 PM

Cocoa City Council Chambers

City Council




City Council Meeting Agenda - Final April 12, 2022

CALL TO ORDER
INVOCATION
PLEDGE OF ALLEGIANCE

ROLL CALL

Il. APPROVAL OF AGENDA AND MINUTES:

AGENDA:
1.1 22-171 Approve the Agenda for the Regular meeting of April 12, 2022, as
presented or with amendments.
Attachments: 04-12-2022 Short Agenda ADA.pdf
MINUTES:
I.2(a) 22-172 Approve the Minutes of the Regular meeting of February 22, 2022, as
written or with amendments..
Attachments: 02-22-2022 Minutes ADA.pdf
Exhibit A-Cocoa Cares Green Team Statement.pdf
I.2(b) 22-174 Approve the Minutes of the Regular meeting of March 8, 2022, as
written or with amendments.
Attachments: 03-08-2022 Minutes ADA.pdf

Exhibit A-Statement from J. McCluney.pdf

Exhibit B-Statement from L. Dolphin.pdf

lll. AWARDS AND PRESENTATIONS:

1 22-164

IV. DELEGATIONS:

In accordance with the City Council's rules and procedures, residents or tax-payers of the City (upon
any subject of general or public interest), City employees (regarding his/her employment), and water
and sewer customers (on matters related to the City's water and/or sewer system), may address the
City Council under Delegations on items not on the printed agenda by filling out a speaker card.

Speaker cards are located outside the Council meeting room and should be provided to the City Clerk.

Please observe the time limit of three (3) minutes while speaking under Delegations. Delegations shall
be limited to thirty (30) minutes unless extended by Council.
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V. CONSENT AGENDA:

VA1 22-133 To Approve a Resolution Amending the FY 2022 Budget Transferring
Funds from the Dyal Water Treatment Plant (WTP) Chemicals Account
421-4020-536.52-09 to the Operating Supplies Account
421-4020-536.52-00 (BAF#22-061-T)

Attachments: Budget Resolution.pdf

BAF 22-061-T-UT-SCADA Upgrades and Painting (4-12-22) Agenda 22-133.pd!

V.2 22-146 Approve a Resolution adopting the State Fiscal Year (SFY) 2022-2025
State Housing Initiatives Partnership (SHIP) Program Local Housing
Assistance Plan (LHAP) and approve submission of the SHIP LHAP to the
Florida Housing Finance Corporation for approval. Approve the revised
and updated City of Cocoa Housing Program Policies and Procedures
which reflect changes as required by the State within the proposed draft of
the SFY2022-2025 SHIP LHAP.

Attachments: City of Cocoa LHAP 2022-2025.doc

City of Cocoa Housing Policies- tentative 3-22-2022.docx
2022 Exhibit A.xls

2022 Exhibit B.docx

2022 Exhibit C.xlsx

2022 Exhibit D.doc

2022 Exhibit E.doc

V.3  22-169 To Approve an Amendment to Contract B-20-01-COC with Kemira Water
Solutions Inc. to Accept an Off-Cycle Price Increase of 28% for the
Purchase of Ferric Sulphate Bringing the Price up from $255.00 per Dry
Ton to $326.40 per Dry Ton due to Extraordinary Market Conditions
Surrounding Raw Material and Transportation Costs.
Attachments: Cocoa 3rd amendment 3-14-22.pdf
B-20-01-COC Kemira-Executed Original & Amend # 1.pdf

B-20-01-COC Kemira - Executed Amend # 2.pdf

v4 22-170 To Approve the Eighth Amendment to Purchase Agreement and Fee
Schedule to the Water Resource Consulting Services Agreement with
Water Resource Associates, Inc. (WRA), Tampa, Florida, effective
October 1, 2021 through September 30, 2022
Attachments: 2021-09-23 Amendment #8 signed by JAC.pdf

WRA Oiriginal Contract.pdf
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V.5 22-177 To Approve Change Order #2to P.O. 77494 with Kirwin Norris, PA, for
on-going legal and related expert services regarding two pending lawsuits
against Brandes Design-Build for Issues with the Jerry Sellers Tank
Coating  Failure/Repairs and Industrial Park Interior Coating
Failure/Repairs

Attachments: Billing and Fee Arrangements Kirwin Norris.pdf
PO 77494 .pdf
PO 77494-1.pdf

V.6 22-182 Request Council to award Bid # B 22-08-COC to the lowest and
responsive bidder Cortez Heating & Air LLC for the A/C Replacements at
the City of Cocoa Civic Center in the amount of $80,095 and Authorize the
City Manager to sign the Construction Agreement. Approve a Resolution
Amending the FY 2022 Budget, BAF # 22-067-A. Approve a Project
Contingency Resolution for issuing the purchase order, and approval of any
Change Orders not to exceed $10,005.

Attachments: Bid Tabulation Sheet.pdf
Cortez Heating and Air LLC B-22-08-COC.pdf
Budget Resolution FY 2022- ADA Compliant.docx
BAF 22-067-A-PW-HVAC Units Civic Center (4-12-22) Agenda 22-182.pdf
Cortez Contingency Agenda 22-182 - Reso 2022-.docx

V.7 22-183 Approve a resolution amending the current FY 2021-2022 budget, BAF #
22-047-A & T, for the mid-year budget review and cleanup, through the use
of fund balance reserves, contingency and/or transfers between object
classifications, within each fund. (Finance Director)

Attachments: Budget Resolution FY 2022.docx
BAF 22-047-A-FN-MidYear Cleanup (4-12-22) Agenda 22-183.pdf
BAF 22-047-A-Tracking Sheet.pdf
BAF 22-047-T-EN-MidYear Cleanup (4-12-22) Agenda 22-183.pdf
BAF 22-047-T-Tracking Sheet.pdf
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v.8 22-189 Consider approving the First Modification to a Binding Development
Agreement between the City of Cocoa and M&R United, Inc. granting a
seven-month extension of time to complete final site plan approval, and a
related extension of time to receive building permits and commence
construction, of a Single-Story Commercial Building consisting of a retail
strip center, anchored by a nationally-recognized coffee shop chain with a
drive-through store located on S.R. 520 within the Cocoa Village.

Attachments: First Modification to Starbucks Development Agreement.pdf
Site Plan Copy 3 2022
DA - M & R United (RECORDED).pdf

V9 22-198 Approve a Resolution allowing an affordable housing land use on parcel
24-36-20-00-289 under Section 166.04151, Florida Statutes, subject to
the zoning standards and requirements of the RU-2-15 zoning and other
terms and conditions stated in the Resolution.

Attachments: Resolution 2022- Authorizing Affordable Housing.pdf

Exhibit A - Orchid Lake FS 166.04151 Rezoning Request.pdf

Exhibit B - Description of project and property.pdf

Exhibit C - site and concept plan.pdf

Exhibit D - 2021 Florida Statute 166-04151.pdf

Exhibit E - Orchid Lake 2021-293CSN_ Final Order.pdf

Exhibit F - Carryover Agreement Orchid Lake 2021-293CSN_.pdf
Exhibit G - HTG Bio.pdf

Exhibit H - Orchid Lake Market Study Aug 2021.pdf

MULTI-YEAR CONTRACTS:

V.10( 22-134 To approve an exemption to competitive bidding between the City of

b) Cocoa and First Mobile Trust, LLC for credit card settlement and utility
bill printing, mailing, and online presentment. To authorize the City
Manager to execute a 3 year multi-year contract addendum and
additional 2 2-year extensions, if desired.

Attachments: First Amendment to Master Services Agreement.pdf

07 08 2020 Agreement Extension.pdf

Second Amendment City of Cocoa -2-14-22.pdf

First Mobile Trust Exemption Resolution.doc
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VA1( 22-163 To Approve Participation in a Cooperative Purchase Agreement with

b) Competitive Air & Heat, LLC, Satellite Beach, FL for HVAC & Ice
Machine Services Utilizing Brevard County Purchasing Services, FL.
Contract No. B-2-19-94. Effective Through 08/14/2022 with the Option
to Renew for Two (2) Additional One (1) Year Periods; Authorize the
City Manager to Sign the Contract(s) and Renewal(s) for Each
Subsequent Fiscal Year

Attachments: Brevard County Contract B21994.pdf
COlI - Workers Comp.pdf

MOU.pdf
SIGNED E Verify Affidavit.pdf
Competetive Air & Heat COIl exp. 1.16.23.pdf

PARTIALLY EXECUTED Standard Form for Piggyback Contract No. B-2-19-94.

VI. PUBLIC HEARINGS:

VII. COUNCIL BUSINESS:

VIl 22-173 As recommended by the Code Enforcement Board and Staff, approve the
current Code Enforcement Lien for the residence located at 506 Abbey
Lane, be reduced to $969.77.

Attachments: Lien Reduction Appl.pdf

Added documents.pdf

Signed Board Orders.pdf

Order Imposing.pdf

Staff Report for Lien Reduction-506abbey.docx

Cost Affidavit Form -506abbey.xlsx

V.2 22-184 Consider the appointment of (1) one of the following applicants as a
Regular member to the Diamond Square CRA for a one (1) year term:
Sean Johnson, Crystal McQueen, Amy Robinson or Michael Simpson.

Attachments: Diamond Square CRA.pdf

Sean Johnson Board Application.pdf

Crystal McQueen Board Application.pdf

Amy Robinson Board Application.pdf

Michael Simpson Board Application.pdf

VIIl. CITY BUSINESS:
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VILL1  22-208 Council approval of the purchase of two (2) parcels on Oleander Street for

the purposes of constructing a municipal parking lot with approximately 73
spaces in the amount of $65,000 each (total $135,000) and, pursuant to s.
166.045, Florida Statutes, waive the requirement to obtain an appraisal for
the purchase of 218 Oleander Street. Authorize the City Manager to
negotiate the purchase of the two parcels with the respective owners and
to execute the respective purchase agreements in a form acceptable to the
City Attorney.

Attachments: Exhibit A: Land Appraisal 216 Oleander St

Exhibit B: Oleander Street Parking Layout - Conceptual

IX. INFORMATIONAL AGENDA:

IX1 22-194 Informational ltem Only
Attachments: March 2022 Calls For Service By Incident Type.pdf
X. REPORTS:

XI. ADJOURNMENT

XIl. NOTICE TO THE PUBLIC:
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This is a public meeting. All interested parties may attend in person. The facility wherein this public
meeting will be held is accessible to the physically handicapped. In accordance with the Americans
With Disabilities Act, persons needing assistance to participate in any of these proceedings should
contact the City Clerk of the City of Cocoa, listed below, at least 48 hours prior to the meeting: Carie
Shealy, City Clerk, 65 Stone Street, Cocoa, by telephone at (321) 433-8484 or via email at
cshealy@cocoafl.org.

Additionally, interested persons may view or listen to the meeting electronically at the following internet
sites:

(1) https://tinyurl.com/s5e875r or

(2) https://cocoa.legistar.com/DepartmentDetail.aspx?ID=26365&GUID=FF9D3369-D354-4FAB-800A -
57D0AEE30153&Mode=MainBody

However, the City is not responsible for technical difficulties that may occur while attempting to view or
listen to the meeting on the internet.

Interested persons may submit their written comments or questions regarding the meeting prior to the
meeting through Email at meetings@cocoafl.org, or via E-comments through the online agenda. Any
electronic comments submitted will be made part of the meeting record. Written comments or
questions not relevant to the Council meeting agenda will not be made part of the meeting record but
will be maintained as public record.

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that: if a person
decides to appeal any decision made by the City Council with respect to any matter considered at its
meeting or hearing, that person will need a record of the proceedings and for such purpose, affected
persons may need to assure that a verbatim record of the proceedings is made, and such record shall
include the testimony and evidence upon which the appeal is to be based. This notice does not
constitute consent by the City for the introduction or admission into evidence of otherwise inadmissible
or irrelevant evidence, nor does it authorize challenges or appeals otherwise not allowed by law.

Although members of the public are entitled to be heard by the City Council on certain items on the
meeting agenda pursuant to the City Council Rules of Procedure, members of the public are not
entitlted to an immediate response by either administrative staff members or Council; however, the City
Council or administrative staff may provide a response at their discretion. When presenting before the
City Council, all comments or questions should be directed to the Mayor or the chair of the meeting.
Comments or questions should not be made directly to administrative staff without permission from the
Mayor or chair.

Public debate by individual speakers from the audience on public hearing items shall be limited to three
(3) minutes. Applicants or representatives of recognized groups with special interests in a matter shall
be limited to ten (10) minutes; and total debate on a single issue shall be limited to thirty (30) minutes.
Only one presentation per person per item shall be allowed.

A Council member may add an item to the agenda during the meeting only at the time the agenda is
approved. If the item requires action by the Council, then it may be added to the agenda by an
affirmative vote of the Council, and written documentation must be submitted at the time the item is
added to the agenda. Matters may also be raised by the Council, City Manager or City Attorney under
reports and acted upon by the City Council.

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and
Reference Center in Cocoa for public review.
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65 Stone Street

Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 22-171 Version: 1 Name:

Type: Agenda Status: Agenda Ready

File created: 3/24/2022 In control: City Council

On agenda: 4/12/2022 Final action:

Title: Approve the Agenda for the Regular meeting of April 12, 2022, as presented or with amendments.
Sponsors:

Indexes:

Code sections:

Attachments: 04-12-2022 Short Agenda ADA.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 24, 2022
Agenda Date: April 12, 2022

Prepared By: Carie Shealy, City Clerk
Through:

Requested Action:
Approve the Agenda for the Regular meeting of April 12, 2022, as presented or with amendments.

BACKGROUND:

The City Council approves the agenda for all of its regular meetings at the beginning of such
meetings.

STRATEGIC PLAN CONNECTION:

NA

BUDGETARY IMPACT:

NA

PREVIOUS ACTION:

The City Council has approved its agenda for all regular meetings at the beginning of such meetings.

RECOMMENDED MOTION:
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http://cocoa.legistar.com:443/View.ashx?M=F&ID=10705968&GUID=D3DFF792-8D54-44C7-8600-C18D8D3F9488

File #: 22-171, Version: 1

Approve the Agenda for the Regular meeting of April 12, 2022, as presented or with amendments.
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Agenda

City of Cocoa
Regular Meeting of The City Council

Date: April 12, 2022
Time: 6:00 pm
Location: 65 Stone Street Cocoa, FL 32922

Opening Matters:

Call to Order
Invocation

Pledge of Allegiance
Roll Call

HwbnPE

Approval of Agenda and Minutes:
1. Agenda: Regular Meeting of April 12, 2022. (22-171)

2. Minutes: (a) Regular Meeting of February 22, 2022 (22-172)
(b) Regular Meeting of March 8, 2022 (22-174)

Awards and Presentations:

Citizens Academy Graduation Presentation. (22-164). (P10/ Asst. to the City
Manager)

Delegations:

In accordance with the City Council’s rules and procedures, residents or tax-payers
of the City (upon any subject of general or public interest), City employees
(regarding his/her employment), water and sewer customers (on matters related
to the City’s water and/or sewer system), and any person on any item on the
agenda (except Emergency items, Ministerial items, Quasi-judicial items, and
Public Hearing items), may address the City Council under Delegations by filling
out a speaker card.

This Agenda may be Amended up until or at the Meeting



(A)

Speaker cards are located in the Council Chamber lobby and should be provided
to the City Clerk. Please observe the time limit of three (3) minutes while speaking
under Delegations. Delegations shall be limited to thirty (30) minutes unless
extended by Council.

Consent Agenda:
General Consent Items:

Approve a Resolution Amending the FY 2022 Budget Transferring Funds from the
Dyal Water Treatment Plant (WTP) Chemicals Account 421-4020-536.52-09 to the
Operating Supplies Account 421-4020-536.52-00 (BAF#22-061-T). (22-133).
(Utilities Director)

Approve a Resolution adopting the State Fiscal Year (SFY) 2022-2025 State
Housing Initiatives Partnership (SHIP) Program Local Housing Assistance Plan
(LHAP) and approve submission of the SHIP LHAP to the Florida Housing Finance
Corporation for approval. Approve the revised and updated City of Cocoa Housing
Program Policies and Procedures which reflect changes as required by the State
within the proposed draft of the SFY2022-2025 SHIP LHAP. (22-146). (Community
Services Director)

Approve an Amendment to Contract B-20-01-COC with Kemira Water Solutions
Inc. to Accept an Off-Cycle Price Increase of 28% for the Purchase of Ferric
Sulphate Bringing the Price up from $255.00 per Dry Ton to $326.40 per Dry Ton
due to Extraordinary Market Conditions Surrounding Raw Material and
Transportation Costs. (22-169). (Utilities Director)

Approve the Eighth Amendment to Purchase Agreement and Fee Schedule to the
Water Resource Consulting Services Agreement with Water Resource Associates,
Inc. (WRA), Tampa, Florida, effective October 1, 2021 through September 30,
2022. (22-170). (Utilities Director)

Approve Change Order #2 to P.O. 77494 with Kirwin Norris, PA, for on-going legal
and related expert services regarding two pending lawsuits against Brandes
Design-Build for Issues with the Jerry Sellers Tank Coating Failure/Repairs and
Industrial Park Interior Coating Failure/Repairs. (22-177). (Utilities Director)

Award Bid # B 22-08-COC to the lowest and responsive bidder Cortez Heating &
Air LLC for the A/C Replacements at the City of Cocoa Civic Center in the amount

This Agenda may be Amended up until or at the Meeting



(B)

10.

11.

VI.

of $80,095 and Authorize the City Manager to sign the Construction Agreement.
Approve a Resolution Amending the FY 2022 Budget, BAF # 22-067-A. Approve
a Project Contingency Resolution for issuing the purchase order, and approval of
any Change Orders not to exceed $10,005. (22-182). (Public Works Director)

Approve a resolution amending the current FY 2021-2022 budget, BAF # 22-047-
A & T, for the mid-year budget review and cleanup, through the use of fund balance
reserves, contingency and/or transfers between object classifications, within each
fund. (22-183). (Finance Director)

Consider approving the First Modification to a Binding Development Agreement
between the City of Cocoa and M&R United, Inc. granting a seven-month
extension of time to complete final site plan approval, and a related extension of
time to receive building permits and commence construction, of a Single-Story
Commercial Building consisting of a retail strip center, anchored by a nationally-
recognized coffee shop chain with a drive-through store located on S.R. 520 within
the Cocoa Village. (22-189). (Community Services Director)

Approve a Resolution allowing an affordable housing land use on parcel 24-36-20-
00-289 under Section 166.04151, Florida Statutes, subject to the zoning standards
and requirements of the RU-2-15 zoning and other terms and conditions stated in
the Resolution. (22-198). (Community Services Director)

Multi-Year Contracts:

Approve an exemption to competitive bidding between the City of Cocoa and First
Mobile Trust, LLC for credit card settlement and utility bill printing, mailing, and
online presentment. To authorize the City Manager to execute a 3 year multi-year
contract addendum and additional 2, 2-year extensions, if desired. (Finance
Director) (22-134). (Finance Director)

Approve Participation in a Cooperative Purchase Agreement with Competitive Air
& Heat, LLC, Satellite Beach, FL for HVAC & Ice Machine Services Utilizing
Brevard County Purchasing Services, FL. Contract No. B-2-19-94. Effective
Through 08/14/2022 with the Option to Renew for Two (2) Additional One (1) Year
Periods; Authorize the City Manager to Sign the Contract(s) and Renewal(s) for
Each Subsequent Fiscal Year. (22-163). (Public Works Director)

Public Hearings:

None.

This Agenda may be Amended up until or at the Meeting



VII.

VIIIL.

XI.

XIl.

Council Business:

As recommended by the Code Enforcement Board and Staff, approve the current
Code Enforcement Lien for the residence located at 506 Abbey Lane, be reduced
to $969.77. (22-173). (Chief of Police)

Consider the appointment of (1) one of the following applicants as a Regular
member to the Diamond Square CRA: Crystal McQueen, Amy Robinson or
Michael Simpson. (22-184). (Administrative Services Director)

City Business:

Council approval of the purchase of two (2) parcels on Oleander Street for the
purposes of constructing a municipal parking lot with approximately 73 spaces in
the amount of $65,000 each (total $135,000) and, pursuant to s. 166.045, Florida
Statutes, waive the requirement to obtain an appraisal for the purchase of 218
Oleander Street. Authorize the City Manager to negotiate the purchase of the two
parcels with the respective owners and to execute the respective purchase
agreements in a form acceptable to the City Attorney. (22-208). (Community
Services Director)

Multi-Year Contracts:

None.

Informational Agenda:

Calls for service provided by the Cocoa Fire Rescue Department for the month of
March 2022. (22-194). (Fire Chief)

Reports:

e Advisory Boards and Committees
e City Manager & Administration

e City Attorney

e City Council

Adjournment:

Notice To The Public:

This Agenda may be Amended up until or at the Meeting



This is a public meeting. All interested parties may attend in person. The facility wherein
this public meeting will be held is accessible to the physically handicapped. In accordance
with the Americans With Disabilities Act, persons needing assistance to participate in any
of these proceedings should contact the City Clerk of the City of Cocoa, listed below, at
least 48 hours prior to the meeting: Carie Shealy, City Clerk, 65 Stone Street, Cocoa, by
telephone at (321) 433-8484 or via email at cshealy@cocoafl.org. Additionally, interested
persons may view or listen to the meeting electronically at the following internet sites:

(1) https://tinyurl.com/s5e875r or

(2) https://cocoa.legistar.com/DepartmentDetail.aspx?ID=26365&GUID=FF9D3369-
D354-4FAB-800A-57D0OAEE30153&Mode=MainBody

However, the City is not responsible for technical difficulties that may occur while
attempting to view or listen to the meeting on the internet.

Interested persons may submit their written comments or questions regarding the meeting
prior to the meeting through Email at meetings@cocoafl.org, or via E-comments through
the online agenda. Any electronic comments submitted will be made part of the meeting
record. Written comments or questions not relevant to the Council meeting agenda will
not be made part of the meeting record but will be maintained as public record.

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that:
if a person decides to appeal any decision made by the City Council with respect to any
matter considered at its meeting or hearing, that person will need a record of the
proceedings and for such purpose, affected persons may need to assure that a verbatim
record of the proceedings is made, and such record shall include the testimony and
evidence upon which the appeal is to be based. This notice does not constitute consent
by the City for the introduction or admission into evidence of otherwise inadmissible or
irrelevant evidence, nor does it authorize challenges or appeals otherwise not allowed by
law.

Although members of the public are entitled to be heard by the City Council on certain
items on the meeting agenda pursuant to the City Council Rules of Procedure, members
of the public are not entitled to an immediate response by either administrative staff
members or Council; however, the City Council or administrative staff may provide a
response at their discretion. When presenting before the City Council, all comments or
guestions should be directed to the Mayor or the chair of the meeting. Comments or
guestions should not be made directly to administrative staff without permission from the
Mayor or chair.

This Agenda may be Amended up until or at the Meeting
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Public debate by individual speakers from the audience on public hearing items shall be
limited to three (3) minutes. Applicants or representatives of recognized groups with
special interests in a matter shall be limited to ten (10) minutes; and total debate on a
single issue shall be limited to thirty (30) minutes. Only one presentation per person per
item shall be allowed.

A Council member may add an item to the agenda during the meeting only at the time the
agenda is approved. If the item requires action by the Council, then it may be added to
the agenda by an affirmative vote of the Council, and written documentation must be
submitted at the time the item is added to the agenda. Matters may also be raised by the
Council, City Manager or City Attorney under reports and acted upon by the City Council.

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library
and Reference Center in Cocoa for public review.

This Agenda may be Amended up until or at the Meeting
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COCOA

FLORIDA

Legislation Details (With Text)

File #: 22-172 Version: 1 Name:
Type: Minutes Status: Minutes
File created: 3/24/2022 In control: City Council
On agenda: 4/12/2022 Final action:
Title: Approve the Minutes of the Regular meeting of February 22, 2022, as written or with amendments.
Sponsors:
Indexes:

Code sections:

Attachments: 02-22-2022 Minutes ADA.pdf
Exhibit A-Cocoa Cares Green Team Statement.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 24, 2022
Agenda Date: April 12, 2022

Prepared By: Carie Shealy, City Clerk
Through: Department Director

Requested Action:
Approve the Minutes of the Regular meeting of February 22, 2022, as written or with amendments..

BACKGROUND:

NA

STRATEGIC PLAN CONNECTION:

NA

BUDGETARY IMPACT:

NA

PREVIOUS ACTION:

The City Council approves the minutes of all meetings following transcription.

RECOMMENDED MOTION:
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File #: 22-172, Version: 1

Approve the Minutes of the Regular meeting of February 22, 2022, as written or with amendments.
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MINUTES
City of Cocoa
Regular Meeting of The City Council

February 22, 2022

A Regular City Council Meeting was held on Tuesday, February 22, 2022, in Cocoa
City Hall, in City Council Chambers, located at 65 Stone Street, in Cocoa, Florida,
32922, as publicly noticed.

Opening Matters:

Mayor Blake called the meeting to order at 6:00 p.m.
Thomas Cole provided the invocation and students from Cocoa High School led
the assembly in the Pledge of Allegiance to the Flag of the United States of

America.

The City Clerk took the roll.

PRESENT: Michael C. Blake Mayor
Lavander Hearn Deputy Mayor
Rip Dyal Councilmember
Alex Goins Councilmember
Lorraine Koss Councilmember
Anthony Garganese City Attorney
Stockton Whitten City Manager
Carie Shealy City Clerk

OTHER STAFF MEMBERS PRESENT:

Tammy Gemmati, Administrative Services Director; Jack Walsh, Utilities Director;
Charlene Neuterman, Interim Community Services Director; Pat Dovale,
Commander/Police Department; Abigail Morgan, Acting Public Works Director;
Rebecca Bowman, Finance Director; Mitch Lawyer, Tech Services Supervisor;
Samantha Senger, Assistant to the City Manager/PIO; Erik Montgomery, Helpdesk
Support Tech, and Sam Shaller, Fire Inspector.

Approval of Agenda and Minutes:



Regular City Council Meeting 02-22-2022

1. Agenda: Regular Meeting of February 22, 2022. (22-88)

2. Minutes: (a) City Council Workshop/Retreat of January 5, 2022 (22-89)
(b) Regular Meeting of January 11, 2022 (22-92)
(c) Regular Meeting of January 25, 2022 (22-93)

MOTION by Deputy Mayor Hearn; Seconded by Councilmember Goins, to
amend the Agenda for the Regular meeting of February 22, 2022 by moving
Item VIII.2 to be heard after the Consent Agenda.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

MOTION by Councilmember Dyal; Seconded by Councilmember Goins, to
approve the Minutes for the City Council/Workshop Retreat of January 5,
2022.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

MOTION by Mayor Blake; Seconded by Councilmember Koss, to approve
the Minutes of the Regular meeting of January 11, 2022.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

MOTION by Councilmember Koss; Seconded by Councilmember Goins, to
approve the Minutes of the Regular meeting of January 25, 2022.

AYES: Blake, Hearn, Dyal, Goins, Koss

THE MOTION CARRIED UNANIMOUSLY (5-0)

Awards and Presentations:

Business Recognitions for Cocoa High School Senior Class fundraising efforts.
(22-98). (City Manager)

City Manager Whitten announced that Milton Perez and Ni'Liyah Mayo, the
President and Vice President of the Cocoa High School Senior Class were in
attendance. He reminded Council that last month they came forward asking for
help to fund their senior class, as traditional fundraising efforts were impacted by
Covid. They requested $4,000 and thanks to community partners they have raised
those funds. He named some of the businesses that helped out and the students
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thanked them all for the support. With their help they can now have a remarkable
and memorable graduation. They will continue with fundraisers to help as well.

Space Coast Fire Chiefs Fire Inspector of the Year Sam Schaller. (22-112). (Fire
Chief)

Chief Lamm introduced Sam Shaller and announced that he was recently named
the “Space Coast Fire Chief’s Inspector of the Year”. Chief Lamm advised that in
one month he can do over 300-400 inspections. He has a great demeanor with
the citizens and Chief Lamm reiterated their pride in him receiving this award.

Mr. Schaller thanked everyone in the community as well as Council for their
support.

Delegations:

Janice Smith, Cocoa, Florida, spoke about the planting and saving of trees. She
advised that on SR 524 there is a lot of development happening which includes
clear cutting. She explained what clear cutting is and that while it may be cost
effective, it can result in astronomical long-term costs and creates damage to the
environment. She further spoke about a program where a city gives out trees and
helps them plant them. She urged the banning of clear cutting, for the City to
develop a tree ordinance, and to adopt a tree planting strategy.

Dr. John Niland, 121 Orchid Place, Orchid, Florida, representating Solutions
Environmental & Energy. He spoke about fluoride and how it reduces the IQ in
our children. He provided further reasons why fluoride was dangerous.

Kristin Lortie, Cocoa, Florida, District 3, is the moderator of Cocoa Cares Green
Team and Cocoa Cares Citizens Group. She spoke about advocacy on planning
and participation. She mentioned the recent change on the Sustainability Advisory
Board. Ms. Lortie advised that she had attended the Titusville Strategic Planning
Workshop on Saturday and there was a lot of community participation. She
believed it was a worthwhile event and was advocating for something like this in
Cocoa and she told the City of Titusville about the Citizen’s Academy. She further
requested a community planning workshop in Cocoa and reminded everyone that
there is a Cocoa Cares meeting this Saturday. She asked the City to join them
and commended Councilmember Koss and Deputy Mayor Hearn for having
community events. She showed their SWOT analysis that they came up with and
would like to join in the City’s planning efforts.
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(A)

Theresa Clifton, Brevard Humane Society, shared that they are having their 16™
Annual Mardi Gras in the Park event this weekend, on Sunday, from 10 am until 4
pm. Additionally, the Humane Society would be celebrating seventy years and
they are a no-kill community. She advised that the building on Cox Road was old
and has issues and they are looking for those in the community who would like to
help them improve that building. They appreciated any support for the Humane
Society.

Buzz Romprey, former Fire Chief, announced that on April 2" is the BBQ for the
Sharing Center in Cocoa. It will help support the backpack program for children.
It will be at F. Burton Smith Park and is from 11 a.m. until 5:30 p.m.

Morgana Starr, owner of Anger's Oasis in Cocoa Village, spoke about their
business and all that it offers and stated that they are willing to help in fundraising
and asked that people be referred to them. They are located in the Thread Needle
Mall.

Consent Agenda:
City Manager Whitten pointed out that Item V.3 is actually a Multi-Year contract.
General Consent Items:

Approve an Amended Task Order and Change Order to Goodson Paving, Inc. for
additional concrete work related to annual sidewalk and curb maintenance. (22-
113). (Public Works Director)

Approve the Second Amendment to Purchase Agreements to RFQ-17-16-COC,
Continuing Service Agreements with DRMP, Inc., Mead & Hunt, Inc., and Hazen
and Sawyer, P.C. for Engineering Services for Design, Permitting, and Services
During Construction of Utility Conveyance System Upgrades & Expansion. (22-
28). (Utilities Director)

Approve a contract with E&D Contracting Services, Savannah, Georgia for the
repairs to the failing tank coating at the Sellers Water Reclamation Facility, Project
No. WS1222 in the Amount of $1,508,001; To Authorize the City Manager and City
Attorney to directly negotiate the Contract; To Approve a Resolution Authorizing
the City Manager to Approve and Execute Change Orders in an Amount Not to
Exceed $150,801 (10% of the Contract Amount) for a Total Project Cost of
$1,658,802; To Approve as a Multi-Year Contract from FY2022 through FY2023;
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(B)

To Approve a Resolution Amending the FY22 Budget, BAF# 22-046-A. (22-78).
(Utilities Director)

Approve Task Order 2022-25 with Carollo Engineers, Inc. to assist Sewer Field
Operations (SFO) in Project Management Coordination, Technical Support and
Review, SCADA Maintenance, Long-Term Strategic Planning, and
Manhole/Gravity Sewer Program Maintenance. (22-81). (Utilities Director)

Approve a Resolution to Waive the Competitive Bid Process for the Purpose of
Making a Sole Source Purchase for $112,290 for Engineering Services During
Construction from Woods Engineering, Inc. (WEI), Jacksonville, Florida, Related
to the Sellers Water Reclamation Facility BNR Tank Coating Failure Repairs,
Project WS1222. (22-84). (Utilities Director)

Approval to award RFP P-22-03-COC to Tierra, Inc. for Construction, Engineering
and Inspection (CEI) Services for the oversight of the Fiske Blvd. and Broadmoor
Acres Drainage Improvements Project. Authorize the City Manager to negotiate
and authorize a contract up to but not exceeding the bid amount of $252,212. 22-
90). (Public Works Director)

Approval to accept transfer of ownership of a FireBlast fire training simulator from
the City of Punta Gorda, Florida. Approve a Resolution Amending the FY22
Budget. BAF# 22-051-T. (22-95). (Fire Chief)

Multi-Year Contracts:

Approve Participation in a Cooperative Purchasing Agreement with Goodson
Paving, Inc., Cocoa, Florida, Utilizing Brevard County Bid No. B-6-20-57/Asphaltic
Concrete Effective August 22, 2020 through August 21, 2021 - Renewal August
22, 2021 Through August 22, 2022. (22-57). (Utilities Director)

Approve a Cooperative Purchase Agreement with Ring Power, Palm Bay, Florida,
to Provide Annual Maintenance and Technical Analysis Services for Twenty-One
(21) Generators Operated by the Dyal Water Treatment Plant Utilizing the National
Joint Powers Alliance Contract 120617-CAT, effective January 29, 2018 through
January 29, 2022 - Renewal January 29, 2022 Through January 29, 2023; To
Approve a Resolution Amending the FY22 Budget, BAF# 22-048-T. (22-83).
(Utilities Director)
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*

VI.

MOTION by Councilmember Dyal; Seconded by Councilmember Goins, to
approve the Consent agenda.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

The following ltem VIII.2 was moved from City Business:

Approve a Resolution naming the Emma Jewel / Diamond Square CRA Master
Stormwater Pond the Thomas Cole Stormwater Recreation Area. Approve a
Resolution Amending the FY22 Budget, to fund the purchase and installation of
signage as part of this dedication, BAF#22-049-A. (22-82). (Public Works
Director)

MOTION by Councilmember Dyal; Seconded by Councilmember Goins, to
approve the item.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

Mr. Cole noted that this Thursday night was the 9™ annual Black History
Program. All scholars will be putting on the show. He invited all to attend.
He thanked them for the honor of the pond being named after him.

Mr. Cole’s son spoke and noted how proud he was of his father.

Public Hearings:

Consideration of Second and Final Reading (Ordinance 15-2021) of the City of
Cocoa, Brevard County, Florida; consistent with Florida Statute, Section 163.3177,
adopting a Private Property Rights Element as a new section into the City of
Cocoa’s Comprehensive Plan. (22-20). (Interim Community Services Director)

Attorney Garganese read Ordinance No. 15-2021 into the record, by title only as
follows. He advised that this was the second and final reading of the ordinance.
There have been no changes since first reading. After the first reading this was
transmitted to the State Land Planning Agency for approval.

ORDINANCE NO. 15-2021

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA,
BREVARD COUNTY, FLORIDA, AMENDING THE TEXT OF THE CITY’S
COMPREHENSIVE PLAN TO INCLUDE A PROPERTY RIGHTS ELEMENT AS
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REQUIRED BY LAW,; PROVIDING FOR THE REPEAL OF PRIOR
INCONSISTENT ORDINANCES AND RESOLUTIONS, INCORPORATION INTO
THE COMPREHENSIVE PLAN, SEVERABILITY AND AN EFFECTIVE DATE
AND LEGAL STATUS OF THE PLAN AMENDMENT.

Mayor Blake opened the hearing to the public. There being no discussion, the
public portion of the hearing was closed.

* MOTION by Councilmember Dyal; Seconded by Deputy Mayor Hearn, to
approve Ordinance No. 15-2021 on second and final reading.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

2. Consideration of Second and Final Reading (Ordinance 14-2021) of The City of
Cocoa, Brevard County, Florida; relating to backyard chickens; amending Chapter
5 - Animals and Fowl of the city code to allow the keeping of chickens and chicken
coops within certain residential zoning districts subject to certain enumerated
conditions; creating definitions; establishing a permitting process; providing for the
repeal of prior inconsistent ordinances and resolutions, severability, incorporation
into the code, and an effective date. (22-21). (Interim Community Services
Director)

Attorney Garganese read Ordinance No. 14-2021 into the record, by title only as
follows. He advised that this was the second and final reading of the ordinance.
There have been no changes since first reading.

ORDINANCE NO. 14-2021

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA,
BREVARD COUNTY, FLORIDA; RELATING TO BACKYARD CHICKENS;
AMENDING CHAPTER 5 — ANIMALS AND FOWL OF THE CITY CODE TO
ALLOW THE KEEPING OF CHICKENS AND CHICKEN COOPS WITHIN
CERTAIN RESIDENTIAL ZONING DISTRICTS SUBJECT TO CERTAIN
ENUMERATED CONDITIONS; CREATING DEFINITIONS; ESTABLISHING A
PERMITTING PROCESS; PROVIDING FOR THE REPEAL OF PRIOR
INCONSISTENT ORDINANCES AND RESOLUTIONS, SEVERABILITY,
INCORPORATION INTO THE CODE, AND AN EFFECTIVE DATE.

Ms. Neuterman provided highlights on the ordinance.
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Mayor Blake opened the hearing to the public. There being no discussion, the
public portion of the hearing was closed.

* MOTION by Deputy Mayor Hearn; Seconded by Councilmember Koss, to
approve Ordinance No. 14-2021 on Second and Final reading.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

3. Council consideration of the 2nd and Final Reading of Ordinance 01-2022,
adopting the City Council Single Member District Voting Map upon consideration
of the recommendation prepared and filed by the District Commission pursuant to
Atrticle 1ll, Section 15 of the City Charter, providing for the use of the City Council
Voting District Map approved by the City Council in future elections and
coordination with the Supervisor of Elections. (22-79). (Interim Community
Services Director)

Mayor Blake advised that they were mandated to be compliant with the Consent
Decree and they also had an independent consultant helping them through the
process.

Attorney Garganese read Ordinance No. 01-2022 into the record, by title only as
follows. He advised that this was the second and final reading of the ordinance.
He noted Council appointed the Districting Commission as required by the City
Charter and they held several meetings and recommended the new map to Council
for their consideration. There have been no changes since the first reading of the
ordinance.

ORDINANCE NO. 01-2022

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA,
BREVARD COUNTY, FLORIDA, ADOPTING THE CITY COUNCIL SINGLE
MEMBER DISTRICT VOTING MAP UPON CONSIDERATION OF THE
RECOMMENDATION PREPARED AND FILED BY THE DISTRICTING
COMMISSION PURSUANT TO ARTICLE Ill, SECTION 15 OF THE CITY
CHARTER; PROVIDING FOR THE USE OF THE CITY COUNCIL VOTING
DISTRICT MAP APPROVED BY THE CITY COUNCIL IN FUTURE ELECTIONS
AND COORDINATION WITH THE SUPERVISOR OF ELECTIONS; FILING THE
COUNCIL VOTING DISTRICT MAP WITH THE CITY CLERK’S OFFICE FOR
FUTURE INSPECTION AND/OR COPYING; PROVIDING FOR THE REPEAL OF
PREVIOUSLY APPROVED COUNCIL VOTING DISTRICT MAPS; PROVIDING
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FOR FUTURE AMENDMENTS TO THE COUNCIL VOTING DISTRICT MAP;
AND AN EFFECTIVE DATE.

Mayor Blake opened the hearing to the public. There being no discussion, the
public portion of the hearing was closed.

Mayor Blake thanked staff and the City Manager.

* MOTION by Mayor Blake; Seconded by Councilmember Goins, to approve
Ordinance No. 01-2022 on Second and Final reading.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

4. Consideration of the Second and Final Reading (Ordinance 11-2021) of the City
of Cocoa, Brevard County, Florida; amending Appendix A, Zoning, Article VIII,
Section 17, Home Occupations. (22-86). (Interim Community Services Director)

Attorney Garganese read Ordinance No. 11-2021 into the record, by title only as
follows. He advised that this was the second and final reading of the ordinance.
He explained the new legislation and statutory requirements that support this
ordinance.

ORDINANCE NO. 11-2021

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA,
BREVARD COUNTY, FLORIDA; AMENDING APPENDIX A-ZONING, ARTICLE
Xl SUPPLEMENTARY DISTRICT REGULATIONS, SECTION 17 OF THE CITY
CODE RELATED TO HOME BASED BUSINESSES (HOME OCCUPATIONS)
TO COMPLY WITH RECENT LEGISLATION ADOPTED BY THE FLORIDA
LEGISLATURE; MAKING OTHER CONFORMING AMENDMENTS TO THE
SCHEDULE OF ZONING DISTRICT REGULATIONS AND CITY CODE TO
COMPLY WITH SAID LEGISLATION; PROVIDING FOR THE REPEAL OF
PRIOR INCONSISTENT ORDINANCES AND RESOLUTIONS,
INCORPORATION INTO THE CODE, SEVERABILITY, AND AN EFFECTIVE
DATE.

Mayor Blake opened the hearing to the public. There being no discussion, the
public portion of the hearing was closed.

* MOTION by Deputy Mayor Hearn; Seconded by Councilmember Dyal, to
approve Ordinance No. 11-2021 on Second and Final reading.
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VII.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

Council Business:

Accept the City of Cocoa Urban Forest Management Plan and authorize the City
to proceed with the plan recommendations. (21-735). (Public Works Director)

Mr. Smith explained that this was a three-year grant and he discussed in detail
what each year entailed.

Kristin Lortie, Cocoa, speaking on behalf of the Cocoa Cares Green Team,
provided a statement provided a statement for the record.! They urge the support
of this plan.

Councilmember Koss thanked Ms. Lortie and spoke about why trees are so
important. She voiced her support for this and announced the Arbor Day event
coming up.

MOTION by Councilmember Koss; Seconded by Councilmember Dyal, to
approve the item.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

City Council discussion and direction related to pursuing purchase of an easement
area from the owner of Parcel ID 24-35-24-00-759. Council direction on Range
Road access point initiative. Council direction for funding the proposed easement
approval of all related budgetary action upon Council decisions for this
agenda item (22-107). (Public Works Director)

Mayor Blake clarified that the owner was requesting $20,000 for the easement and
the proposed easement was appraised at $25,000.

In response, Mr. Smith provided a background and explained that staff needed to
know how to proceed. This cost is not budgeted and the owner is currently under
contract, which may be a hurdle, but is willing to work with the City.

Councilmember Koss advised that she had spoken previously about support for
the Conservation area for the cross-country teams. This addition would be an
asset for school usage and for properties that may be developed near it.

EXHIBIT A: Statement submitted by Cocoa Cares Green Team
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* MOTION by Councilmember Koss to use funds not being used for capital
projects that was recently returned to the general fund, as it would be a good
use. The Motion was seconded by Councilmember Goins, for discussion.

Discussion was held on the trail and what would be required for creating the trail.
Mr. Smith advised that there would need to be tree removal in order to have a wide
enough space.

Mayor Blake asked what would happen if this was approved but the School Board
did not approve. In response, Mr. Smith advised the next step would be to make
the offer to the owner. If he accepted they would have the easement, whether the
school board used it or not, it would belong to the City.

Deputy Mayor Hearn asked about estimated maintenance costs. Mr. Smith stated
there would be costs for mowing, fence maintenance, etc.

Councilmember Goins asked about the cost for the bridge. In response, Mr. Smith
stated it was hard to ballpark anything right now, but they would put a buffer on it.
It will go out for bid.

Mr. Smith asked for clarification on where the money would come from. In
response, Councilmember Koss stated from the capital budget that is no longer
being used and was put into the General fund.

City Manager and Ms. Bowman clarified that it would be from Contingency.

* THE MOTION WAS AMENDED BY COUNCILMEMBER KOSS; SECONDED BY
COUNCILMEMBER GOINS, TO SUPPORT ACQUIRING THIS PROPERTY FOR
UP TO $25,000 AND USE FUNDS FROM CONTINGENCY.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

3. Staff direction regarding ongoing negotiations with the Brevard Museum and
Sciences Center, Inc or the Brevard Zoo for operations and maintenance of the
Brevard Museum of History and Natural Science. (22-109). (Public Works Director)

City Manager Whitten advised that he had a discussion with the Brevard Zoo CEO
regarding the Museum and while they need a facility for use they do not wish to
continue discussion at this time as they have the ability to acquire a facility that is
ready for use.

Phyllis Moscoso, 2209 Catawba Drive, Cocoa, and representing the Brevard
Museum advised that a one-year lease was approved but they were looking for a
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five-year lease since they were already six months in. She further reviewed in
detail the other issues they were bringing forward with this item such as: ownership
and inventory of the City-owned artifacts; Repair and Maintenance Contract
Language; Fire Inspection Funding and Repairs.

City Manager Whitten provided a brief history of this item and noted it was
approved on September 28, 2021 and a draft was given to them on October 1,
2021. They met sometime in late October. They have continued to meet on and
off. The request for a twenty-four month period is to complete the inventory. He
further advised that the issue for both sides is that they are conveying over a
collection of property and they do not know what they are conveying so the sooner
they can get it done, the better.

He further mentioned that in regards to maintenance, the City cannot be over there
every day, but Attorney Eick could work on modifying that language.

Additionally, the fire inspection report was discussed as well as the need for a new
fire alarm system as the one there now is outdated. The cost for a new system
would be around $35,000.

City Manager Whitten reiterated their asks:

e Lease term of five years with four, five-year extensions.

e Inthe lease agreement they would be allowed a period of up to three years
to complete the inventory. Also, the ownership of the items and if the City
will retain ownership. A reverter will be included in that.

e Maintenance and Repair language refinement.

e City to deliver the building in a satisfactory condition that satisfies all of the
fire inspection issues.

He advised they would refine this and bring it back as an item.

Ms. Moscoso added that items such as shells and other things could be loaned to
schools, etc. for learning. City Manager Whitten stated that was something that
Attorney Eick could work on.

Further discussion was held on the fire alarm system.

Mr. Smith advised that if Council wishes to fund this, staff needed to know where
the funding would come from.?

2 Mayor Blake left at 7:46 p.m.
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VIII.

City Manager Whitten spoke about the original lease and noted that staff did not
have issues with a longer lease term as they would be handling the repair,
maintenance, and operating costs. However, he would request interim reports so
that they were aware that items were completed.

Councilmember Koss was in support of this item going forward.

Councilmember Dyal advised that they originally took $70,000 from Sustainability
in order to help them out. There has not been a contract signed to date so funds
are still there. There is $72,500 left and if they were only asking for $35,000 that
was not a problem.3

MOTION by Councilmember Dyal; Seconded by Councilmember Koss, to
approve the following: Lease term of five years with four, five-year
extensions; In the lease agreement they would be allowed a period of up to
three years to complete the inventory. Also, the ownership of the items
and if the City will retain ownership. A reverter will be included in that;
Maintenance and Repair language refinement; City to deliver the building
in a satisfactory condition that satisfies all of the fire inspection issues;
and fire system repairs up to $35,000 to be paid out of the Sustainability fund.

Attorney Garganese pointed out that there are language issues that need to be
worked out and this will come back to Council in the form of a lease agreement.
One of the things he is most concerned with are the artifacts and the reverter.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)
City Business:

Approval of Resolution No. 2022-012 for the US Bicycle Route 1 Realignment
through the City of Cocoa. (22-80). (Public Works Director)

MOTION by Councilmember Dyal; Seconded by Councilmember Koss, to
approve the item.

AYES: Blake, Hearn, Dyal, Goins, Koss

THE MOTION CARRIED UNANIMOUSLY (5-0)

Mayor Blake returned at 7:51 p.m.
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Approval of the first reading of Ordinance 02-2022 regarding updates to the
Special Events Ordinance. (22-96). (Assistant to the City Manager/P10O)

Attorney Garganese read Ordinance No. 02-2022 into the record, by title only as
follows. This is the first reading of the ordinance.

ORDINANCE NO. 02-2022

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA,
BREVARD COUNTY, FLORIDA; AMENDING CHAPTER 2, ADMINISTRATION,
ARTICLE XI OF THE CITY CODE RELATING SPECIAL EVENTS; PROVIDING
FOR THE REPEAL OF PRIOR INCONSISTENT ORDINANCES AND
RESOLUTIONS, INCORPORATION INTO THE CODE, SEVERABILITY, AND
AN EFFECTIVE DATE.

Ms. Senger explained that the wording in the tiered structure of special events was
being updated.

MOTION by Mayor Blake; Seconded by Councilmember Koss, to approve
the item.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

Multi-Year Contracts:

None.

Informational Agenda:

FY 2022 Budget Adjustment Report. (22-101). (Finance Director)

Data showing the relation between the estimated and actual income and expenses
to date. (22-102). (Finance Director)

Approved change orders to construction contracts that the City Council has

authorized the City Manager, by resolution, to approve in excess of the City
Manager’s spending authority. (22-103). (Finance Director)
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4. Calls for service provided by the Cocoa Fire Rescue Department for the month of
January 2022. (22-85). (Fire Chief)

5. Council request to review the cumulative purchase approvals over $35,000 and
under $50,000 for period 10/01/2021 to 1/31/2022. (22-87). (Finance Director)

X. Reports:

Gregg Stoll, 2203 Salem Drive, Cocoa, spoke about his attendance at the
SCTPO/CAC meeting on February 7th and also of his attendance at the Safe
System Symposium on February 3. They talked about transportation funding and
they are working on outreach videos. One of his interests are bus stop
improvements within the City. He will be reaching out to the community about
transportation issues. He further mentioned the design of pedestrian and sidewalk
improvements on Clearlake Road from SR 520 to Michigan.

In response to his comments, staff confirmed that project was under State funding
and was being fast tracked.

In closing, Mr. Stoll mentioned the Merritt Island CRA and explained the updates
they have done for their bus stops.

Ms. Bowman announced they are doing a soft opening on the kiosk which has
been installed in the wall outside of City Hall. This will offer another way for
citizens to pay and the machine will provide a receipt. It will accept cash, check
or credit card. The credit card rate will still apply.

Ms. Bowman further announced that the finance department received a
certification for accounting and financial reporting and she explained the steps that
they have to take in order to ensure things are done correctly.

Mr. Smith advised that the Brightline and SR 520 closure would extend through
Thursday. They were also just notified that the City would be receiving the grant
for Indian River Drive Water Quality and Resiliency Program. It is a 50/50 grant.

Mayor Blake asked about the status of Fiske Blvd. paving. In response, Mr. Smith

stated that it would be done this year with the paving contract. It was also confirmed
that the sidewalks would be addressed.
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Mayor Blake spoke in regards to Waste Management and mentioned that there
was a person with an overfilled bin who was assessed a fee. It was explained that
two overages are allowed without a charge and Waste Management will reach out
to let the customer know. Some owners are not following up and many times their
dumpster is too small.

Commander Dovale announced that Wednesday, February 23 at 4 pm was the
ribbon cutting for the Police Department’s new Citizens Engagement Center.

Deputy Mayor Hearn asked if there were additional camera capabilities on the
building and in response, Commander Dovale stated they were working with IT to
get them working.

Chief Lamm provided a report on Covid and announced that numbers were going
down. They were awaiting new CDC guidance and would forward that information
when it was received.

City Manager Whitten announced the retirement of Norma Hernandez who was a
staff member in Utilities. She was retiring after twenty-four years with the City.

Ms. Gemmati shared that there would be a job fair on Thursday, February 24" from
10 a.m. until 1 p.m. at the Joe Lee Smith Center.

Mayor Blake gave a shout-out to Javion Hawkins of Cocoa High School who plays
for the Rams. He is a Super Bowl Champion.

He mentioned the homeless issue at Joe Lee Smith Park and stated that needed
to be brought back to Council. He would like to bring in other agencies as well as
they are ready.

He further mentioned the old Joe Lee Smith Center and would like input as to what
they would like to do with the building.

Mayor Blake shared his photos of his trip to Florida League of Cities Legislative
Actions Days and spoke in detail about potential bills that will be coming forward.

Councilmember Goins agreed that it has been a busy month and spoke about his

time at Legislative Actions Days as well. They did a lot of moving and advocating
for the City. He commended the Mayor for always being the first one to speak up
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and advised that they met with several legislators and senators. It was very
worthwhile.

On Thursday they would be reading to students at Suntree Elementary School for
Black History Month and Thursday night is Emma Jewel Charter Academy’s Black
History Program.

He thanked Emma Jewel Charter Academy for letting him host the Mayor’s Fitness
Challenge event there this past Saturday. Additionally, they did a trash pick up on
Sunday and asked for a campaign to be done of some sort throughout the City to
clean up its image.

Councilmember Goins added that a big issue in Tallahassee was teachers and
they fought really hard for teachers in Brevard County. They asked all to write
senators and state representatives so that their voice is heard.

He will be attending the Cocoa High School Football Banquet this Wednesday.

In closing, Councilmember Goins made the following travel announcement: He
would be traveling to the Florida League of Cities Leadership Academy beginning
on Friday, March 11, 2022 and would be returning on Saturday, March 12, 2022.
He will be staying at the Embassy Suites Hotel in Orlando and the estimated cost
of the trip, including registration, hotel reservations, mileage, parking and per diem
will be around $630.00. This is budgeted under Council’s travel and per diem
account.

Councilmember Dyal reminded everyone that Mardi Gras is this weekend. He
thanked staff for all of the hard work that they do and he has a lot that he will be
working on in the upcoming months.

Councilmember Koss noted that on February 13™ the Cocoa Rotary picked up
2,000 pounds of trash at Provost Park. She was happy to see the new building

there as well.

She also attended the Symposium that Mr. Stoll attended and stated it was an
interesting conference.

Councilmember Koss did the “Point In Time Talk” on January 31t with the
Homeless Coalition. She went to homeless camps and interviewed the homeless.
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XI.

It was a colder day so many were in shelters. This is a big problem and she was
glad to hear the issue was being looked into.

She spoke about the Orchid Lakes housing project off of Michigan Avenue and
University Lane that was being proposed and believed it was a great model with
amenities, managers on site, and for mixed-income occupancy. She felt it would
be an asset to the neighborhood. There will be a small meeting held on February
28™ at 5 p.m. for one hour in regards to this.

Deputy Mayor Hearn sent condolences to the Murdick family. He also attended
Coffee with a Cop which was a great event. He appreciated those events being
put on.

He mentioned a few issues that a citizen brought forward around Endeavor
Elementary and Cypress St. Additionally, there has been some illegal trash
burning and he would like those issues addressed.

Deputy Mayor Hearn spoke about the community meeting that he held this past
Saturday and looked forward to more of those in the future. He further announced
his community walk this Saturday at 9 am at Bracco Pond. It will go until 10 am.

In closing, he advised that he and Councilmember Koss will be attending a tour at
Matthews Hope Ministries in Winter Garden on March 1,

Mayor Blake mentioned a few key legislation bills coming forward, such as Senate
Bill 974 and House Bill 985 (Sovereign Immunity); and Senate Bill 224 (Smoking
in public places), which he strongly supports. Additionally, a bill for private property
rights to prune, trim, and protect trees (House Bill 1555 and Senate Bill 518).

He urged everyone to contact their legislators.

In closing, he advised that the Florida Historical Society had recognized Rosa L.
Jones as well as several others.

He reminded all to buy local, spend local, and keep it local and Representative
Sirois will be submitting a letter ensuring that Brightline stops in Cocoa.

Adjournment:

MOTION by Councilmember Dyal; Seconded by Councilmember Goins, to
adjourn the Regular meeting of February 22, 2022.
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AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

The meeting adjourned at 8:42 p.m.

Michael C. Blake, Mayor

ATTEST:

Carie Shealy, MMC, City Clerk
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EXHIBIT A: Statement submitted by Cocoa Cares Green Team

Adoption of Urban Forest Mgt Plan & Recommendations
January 25, 2022 - Agenda item 21-735

Kristin Lortie, Cocoa resident, speaking on behalf of the Cocoa Cares Green Team, a recently formed citizens’ initiative
to support green infrastructure and policy in Cocoa.

We the Cocoa Cares Green Team support the council in adopting the Urban Forest Management Plan dated September
29, 2021, as recommended by staff. We are proud that the City of Cocoa is a Tree City USA, and would suggest the city
pursue one or more Tree City USA Growth Awards in 2022, and as a result of following the recommendations outlined in
the 2021 Urban Forest Management Plan.

At least 10 points accrued by undertaking the recommended activities would qualify the city for a Growth Award. In
addition to acknowledging the city’s efforts, receipt of Growth Awards may make the city a more attractive candidate for
additional grants to fund the planting of more trees.

We would like to specifically recommend 5 of the items referenced in the plan:

1. A Tree Planting Program for replacement of invasive species with native Florida trees in right of ways along roads
would accrue 8 points in the Growth Award Program. Planting street trees would reduce polluted stormwater discharge
and reduce temperatures in the community.

2. Calculating the Current Tree Canopy for the City of Cocoa would provide a benchmark into the future. The Urban
Tree Canopy for Cocoa was not measured as a part of the tree inventory undertaken in the management plan. Ani-Tree
canopy assessment is a free science-based software tool that could be utilized for this task. Tree City awards 10 points
for conducting an assessment of the tree canopy.

3. Adopting a Canopy Cover Goal for Cocoa will give us a goal to strive for in tree preservation. Per the plan comments,
the current Urban Tree Canopy percentage must be increased, not merely maintained. Eight Growth Award points are
available for setting a tree canopy cover goal.

4. Updating the City of Cocoa Tree Preservation Ordinance may ensure that the recently enacted 2020 ordinance is
working for the benefit of tree preservation, while not hindering local development. At least (3) different Tree City
Awards are available for updating the ordinance.

5. Finally, we support the city in allocating additional funding, and in seeking more grant funding, to increase the
Urban Tree Canopy to provide the numerous benefits of trees while buffering natural disasters and environmental
devastation, thereby protecting the inhabitants of our city into the future.

In closing, we support adopting the Urban Forest Management Plan, and the City of Cocoa in being a Tree City that
models the countless benefits of planting and preserving trees. We encourage the pursuit of Tree City Growth Awards in
2022.

We request that this statement be added into the public record under agenda item 21-735.
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MINUTES
City of Cocoa
Regular Meeting of The City Council

March 8, 2022

A Regular City Council Meeting was held on Tuesday, March 8, 2022, in Cocoa
City Hall, in City Council Chambers, located at 65 Stone Street, in Cocoa, Florida,
32922, as publicly noticed.

Opening Matters:

Mayor Blake called the meeting to order at 6:00 p.m.

Ms. Anita Gibson provided the invocation and Ms. Alicia Phillips led the assembly
in the Pledge of Allegiance to the Flag of the United States of America.

A moment of silence was held for the Ukraine.

The City Clerk took the roll.

PRESENT: Michael C. Blake Mayor
Lavander Hearn Deputy Mayor
Rip Dyal Councilmember
Alex Goins Councilmember
Lorraine Koss Councilmember
Anthony Garganese City Attorney
Stockton Whitten City Manager
Carie Shealy City Clerk

OTHER STAFF MEMBERS PRESENT:

Tammy Gemmati, Administrative Services Director; Jack Walsh, Utilities Director;
Charlene Neuterman, Community Services Director; Pat Dovale, Police
Commander; Rebecca Bowman, Finance Director; Rob Beach, Chief Technology
Officer; Bryant Smith, Public Works Director; Samantha Senger, Assistant to the
City Manager/P10O; Erik Montgomery, Helpdesk Support Tech, and Sam Shaller,
Fire Inspector.



Regular City Council Meeting 03-08-2022

Approval of Agenda and Minutes:
1. Agenda: Regular Meeting of March 8, 2022. (22-122)

2. Minutes: N/A

MOTION by Deputy Mayor Hearn; Seconded by Councilmember Dyal, to
approve the Agenda as presented for the Regular meeting of March 8, 2022.

AYES: Blake, Hearn, Dyal, Goins, Koss

THE MOTION CARRIED UNANIMOUSLY (5-0)

Awards and Presentations:

Presentation of Plaque to City Council by Cocoa Youth Athletics League. (22-
128). (Cocoa Youth Athletic League)

Ms. Alicia Phillips with Cocoa Youth Athletic League presented a plague to City
Council and staff in appreciation for the support to the League throughout the last
three years. The children are excelling and to give back to the kids that they serve
is much appreciated and they look forward to a continued partnership. They hope
for around four hundred kids this next year.

Mayor Blake thanked her and noted it all starts with leadership and they are
celebrating the positive accomplishments of the League. He further thanked
Councilmember Goins and Deputy Mayor Hearn for their involvement as coaches
as well.

Ms. Phillips announced on April 2" they will be hosting a tournament that will bring
in teams from all over Florida. It starts at 7:30 a.m. and goes until 5 p.m.

Proclamation: Proclaiming the Month of March, 2022 as: "International Women's
Day". (22-123). (Councilmember Koss)

Councilmember Koss read the proclamation into the record.

Proclamation: Proclaiming the Month of March, 2022 as "Women's History
Month." (22-124). (Councilmember Koss)

Councilmember Koss read the proclamation into the record.
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V.

Delegations:

Kevin Bond, Cocoa, spoke about the Cocoa Conservation Area and the benefits
to having trails for cross-country events. He has competed for nine years and
currently runs at the collegiate level. He feels that if they were improved more
teams, people, and schools would utilize them.

Jill Bond, Cocoa, announced that she had sent Council a last minute email
regarding the trails and stated that she coaches both cross-country and tennis.
The opportunity for a unique trail in this area would benefit runners, walkers, and
school age children. She further added that the conservation area would be
educational for children to be able to experience nature. There are ways to be
collaborative if they want to be.

Tara Gabor, Cocoa resident of District 3, stated that on Friday the new Cocoa
Newsletter arrived in her inbox. She looked forward to seeing the agenda and
format for citizen participation at the upcoming strategic planning workshop. As
the newsletter is a good venue she hoped the City makes it clear to all citizens that
they are welcome to participate.

Judy McCluney, Cocoa resident, statement presented by Kristin Lortie. She read
a statement into the record by Judy McCluney?.

Linda Dolphin, Cocoa resident, statement presented by Kristin Lortie. She read a
statement into the record by Linda DolphinZ.

Kristin Lortie, Cocoa resident, moderator of the Cocoa Cares Facebook Group,
spoke about the strategic planning workshop on Tuesday, March 15™ and voiced
her support for participation in the upcoming event. She mentioned the previous
Strategic Plan and pointed out that the first objective encourages citizen
participation. She further noted that priorities in the plan were selected by
employees and not citizens, and that the objective of citizen participation was
ranked as #8. She announced that citizen priorities that were compiled by Cocoa
Cares will be posted on its Facebook page and she looked forward to participating
in the event next week.

Steve Murphy, District 3, mentioned that he previously spoke about the City’s debt
and spoke with Mayor Blake. He provided his issues with the budget, one of which

EXHIBIT A: Statement of Judy McCluney read by K. Lortie
EXHIBIT B: Statement of L.Dolphin read by K. Lortie
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(A)

(B)

VI.

is the planned fire and stormwater assessments as well as the water/sewer
increases for next year. He noted that city residents pay more than non-city
residents pay. Additionally, last years’ salary increases will have an effect on
pension plans and the financial analysis does not address fire or police costs. He
would like to see the City come up with a definition or report where the City
Manager would provide a quarterly review with updated information and debt so
that they can work on reducing that through time.

Mayor Blake spoke about the audit that the City went through and pointed out that
we are transparent. He wanted to make that clear.

Consent Agenda:

General Consent Items:

Approve a Change Order in the amount of $17,870.48 to the Purchase Order
issued to VA Paving, Inc. for additional road paving related to the Annual Street
Paving Program. (22-135). (Public Works Director)

Authorize the City Manager to execute the Utility Work by Highway Contractor
Agreement between the City of Cocoa and the Florida Department of
Transportation (FDOT); To Authorize the City Manager to Accept the Official Cost
Estimate and Payment Terms per Section 3.b of the Utility Work by Highway
Contractor Agreement. (22-91). (Utilities Director)

Multi-Year Contracts:

None.

MOTION by Councilmember Dyal; Seconded by Deputy Mayor Hearn, to
approve the Consent agenda.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

Public Hearings:

Approval of the second reading of Ordinance 02-2022 regarding updates to the
Special Events Ordinance. (22-97). (Assistant to the CM/PIO)
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VII.

Attorney Garganese read Ordinance No. 02-2022 into the record, by title only as
follows. He advised this is the second and final reading of the ordinance and no
changes have been made since first reading.

ORDINANCE NO. 02-2022

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA,
BREVARD COUNTY, FLORIDA,; AMENDING CHAPTER 2,
ADMINISTRATION, ARTICLE XI OF THE CITY CODE RELATING SPECIAL
EVENTS; PROVIDING FOR THE REPEAL OF PRIOR INCONSISTENT
ORDINANCES AND RESOLUTIONS, INCORPORATION INTO THE CODE,
SEVERABILITY, AND AN EFFECTIVE DATE.

Ms. Senger noted this is second reading and she explained the revision being
made to Tier 1 and Tier 2 events.

Mayor Blake opened the hearing to the public. There being no response, the public
portion of the hearing was closed.

MOTION by Councilmember Dyal; Seconded by Councilmember Goins, to
approve Ordinance No. 02-2022 on Second and Final reading.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

Council Business:

Approve Resolution No. 2022-021, amending the meeting frequency of the Police
Community Relations Advisory Board; and to Consider the Appointment of Mr.
Demetrius Thomas as the Mayor's appointee. (Administrative Services Director)
(21-125). (Administrative Services Director)

Ms. Gemmati advised that an attempt to hold a meeting on February 24" was
made but there was no quorum. She also noted that Mr. Wash has been contacted
several times by the City Clerk’s office but they have not received a response as
to whether or not he wished to remain on the board. All other members responded.

MOTION by Mayor Blake; Seconded by Councilmember Goins, to approve
the item.

AYES: Blake, Hearn, Dyal, Goins, Koss
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VIIIL.

THE MOTION CARRIED UNANIMOUSLY (5-0)

City Business:

Approval of Resolution No. 2022-022 adopting a revised Master Fee Schedule for
City Facility Rentals, Special Events and Parades. (22-99). (Assistant to the
CM/PIO)

Ms. Senger explained that the first change was just approved by the approval of
Ordinance No. 02-2022. She further explained the change in the price for public
safety personal and why those fees needed to be updated.

MOTION by Councilmember Dyal; Seconded by Deputy Mayor Hearn, to
approve the item.

AYES: Blake, Hearn, Dyal, Goins, Koss

THE MOTION CARRIED UNANIMOUSLY (5-0)

Multi-Year Contracts:

None.

Informational Agenda:

None.
Reports:

Gregg Stoll, 2203 Salem Drive, Cocoa, provided an update from the SCTPO/CAC
meeting that was held on March 7. He provided information on grants that were
received and advised that they are keeping an eye out for improvement projects
on SR 524. Lastly, he spoke briefly about bus stops and that SCAT or 321 Transit
will have ridership counts from the information technology system so they will be
able to see usage and know where funding needs to go.

Ms. Bowman reported that the kiosk on the building is up and running and there
were twenty-one payments made yesterday during lunch hours when Customer
Service is closed. They are still working out a few issues and will put information
out on social media when everything is worked out.
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Ms. Senger announced that they started an E-Newsletter that will go out the last
Friday of every month. It is through subscription and they are still continuing with
the quarterly newsletter as well.

Chief Lamm provided an update on Covid and shared that a lot of the CDC
guidance has changed. Protective measures are now being done through a
grading system which is coming from hospitals. If they to go high-level protective
measures precautions will be taken; however, they are continuing to see a
downward trend of positive cases and upward trend of vaccinations.

Mayor Blake commended Chief Lamm and Commander Dovale for the fire that
happened a few days ago. He thanked them and citizens for stepping up and
helping those in need.

Chief Lamm added that there were forty-eight displaced residents and all but one
has returned home. They have continued to be in contact with the manager to
ensure that everyone had somewhere to stay. Mayor Blake reiterated his thanks.

City Manager Whitten piggybacked on their statements and shared that Chief
Lamm had already worked out the opening of the Civic Center in the event they
needed it for shelter for those who the Red Cross could not accommodate, before
he had even conversed with him. Staff takes a lot of abuse but these are the
moments that make you proud. He further pointed out that the City was prepared
to put them in hotel rooms if needed. This was all worked out before he was
provided an update.

City Manager Whitten added that during the last pay cycle the city was transitioning
from SunTrust to Truist and some issues were encountered. Finance already had
a process in place for those employees who needed an advance and provided
hard checks to them.

He further spoke about an email that came in from citizen Henry Preston regarding
Utilities employees’ Billy Cudlipp, Jeff Burton, Austin Tanner, Ron Cavallo, David
Hudec, and Bill Losee. Mr. Preston acknowledged their work ethic and thanked
them for the quick response time and professionalism in responding to a water
issue that he had. City Manager Whitten thanked them for taking the time to help
citizens.

Mayor Blake thanked the employees as well and reiterated his belief in all of the
staff.
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Lastly, City Manager Whitten mentioned the conversation regarding the City’s debt
that arose earlier and clarified that the City has very little debt. He clarified what
the debt was and that in terms of transparency they approve a CIP each year and
Stantec provides a financial model.® In addition, they received an investment
report, a revenue sufficiency report and an analysis on water and wastewater
revenues.* He would send City Council a report on Ms. Dolphin’s request and
that it was originally brought forward as an audited fund balance request. He
further explained that this comes up once a year as a CAFR and when she was
notified about that she then requested a spreadsheet. He wanted to clarify that.

Mr. Smith announced that Dixon Blvd. would be closed starting Friday, April 3™
and it would be a full closure. It would also be closed on April 18" for the full day
as well. After that it would be Highland Avenue but that date is a little further out.

City Manager Whitten stated that he, Mr. Smith and Ms. Essing sat down with the
TPO staff in regards to the SR 524 stop. They walked through strategy with them.

Mayor Blake felt that the City Manager and Staff were like the undertakers and he
believed in everyone, including employees and citizens.

Councilmember Koss shared that she had a Zoom meeting and it was something
new, as she was trying to make it easier for citizens to attend. There were about
sixteen people on the call and they came up with some great ideas. She advised
she had been speaking with the City Manager on strategic planning since he came
on board. She believes in it and feels a plan is needed too.®

She voiced her excitement for the monthly newsletter and noted that she had been
asking for bi-weekly report.6 She would like a bulleted list as she is being asked
about things that she should have known about. The weekly report to Council is a
tool that other municipalities are doing weekly.

In closing, she thanked everyone for their attendance at the Zoom meeting and
community meetings and for all of their input. She would do her best on Tuesday
to incorporate that.

o o A~ W

Councilmember Goins left the meeting at 7:01 p.m.
Councilmember Goins returned at 7:02 p.m.
Mayor Blake left the meeting at 7:07 p.m.

Mayor Blake returned at 7:10 p.m.

Page | 8



Regular City Council Meeting 03-08-2022

Deputy Mayor Hearn attended an event on Merritt Island where they restored an
apartment complex and thought it was a really good event. It was good to see how
people are willing to come in and invest in our communities.

He mentioned his Mayor’s Fithess Walk Event at Bracco Pond. A few citizens
attended and they were able to get an outlook at the potential for Bracco Pond in
years to come.

Deputy Mayor Hearn advised that the Brevard Heritage Council was having a
walking tour through Cocoa Village on March 19t from 10 a.m. until 2 p.m. and he
was looking forward to rescheduling the tour of Matthews Hope Ministries. He
could not attend the one previously scheduled.

He thanked staff for doing what they do and ended with noting his attendance at
the ribbon cutting for the new police substation at Provost Park.

Councilmember Dyal shared a story about the Utilities department and the
exceptional work they did on Parapet Drive. They did a wonderful job fixing the
sidewalk. He thanked Commander Dovale for the crime watch meeting in
Coventry and feels they always get great information at those meetings.

He thought Mardi Gras was a lot of fun and the antique fire truck will be on display
April 2" at the car show. He thanked staff as well for all that they do and he
enjoyed the dedication as well of the new police substation.

Lastly, Councilmember Dyal provided a report on the Mardi Paws event and noted
it was a great event as well and they raised money for the Humane Society on Cox
Road.

City Manager Whitten mentioned the meeting of the Framework Group and that
they are having a meeting this Thursday night regarding the redevelopment of the
old Bank of America building. He clarified it is their meeting and not a City meeting.

He further mentioned bi-weekly reports and there are cities who have a lot more
staff and there is always something that will be missed. He has talked to staff
about the information that they could provide and wants to ensure that it would not
interfere with their daily work. Additionally, nothing has changed about workshops
other than the narrative that a small group of folks are presenting that information.
The format will still consist of strategic planning. The Council has not sat down as
a Council and said that these are our strategic issues to present. He provided
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information on the format of the workshop and just because a few individuals say
something is not happening does not make it not factual.

He provided all of the public input opportunities that citizens will have at the
workshop and pointed out Titusville’s plan is only one page and the City’s is one
hundred. There will be plenty of opportunities for citizen input. He shared all of
the upcoming meetings in regards to strategic planning and budget as well.

The upcoming workshop was also highlighted in the new electronic newsletter.

City Manager Whitten stated that we have had a large amount of requests in
addition to doing what we do on a daily basis. He reiterated that the Framework
Group meeting was not a city meeting and staff would continue to have a dialogue
on a meaningful product that would provide updates to council.

Councilmember Goins mentioned that the Joe Lee Smith pool was closed all
summer due to the lack of life guards. They are offering a lifeguard class on April
1-3, 2022 and the class costs $253. They are paying lifeguards $13.50 per hour.
He asked if it would be possible to offer two sponsorships from the City and two
from Diamond Square CRA. The total would be $506 for each approved the
sponsorships.

* CONSENSUS AMONG COUNCIL TO BRING THIS ITEM BACK AS AN
AGENDA ITEM.

Councilmember Goins spoke about affordable housing and that people are moving
out of Cocoa in order to find places to live. He felt that they need to address zoning
issues and that there is a need for multi-use or mixed-use inside of Diamond
Square.

He mentioned the Mayor’s Challenge Event held this past weekend where they did
a trash pickup. He thanked Ms. Senger and Ms. Horst for posting the notices
regarding the cleanup.

Councilmember Goins asked if there was an update from the job fair and stated
many people were unaware of it but happy that it was done. Ms. Gemmati advised
that they partnered with CareerSource Brevard and focused heavily on Cocoa
employers and had a few outside employers as well. There were about twenty
eight employers. Feedback was received and it was requested that it be done later
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XI.

in the afternoon as there were only about fifty attendees and more time was
needed to promote it. Councilmember Goins thanked all for being there.

Mayor Blake thanked all of Council and staff. He spoke of his attendance at the
Jack and Jill of America were presentations were done at the Kennedy Space
Center. He further mentioned the Black History Month Event at Emma Jewel
Charter Academy where Ms. Alberta Wilson was acknowledged for her
accomplishments.

He attended the Brevard Homeless Coalition this weekend and it is a universal
issue that needs to be addressed.

Mayor Blake thanked Sams Club who donated hand sanitizer to various
organizations and stated that this Thursday he would be in Winter Garden for the
Matthew Hope Ministries Tour.

He thanked Ms. Pagliarini for the Firehouse Kick Off event this Thursday and
attended the homegoing celebration for Mr. Willie Wright, a Monroe High School

graduate and legend.

In closing, Mayor Blake asked to keep the Ukraine in your prayers ad to buy local,
spend local, and keep it local.

Adjournment:

MOTION by Councilmember Dyal; Seconded by Deputy Mayor Hearn, to
adjourn the Regular meeting of March 8, 2022.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

The meeting adjourned at 7:48 p.m.

Michael C. Blake, Mayor
ATTEST:

Carie Shealy, MMC, City Clerk
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Kristin Lortie <cocoacarescitizens@gmail.com

tatement for Council meeting of 3-8-22
message

udy McCluney <judymccluney@gmail.com> Mon, Mar 7, 2022 at 9:31 PI
o: Kristin Lortie <cocoacarescitizens@gmail.com>

My statement for you to read at the meeting:

What do we love about Cocoa? What do we enjoy and cherish? I bet the top answers will be nature and less crowding.
Places you can walk, jog, or watch egrets fly. And now we can add another way to enjoy a real natural Florida
experience. It’s called the Cocoa Conservation Arca. We have it because in 2003 Cocoa applied for and got a sizable
grant from the Florida Community Trust. It was to be used to purchase land between Range Road near Cocoa High
School across to S.R. 524 for conservation. So Cocoa purchased that land, and signed the contract to care and maintain
the area as a native Florida plant and animal preserve. The agreement includes keeping out invasive species, using
controlled burns, and trail maintenance. In return for these reasonable costs Cocoa gets an amazing place. See it for
yourself. A good way to do that is to take a guided tour. You can find out when one is being given by going to the site of
the Cocoa Cares Facebook Group. They are a group of citizens who support sharing ideas to improve Cocoa, and citizen
participation in government. This project, which they and many others support, is a major asset. I urge the City of Cocoa
to meet its commitment for the Cocoa Conservation area, including appropriate spending for it in the upcoming priorities
and budgeting meetings. Thanks.

Judy McCluney

(My address is 1908 Manor Dr., Cocoa 32922)



q Gma" Kristin Lortie <kristin.lortie@gmail.com

tatement
message

folphin@dolphinins.com <ldolphin@dolphinins.com> Tue, Mar 8, 2022 at 2:02 P/
o: Kristin Lortie <kristin.lortie@gmail.com>

Thank you council members for your public service. At times, | am certain it seems thankless.

However, today, | am asking you to make your job just a a little bit harder, by asking you to allow more citizen participation in city
spending decisions. | know it is hard to listen to disparate voices but | believe that Cocoa will be the better for it.

First, please solicit tax payer participation in the upcoming planning session scheduled for 3/15.

Second, please direct the city manager by email to respond to my emails and freedom of information requests so that | can be
prepared with the type of fiscal information that | need to be a valued participant. | have been waiting for weeks for a response to my
request for current fund balances and statuses of spending on approved capital projects. | have not received a response from Ms
Shealy, Ms Bowman or Mr Whitten. Last week | sent a spreadsheet of exactly what | was looking for in case there was any confusion
and have yet to receive an acknowledgement of the email.

My third request today is that you endorse the Cocoa Cares Platform for increasing citizen engagement and actively respond to their
ideas. The more Cocoa citizen voices are solicited, the more inclusive and representative our city can become.

Thank you for this opportunity to be heard.
Linda Dolphin

2100 Indian River Dr

Cocoa FL 32922

954-270-1979

Sent from my iPhone
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File #: 22-164 Version: 1 Name:

Type: Awards/Presentations Status: Agenda Ready

File created: 3/16/2022 In control: City Council

On agenda: 4/12/2022 Final action:

Title: Citizens Academy Graduation Presentation. (PIO/ Asst. to the City Manager)
Sponsors:

Indexes:

Code sections:

Attachments:
Date Ver. Action By Action Result
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Legislation Details (With Text)

File #: 22-133 Version: 1 Name:

Type: Resolution Status: Consent Agenda

File created: 3/7/2022 In control: City Council

On agenda: 4/12/2022 Final action:

Title: Approve a Resolution Amending the FY 2022 Budget Transferring Funds from the Dyal Water

Treatment Plant (WTP) Chemicals Account 421-4020-536.52-09 to the Operating Supplies Account
421-4020-536.52-00 (BAF#22-061-T). (Utilities Director)

Sponsors:
Indexes:
Code sections:

Attachments: Budget Resolution.pdf
BAF 22-061-T-UT-SCADA Upgrades and Painting (4-12-22) Agenda 22-133.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 7, 2022

Agenda Date: March 22, 2022

Prepared By: Sean McFarland, Water Treatment Manager
Through: John A. Walsh, P.E., Utilities Director

Requested Action:

To Approve a Resolution Amending the FY 2022 Budget Transferring Funds from the Dyal Water
Treatment Plant (WTP) Chemicals Account 421-4020-536.52-09 to the Operating Supplies Account
421-4020-536.52-00 (BAF#22-061-T)

BACKGROUND:

The Dyal Water Treatment Plant (WTP) utilizes process automation equipment and software during
the water treatment process. Replacement/upgrade components of this system are budgeted in the
Operating Supplies account (421-4020-536.52-00). These justified and management approved
expenditures enable the Dyal WTP to efficiently and effectively monitor critical water treatment
processes and make required adjustments throughout the treatment system. Due to unforeseen
increases in expenditures related to automation repairs/upgrades and the impact to the global supply
chain, the Operating Supplies account requires a budget transfer.

Staff requests the transfer of unencumbered funds ($75,000) from the Chemicals account (421-4020-
536.52-09) to the Operating Supplies account (421-4020-536.52-00) which will allow for sufficient
funds in the Operating Supplies account through the end of FY22.

STRATEGIC PLAN CONNECTION:

City of Cocoa Page 1 of 2 Printed on 4/8/2022
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N/A

BUDGETARY IMPACT:

Budgeted No

If not budgeted, is amendment/transfer attached? Yes

Transfer from:

Amount Requested: $75,000.00

Account Number: 421-4020-536.52-09
Account Name: Chemicals

Transfer to:

Amount Requested: $75,000.00
Account Number: 421-4020-536.52-00
Account Name: Operating Supplies
PREVIOUS ACTION:
N/A

RECOMMENDED MOTION:

To Approve a Resolution Amending the FY 2022 Budget Transferring Funds from the Dyal Water
Treatment Plant (WTP) Chemicals Account 421-4020-536.52-09 to the Operating Supplies Account
421-4020-536.52-00 (BAF#22-061-T)

City of Cocoa Page 2 of 2 Printed on 4/8/2022
powered by Legistar™



RESOLUTION NO. 2022-026

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF COCOA, FLORIDA, AMENDING THE CITY
OF COCOA BUDGET FOR FISCAL YEAR 2022;
PROVIDING FOR THE REPEAL OF PRIOR
INCONSISTENT RESOLUTIONS; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Cocoa adopted the final budget for
the fiscal year commencing on October 1, 2021, and ending on September 30, 2022, at
a Regular meeting held on September 28, 2021; and

WHEREAS, in accordance with Article XII, Section 5 of the City of Cocoa
Charter, whereby the Council may, at any time by resolution, transfer any unused
and unencumbered appropriation or portion thereof from one office or department to
another; and

WHEREAS, the City Council deems it to be in the best interest of the City of
Cocoa to amend its budget as provided in this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF COCOA, as follows:

SECTION 1. The 2021-2022 fiscal year budget shall be amended as detailed
in the attached sheets.

SECTION 2. All prior resolutions or prior resolutions inconsistent with this
resolution are hereby repealed to the extent of the conflict.

SECTION 3. This resolution shall become effective immediately upon its
adoption by the City Council of the City of Cocoa, Florida.

ADOPTED by the City Council of the City of Cocoa, Florida, in a Regular
meeting assembled on the 12t day of April, 2022.

Michael C. Blake, Mayor
ATTEST:

Carie Shealy, MMC, City Clerk

City of Cocoa Resolution No. 2022-026
Page 1 of 1
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File #: 22-146 Version: 1 Name:

Type: Resolution Status: Consent Agenda

File created: 3/4/2022 In control: City Council

On agenda: 4/12/2022 Final action:

Title: Approve a Resolution adopting the State Fiscal Year (SFY) 2022-2025 State Housing Initiatives
Partnership (SHIP) Program Local Housing Assistance Plan (LHAP) and approve submission of the
SHIP LHAP to the Florida Housing Finance Corporation for approval. Approve the revised and
updated City of Cocoa Housing Program Policies and Procedures which reflect changes as required
by the State within the proposed draft of the SFY2022-2025 SHIP LHAP. (Community Services
Director)

Sponsors:

Indexes:

Code sections:

Attachments: City of Cocoa LHAP 2022-2025.pdf
City of Cocoa Housing Policies- tentative 3-22-2022.pdf
2022 Exhibit A.pdf
2022 Exhibit B.pdf
2022 Exhibit C.pdf
2022 Exhibit D.pdf
2022 Exhibit E.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 4, 2022

Agenda Date: April 12, 2022

Prepared By: Ibis Berardi, Housing Program Manager

Through: Charlene Neuterman, Community Services Director

Requested Action:

Approve a Resolution adopting the State Fiscal Year (SFY) 2022-2025 State Housing Initiatives
Partnership (SHIP) Program Local Housing Assistance Plan (LHAP) and approve submission of the
SHIP LHAP to the Florida Housing Finance Corporation for approval. Approve the revised and
updated City of Cocoa Housing Program Policies and Procedures which reflect changes as required
by the State within the proposed draft of the SFY2022-2025 SHIP LHAP.

BACKGROUND:

The State of Florida requires jurisdictions receiving State Housing Initiatives Partnership (SHIP)
funds submit a three (3) year Local Housing Assistance Plan (LHAP) for implementation of local
housing assistance and incentive strategies that create or preserve affordable housing. Once
completed and adopted by City Council, the LHAP is submitted to the Florida Housing Finance

City of Cocoa Page 1 of 2 Printed on 4/8/2022
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File #: 22-146, Version: 1

Corporation (FHFC) for review and State approval.

On April 10, 2019, Council adopted the City of Cocoa’s Revised LHAP for SFY 2022-2025 through
Resolution 2019-029, which is set to expire June 30, 2022. Three (3) years have passed and a new
LHAP is due to the FHFC by May 2, 2022. The City received $163,243

from SFY2019-2022.

Additionally, staff is requesting approval of the Housing Program Policies and Procedures which
reflect changes as required by the State within the proposed draft of the SFY2022-2025 SHIP LHAP.

STRATEGIC PLAN CONNECTION:

Community Development (Redevelopment of the City’s Core) - The housing programs funded by
SHIP will raise the quality of life for its residents, especially those underserved and disadvantaged.

BUDGETARY IMPACT:

Upon adoption of the Resolution and LHAP approval by the State, the City is entitled to receive SHIP
funds during the three (3) year period, if allocated by the State Legislature.

PREVIOUS ACTION:

On April 10, 2019, City Council adopted the City of Cocoa’s LHAP for SFY 2022-2025.

RECOMMENDED MOTION:

Approve a Resolution adopting the State Fiscal Year (SFY) 2022-2025 State Housing Initiatives
Partnership (SHIP) Program Local Housing Assistance Plan (LHAP) and approve submission of the
SHIP LHAP to the Florida Housing Finance Corporation for approval. Approve the revised and
updated City of Cocoa Housing Program Policies and Procedures which reflect changes as required
by the State within the proposed draft of the SFY2022-2025 SHIP LHAP.

City of Cocoa Page 2 of 2 Printed on 4/8/2022
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City of Cocoa

SHIP LOCAL HOUSING ASSISTANCE PLAN (LHAP)

2022-2023, 2023-2024, 2024-2025
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Table of Contents

Description Page #
Section |, Program Details 3
Section Il, Housing Strategies 6
A. Purchase Assistance With or Without Rehabilitation 6
B. Owner Occupied Rehabilitation 8
C. Demolition/Reconstruction 9
D. Disaster Recovery 10
Section lll, Incentive Strategies 10
A. Expedited Permitting 11
B. Ongoing Review Process 11
C. Modification of Impact Fees 11
D. Allowance of Flexibility in Densities for Affordable Housing 11
E. Surplus Properties for the Benefit of Affordable Housing 12

Exhibits

A. Administrative Budget for each fiscal year covered in the Plan

B. Timeline for Estimated Encumbrance and Expenditure

Q]

Housing Delivery Goals Chart (HDGC) For Each Fiscal Year
Covered in the plan

D. Signed LHAP Certification

E. Signed, dated, witnessed or attested adopting resolution
F. Ordinance: (If changed from the original creating ordinance) N/A
G. Interlocal Agreement N/A

. Program Details:

A. LG(s)

‘ Name of Local Government City of Cocoa
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Florida Housnni
Does this LHAP contain an interlocal agreement? | No
If yes, name of other local government(s) N/A
B. Purpose of the program:

To meet the housing needs of the very low, low and moderate-income households;
To expand production of and preserve affordable housing; and
To further the housing element of the local government comprehensive plan specific to affordable housing.

Fiscal years covered by the Plan: 2022-2023, 2023-2024, 2024-2025

Governance: The SHIP Program is established in accordance with Section 420.907-9079, Florida Statutes and
Chapter 67-37, Florida Administrative Code. Cities must be in compliance with these applicable statutes, rules
and any additional requirements as established through the Legislative process.

Local Housing Partnership: The SHIP Program encourages building active partnerships between government,
lending institutions, builders and developers, not-for-profit and community-based housing providers and
service organizations, providers of professional services related to affordable housing, advocates for low-
income persons, real estate professionals, persons or entities that can provide housing or support services
and lead agencies of the local continuums of care.

Leveraging: The Plan is intended to increase the availability of affordable residential units by combining local
resources and cost saving measures into a local housing partnership and using public and private funds to
reduce the cost of housing. SHIP funds may be leveraged with or used to supplement other Florida Housing
Finance Corporation programs and to provide local match to obtain federal housing grants or programs.

Public Input: Public input was solicited through face-to-face meetings with housing providers, social service
providers and local lenders and neighborhood associations. Public input was solicited through the local
newspaper in the advertising of the Local Housing Assistance Plan and the Notice of Funding Availability.

Advertising and Outreach: SHIP funding availability shall be advertised in a newspaper of general circulation
and periodicals serving ethnic and diverse neighborhoods, at least 30 days before the beginning of the
application period. If no funding is available due to a waiting list, no notice of funding availability is required.

Waiting List/Priorities: A waiting list will be established when there are eligible applicants for strategies that
no longer have funding available. Those households on the waiting list will be notified of their status.
Applicants will be maintained in an order that is consistent with the time completed applications were
submitted as well as any established funding priorities as described in this plan.

The following priorities for funding (very low income, Special Needs, etc.) described/listed here apply to all
strategies unless otherwise stated in an individual strategy in Section I:

Special Needs as defined in F.S. 420.0004 (13), will have priority over those on the waiting list, until the
set- aside is met. If the funding requires a certain percentage expended on very low-or low-income
persons, those meeting that income level will be processed next based on the date of the application,
until the very low- or low-income level requirement is met. Once the set-asides have been fulfilled, the
waiting list will resume in the date order the application was received and will be processed as first
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qualified, first served.

Discrimination: In accordance with the provisions of ss.760.20-760.37, it is unlawful to discriminate on the
basis of race, color, religion, sex, national origin, age, handicap, or marital status in the award application
process for eligible housing.

Support Services and Counseling: Support services are available from various sources. Available support
services may include but are not limited to: Homeownership Counseling (Pre and Post), Credit Counseling,
Tenant Counseling, Foreclosure Counseling and Transportation.

Purchase Price Limits: The sales price or value of new or existing eligible housing may not exceed 90% of the
average area purchase price in the statistical area in which the eligible housing is located. Such average area
purchase price may be that calculated for any 12-month period beginning not earlier than the fourth calendar
year prior to the year in which the award occurs. The sales price of new and existing units, which can be
lower but may not exceed 90% of the average area purchase price established by the U.S. Treasury
Department or as described above.

The methodology used is:
U.S. Treasury Department X
Local HFA Numbers

. Income Limits, Rent Limits and Affordability: The Income and Rent Limits used in the SHIP Program are
updated annually by the Department of Housing and Urban Development and posted at
www.floridahousing.org.

“Affordable” means that monthly rents or mortgage payments including taxes and insurance do not exceed
30 percent of that amount which represents the percentage of the median annual gross income for the
households as indicated in Sections 420.9071, F.S. However, it is not the intent to limit an individual
household’s ability to devote more than 30% of its income for housing, and housing for which a household
devotes more than 30% of its income shall be deemed Affordable if the first institutional mortgage lender is
satisfied that the household can afford mortgage payments in excess of the 30% benchmark and in the case
of rental housing does not exceed those rental limits adjusted for bedroom size.

. Welfare Transition Program: Should an eligible sponsor be used, a qualification system and selection criteria
for applications for Awards to eligible sponsors shall be developed, which includes a description that
demonstrates how eligible sponsors that employ personnel from the Welfare Transition Program will be given
preference in the selection process.

Monitoring and First Right of Refusal: In the case of rental housing, the staff and any entity that has
administrative authority for implementing the local housing assistance plan assisting rental developments
shall annually monitor and determine tenant eligibility or, to the extent another governmental entity provides
periodic monitoring and determination, a municipality, county or local housing financing authority may rely
on such monitoring and determination of tenant eligibility. However, any loan or grant in the original amount
of $10,000 or less shall not be subject to these annual monitoring and determination of tenant eligibility


http://www.floridahousing.org/
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requirements. Tenant eligibility will be monitored annually for no less than 15 years or the term of assistance
whichever is longer unless as specified above. Eligible sponsors that offer rental housing for sale before 15
years or that have remaining mortgages funded under this program must give a first right of refusal to
eligible nonprofit organizations for purchase at the current market value for continued occupancy by eligible
persons.

Administrative Budget: A line-item budget is attached as Exhibit A. The city/county finds that the moneys
deposited in the local housing assistance trust fund are necessary to administer and implement the local
housing assistance plan.

Section 420.9075 Florida Statute and Chapter 67-37, Florida Administrative Code, states: “A county or an
eligible municipality may not exceed the 5 percent limitation on administrative costs, unless its governing
body finds, by resolution, that 5 percent of the local housing distribution plus 5 percent of program income is
insufficient to adequately pay the necessary costs of administering the local housing assistance plan.”

Section 420.9075 Florida Statute and Chapter 67-37, Florida Administrative Code, further states: “The cost
of administering the program may not exceed 10 percent of the local housing distribution plus 5 percent of
program income deposited into the trust fund, except those small counties, as defined in s. 120.52(19), and
eligible municipalities receiving a local housing distribution of up to $350,000 may use up to 10 percent of
program income for administrative costs.” The applicable local jurisdiction has adopted the above findings in
the resolution attached as Exhibit E.

Program Administration: Administration of the local housing assistance plan will be performed by:

Entity Duties Admin. Fee

Percentage

Local Government All administrative duties 10%
Third Party Entity/Sub-recipient | N/A

First-time Homebuyer Definition: For any strategies designed for first-time homebuyers, the following
definition will apply: An individual who has had no ownership in a principal residence during the 3-year period
ending on the date of purchase of the property. This includes a spouse (if either meets the above test, they are
considered first-time homebuyers). A single parent who has only owned a home with a former spouse while
married. An individual who is a displaced homemaker and has only owned with a spouse. An individual who
has only owned a principal residence not permanently affixed to a permanent foundation in accordance with
applicable regulations. An individual who has only owned a property that was not in compliance with state,
local or model building codes and which cannot be brought into compliance for less than the cost of
constructing a permanent structure.

Project Delivery Costs: The City of Cocoa will not take project delivery costs.
Essential Service Personnel Definition (ESP): ESP includes teachers and educators, other school district,
community college, and university employees, police and fire personnel, health care personnel, and skilled

building trades personnel.

Describe efforts to incorporate Green Building and Energy Saving products and processes: The City of Cocoa



SHIP LHAP Template 2016-001
[eff. Date 7/1/2021]

Florid‘?Housini
will, when economically feasible, expend SHIP funds in a manner that encourages reduced long-term costs
relating to maintenance, utilities, and/or insurance. Innovative design, green building principles, storm-
resistant construction, or other elements will be incorporated in all housing strategies both for sustainability
and to promote greater affordability. These strategies include, but are not limited to:

Energy Star compliant appliances

Cool roofing-single polymer cover or elastomeric coating
Programmable thermostats

Water Sense labeled products

Green label certified floor coverings
Mold/Lead/Asbestos Removal

Solar Energy Panels

NouswnNe

V. Describe efforts to meet the 20% Special Needs set-aside: In accordance with Section 67-37.007 (4), the City
of Cocoa will pre-screen SHIP applications and review applicants currently on the waiting list for those eligible
for assistance for persons with Special Needs as defined in F.S. 420.0004 (13). Those that meet the definition
will have priority over those on the waiting list, until the set-aside is met.

W. Describe efforts to reduce homelessness: The City of Cocoa partners with the following agencies to assist
special needs persons who are homeless- North Brevard Charities Sharing Center and Housing for the
Homeless both provide transitional housing. Family Promise of Brevard assists homeless families at-risk-of-
homelessness, Aging Matters of Brevard assisting Seniors, Central Brevard Sharing Center individuals/families
at-risk-of-homelessness and the Salvation Army aids with rental or mortgage assistance. The Cocoa Housing
Authority is provided referrals to place families and/or individuals seeking affordable rental housing. Phone
calls received with a housing crisis are referred to the 211 Helpline which has a process in place through the
Brevard Homeless Coalition, to quickly process and house those that need it when housing is available.
Services are provided through these agencies as part of the process to help ensure that the household is able
to be self-sufficient.

Section Il. LHAP Strategies:
A. Purchase Assistance With and Without Rehabilitation Code 1,2

a. Summary: The Purchase Assistance Program assists eligible first-timehomebuyers as defined in
Section I, with a forgivable loan to be applied towards down payment, closing cost, and/or
principal reduction, and rehabilitation for the purchase of eligible owner-occupied housing
which includes single-family homes, townhouses, condominiums, or villas.

b. Fiscal Years Covered: 2022-2023, 2023-2024, 2024-2025

C. Income Categories to be served: Very low, low and moderate
d. Maximum award: $40,000

e. Terms:

1. Repayment loan/deferred loan/grant: Deferred payment loan secured by a note and mortgage.
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Interest Rate: 0%

Years in loan term: 10

Forgiveness: Forgivable at 10% per year

Repayment: None required as long as the loan is in good standing

Default: The loan will be determined to be in default if any of the following occurs during the loan
term: sale, transfer, or conveyance of property; conversion to a rental property; loss of homestead
exemption status; or failure to occupy the home as primary residence. If any of these occur, the
outstanding balance will be due and payable.

ok wnN

In cases where the qualifying homeowner(s) die(s) during the loan term, the loan may be assumed by
a SHIP eligible heir who will occupy the home as a primary residence. If the legal heir is not SHIP
eligible or chooses not to occupy the home, the outstanding balance of the loan will be due and
payable.

If the home is foreclosed on by a superior mortgage holder, the City will make an effort to recapture
funds through the legal process, if it is determined that adequate funds may be available to justify
pursuing a repayment.

Recipient/Tenant Selection Criteria: Applicants will be ranked for assistance based on a first-qualified,
first-served basis with the priorities for Special Needs, and income groups as described in Section I. (1) of
this plan.

Sponsor Selection Criteria: N/A.

Additional Information: Subordinations: Only subordination requests which increase the affordability of
the housing unit, decreases the term of the loan, assists with medical expenses, or provides a lower
interest rate will be considered. Receiving cash back due to consumer debt repayment will not be
considered. All requests will be reviewed on a case-by-case basis.

Any net proceeds from the sale of a previous home must be applied toward the purchase of a new home
prior to receiving down payment assistance through this strategy. Eligible housing types under this
strategy are existing and newly constructed. Housing repairs completed as part of the Purchase Assistance
Program are capped at $5,000 (included in the overall maximum).

B. Owner Occupied Rehabilitation Code 3

a.
health hazards, and life and safety issues.

Summary: Funds will be awarded to repair owner occupied homes to alleviate code violations,

b.

C.

Fiscal Years Covered: 2022-2023, 2023-2024, 2024-2025
Income Categories to be served: Very low, low and moderate

Maximum award: $60,000
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Terms:

Repayment loan/deferred loan/grant: Deferred payment loan secured by a note and mortgage.
Interest Rate: 0%

Years in loan term: 15

Forgiveness: Forgivable at 6% per year

Repayment: None required as long as loan is in good standing

Default: The loan will be determined to be in default if any of the following occurs during the loan
term: sale, transfer, or conveyance of property; conversion to a rental property; loss of homestead
exemption status; or failure to occupy the home as a primary residence. If any of these occur, the
outstanding balance will be due and payable.

ok wnNE

In cases where the qualifying homeowner(s) die(s) during the loan term, the loan may be assumed by
a SHIP eligible heir who will occupy the home as a primary residence. If the legal heir is not SHIP
eligible or chooses not to occupy the home, the outstanding balance of the loan will be due and
payable.

If the home is foreclosed on by a superior mortgage holder, the City will make an effort to recapture
funds through the legal process, if it is determined that adequate funds may be available to justify
pursuing a repayment.

Recipient/Tenant Selection Criteria: Applicants will be ranked for assistance based on a first-qualified,
first-served basis with the priorities for Special Needs, Essential Services Personnel, and income groups as
described in section I.

Sponsor Selection Criteria: N/A.

Additional Information: Subordinations: Only subordination requests which increase the affordability of
the housing unit, decreases the term of the loan, assist with medical expenses, or provides a lower
interest rate will be considered. Receiving cash back due to consumer debt repayment will not be
considered. All requests will be reviewed on a case-by-case basis.

Requests for a Second Assistance: Households which have previously been assisted through the City’s
housing programs shall be limited to receiving one additional instance of minor repairs. These repairs
shall be limited to health/safety repairs whose cost shall be no more than $20,000 if the household has no
need for accessibilityy upgrades. If client is elderly or has need of handicap accessibilities, assistance will
be up to $60,000 for handicap accessibilities to include (but not limited to) ramps, grab bars, and walk-in

showers.
C. Demolition/Reconstruction ‘ Code 4
a. Summary: When an applicant’s home has been approved for owner occupied rehabilitation but is

determined to be beyond reasonable repair (more than 50% of structure is deemed unlivable and estimated
rehab exceeds maximum award for that strategy), the homeowner will be eligible for the demolition and
reconstruction of a new home.
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Fiscal Years Covered: 2022-2023, 2023-2024, 2024-2025
Income Categories to be served: Very low, low and moderate
Maximum award: $150,000

Terms:

Repayment loan/deferred loan/grant: Deferred payment loan secured by a note and mortgage.
Interest Rate: 0%

Years in loan term: 20

Forgiveness: Forgivable at 5% per year

Repayment: None required as long as the loan is in good standing.

Default: The loan will be determined to be in default if any of the following occurs during the loan
term: sale, transfer, or conveyance of property; conversion to a rental property; loss of homestead
exemption status; or failure to occupy the home as primary residence. If any of these occur, the
outstanding balance will be due and payable.

ok wneE

In cases where the qualifying homeowner(s) die(s) during the loan term, the loan may be assumed by
a SHIP eligible heir who will occupy the home as a primary residence. If the legal heir is not SHIP
eligible or chooses not to occupy the home, the outstanding balance of the loan will be due and
payable.

If the home is foreclosed on by a superior mortgage holder, the City will make an effort to recapture
funds through the legal process, if it is determined that adequate funds may be available to justify
pursuing a repayment.

Recipient/Tenant Selection Criteria: Applicants will be ranked for assistance based on a first-qualified,
first-served basis with the priorities for Special Needs, Essential Services Personnel, and income groups as
described in section I.

Sponsor Selection Criteria: N/A

Additional Information: Subordinations: Only subordination requests which increase the affordability of
the housing unit, decreases the term of the loan, assist with medical expenses, or provides a lower
interest rate will be considered. Receiving cash back due to consumer debt repayment will not be
considered. All requests will be reviewed on a case-by-case basis.

D. Disaster Assistance Code 5

a. Summary: Funds shall be provided to households following a disaster as declared by the President
of the United States or Governor of the State of Florida. This strategy will only be implemented in the event
of a disaster using any funds that have not yet been encumbered or additional disaster funds issued by
Florida Housing Finance Corporation. Funds will be used for:
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e Purchase of emergency supplies for eligible households to weatherproof damaged
homes;

e Interim repairs to avoid further damage such as tree and debris removal to make the
individual housing unit habitable;

e Insurance Deductible assistance up to $2,500;

e Other activities approved by Florida Housing Finance Corporation in this LHAP
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Fiscal Years Covered: 2022-2023, 2023-2024, 2024-2025
Income Categories to be served: Very low, low and moderate
Maximum award: $15,000

Terms:

1. Repayment loan/deferred loan/grant: All SHIP funds awarded under this Strategy are provided to
eligible households in the form of a grant and are not subject to recapture.

Interest Rate: N/A

Years in loan term: N/A

Forgiveness: N/A

Repayment: N/A

Default: N/A
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Recipient/Tenant Selection Criteria: Applicants will be ranked for assistance based on a first-qualified,
first-served basis with the priorities for Special Needs, Essential Services Personnel, and income groups as
described in section I.

Sponsor Selection Criteria: N/A

Additional Information: Mobile Homes are not covered under this strategy.

LHAP Incentive Strategies

In addition to the required Incentive Strategy A and Strategy B, include all adopted incentives with the
policies and procedures used for implementation as provided in Section 420.9076, F.S.:

A. Name of the Strategy: Expedited Permitting
Permits as defined in s. 163.3177 (6) (f) (3) for affordable housing
projects are expedited to a greater degree than other projects.

Provide a description of the procedures used to implement this strategy:
Permits as defined in s. 163.3164(7) and (8) for affordable housing projects, are expedited to a greater

degree than other projects. On February 14, 2006, City Council adopted Resolution No. 2006-20 waiving
building permits and inspection fees for City projects or projects completed on City property, this includes
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SHIP funded projects.

B. Name of the Strategy: Ongoing Review Process
An ongoing process for review of local policies, ordinances, regulations and plan
provisions that increase the cost of housing prior to their adoption.

Provide a description of the procedures used to implement this strategy:

The City utilizes a development review process that reviews all proposed changes to ordinances,
resolutions, regulations, procedures, or policies to determine the impact on housing cost prior to the
adoption by City Council. The ongoing review process was adopted through Resolution No. 94-34 by City
Council on June 28, 1994 and amended on December 13, 1994.

C. Other Incentive Strategies Adopted: Modification of Impact Fees

Resolution No. 98-2 allows for the reduction or waiver of rates, fees, charges, and assessments for
individual users located within the City limits of any component or components of the water and sewer
system if the City determines and finds that it is in the best interests of the health, safety, and general
welfare of its citizens to grant such reduction or waiver.

D. Allowance of Flexibility in Densities for Affordable Housing

The City can enter into development agreements pursuant to the Florida Municipal Home Rule Powers
Act. Any agreement may also provide for variances or waivers from any applicable Land Development
Regulation (LDR) of the City, provided the owner of real property demonstrates a bona fide need for the
variance or waiver and agrees to provide significant enhancements to the subject property in exchange
for the variance or waiver.

In order to encourage the creation of new affordable housing within the City and in order to preserve and
augment the residential character of the RU-2-10 Single-Family and Multifamily Dwelling District within
the Redevelopment Area, a Housing Bonus Program was created to provide a transferable floor area
bonus for the development of new affordable housing within the Redevelopment Area. This Floor Area
Bonus may be generated in the RU-2-10 Single-Family and Multifamily Dwelling District, and may be used
in the CBD, Central Business District.

For each newly constructed unit of qualifying affordable housing, the developer shall be entitled to an
increase of ten thousand (10,000) square feet of floor area bonus for new construction within the CBD.
For substantial rehabilitation of qualifying affordable housing, the developer shall be entitled to an
increase of five thousand (5,000) square feet of floor area bonus for new construction within the CBD.
Such bonus is transferable.

E. Name of the Strategy: Surplus Properties for the Benefit of Affordable Housing
An ongoing process of the review of city owned properties for the benefit of affordable

housing as provided in Florida Statues, Section 166.0451.:

Provide a description of the procedures used to implement this strategy:
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The City conducts a yearly review of the inventory list at a public hearing to revise the listing of all City
owned property prior to the adoption by City Council. The ongoing review process was adopted through
Resolution No 2020-148 by City Council.

Iv. EXHIBITS:

Required

A. Administrative Budget for each fiscal year covered in the Plan.

B. Timeline for Estimated Encumbrance and Expenditure.

C. Housing Delivery Goals Chart (HDGC) For Each Fiscal Year Covered in the plan.
D. Signed LHAP Certification.

E. Signed, dated, witnessed or attested adopting resolution.
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l. OBJECTIVE

This policy is designed to be utilized by the City of Cocoa’s Community Services
Department’'s Housing & Neighborhood Services Division staff, in implementation of
federally funded Community Development Block Grant (CDBG) and the HOME
Investment Partnership Programs (HOME) administered by the U.S. Department of
Housing and Urban Development (HUD), and the State funded State Housing Initiatives
Partnership (SHIP) Program, and any other grant funding the City may receive.

The intent of this policy is to clearly identify the specifications under which staff will
implement programs that provide purchase assistance, housing rehabilitation, minor
housing repair, and housing replacement (when it has been determined economically
unfeasible to rehabilitate) assistance to owner occupied households at or below 80% of
median income. Additionally, subsidy layering guidelines are identified within this policy.
The Program will be implemented in partnership with private funding whenever available.
The policy identifies authority levels for approval and eligibility restrictions, which exceed
federal and state requirements.

[I.  DEFINITIONS & REFERENCES

e Section 420.907 et seq. Florida Statutes, State Housing Initiatives Partnership Act.

e Administrative Rule of the Florida Housing Finance Corporation, 67-37 et seq.,
State Housing Initiatives Partnership Program.

e Titles | and Il of the Cranston-Gonzalez National Affordable Housing Act, Public
Law 101-625, HOME Investment Partnerships Program.

e 24 CFR Part 92, Final Rule, HOME Investment Partnerships Program.
e 24 CFR Part 570, regulations, Community Development Block Grant Program.
Appeal Procedure: Established procedure by which an applicant or client may make a

complaint or appeal a decision made by the Community Services Department’s Housing
and Neighborhood Services Program Staff.

Applicant: A person or household who submits a signed and completed program
application for assistance.

Assets: Assets are defined by Section 8 regulations, 24 CFR Part 813. Actual or
“Imputed” Income from assets is included in projected annual income. The Liquid Assets
owned by the household of an Eligible Property Owner are limited to a cash value
equivalent to the HUD determined annual income for a household at or below 80% of
median income, adjusted for family size. Liquid assets do not include retirement accounts.
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Brevard County HOME Consortium: a legal entity created through an intergovernmental
agreement between Brevard County and the Cities of Titusville, Cocoa, Melbourne, and
Palm Bay.

CDBG: Community Development Block Grant funds are provided to the city by the U.S.
Department of Housing & Urban Development (HUD).

Contractor: Licensed contractor who has met City Housing Program requirements to
perform work on housing projects and has not been debarred from performing work on
federally financed projects.

Deferred Loan: A zero interest loan provided to qualified households which is forgiven
without repayment upon satisfaction of all requirements of the household’s agreement
with the City of Cocoa.

Department: City of Cocoa Community Services Department’s Housing & Neighborhood
Services Division.

Discrimination: In accordance with the provisions of ss.760.20-760.37, it is unlawful to
discriminate on the basis of race, color, religion, sex, national origin, age, handicap, or
marital status in the award application process for eligible housing.

Eligible Property: A Single-Family property, occupied as a principal residence by an

Eligible Household, including the following:

1. The Owner-occupied portion of a one to four family property.

2. A condominium or cooperative unit except that attached units will not be eligible for
replacement under this policy.

3. Any of the above moved to a new foundation constructed with HOME funds.

4. Halfway housing, dormitories (including farmworker dormitories), and all types of
student housing, not just student dormitories are excluded from assistance. These
types of residence constitute facilities or provide short-term or transitory housing.

The Property must be located within the City of Cocoa, and have an after rehabilitation
value not to exceed 95% of the median purchase price for the area, as published by HUD
(Projects performed in conjunction with the Brevard County HOME Consortium are not
restricted to the city limits of Cocoa, but must be located within the boundaries of the
Brevard County HOME Consortium Area).

Eligible Property Owner: The household of the Eligible Property Owner must have a
projected annual income at or below 80% of the median income level adjusted for family
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size. The Property Owner must occupy the property as his or her Principal Residence.
A household owns the property if they:

Have a fee simple title; or

Maintain a 99 year leasehold interest; or

Have ownership or membership in a cooperative; or

Have other forms of ownership approved by the City of Cocoa’s Attorney’s office.

Do not have any restrictions or encumbrances that would unduly restrict the good and
marketable nature of the ownership interest.
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Fair Housing: Requirements for non-discrimination based on race, color, sex, religion,
handicap, familial status or national origin in accordance with Federal Regulations found
at 24 CFR 100-146 and State Law FS 750.

General Property Improvements: These improvements include rehabilitation items which
are corrections of health and safety code violations, but are improvements which place
the unit in a readily maintainable condition for a useful life of at least five (5) years.

HOME: HOME Investment Partnership Program administered by the U.S. Department of
Housing and Urban Development and disbursed through the Brevard County HOME
Consortium.

HUD: United States Department of Housing and Urban Development.

Income: Projected annual income established in compliance with HOME, CDBG and
SHIP regulations, specifically established at 24 CFR Part 813, the Section 8 regulations.

Income Limits: The City shall use the most current income limits issued for the program
that is assisting the client (HUD or the State).

Liquid Asset: Liquid assets are those in the possession of the household seeking
assistance which can readily and promptly be turned into cash in a savings or checking
account or a CD less than 3 years old. The following are excluded: retirement accounts,
CDs over 3 years old, savings bonds, jewelry, guns, cameras, and equity in boats, RVs,
and campers.

Minimum Investment: The City shall ensure that the minimum HOME investment (or
whichever funding source is used) is met.

Minimum Property Standards: Minimum Property Standards establish certain minimum
standards for buildings constructed under various HUD programs. The Standards include
specific requirements for the durability of such items as doors, windows, painting and wall
coverings, kitchen cabinets and carpeting. The standards ensure that the value of the
home is not reduced by the deterioration of these components. (HUD Handbook 4910.1)

Ownership Interest: must be in good, marketable title, subject to only certain restrictions
(such as HOME resale restrictions, mortgages, deeds of trust, or liens or instruments that
secure debt on the property), provided these are approved by the City.
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Principal Residence: The household must utilize the property as their primary residence,
as established by eligibility for the State Department of Revenue Property Tax Homestead
Exemption. The household may not vacate the unit for more than 120 non-consecutive
days in any one calendar year for any reason, other than a hospital or nursing home stay.

Program: Housing & Neighborhood Services Division’s Purchase Assistance, Owner-
Occupied Rehabilitation, and Demolition/ Reconstruction Programs.

Reconstruction: permitted for units that were destroyed by disaster and are not standing
on the site at the time of project commitment, provided that HOME funds are committed
within 12 months of the date of destruction.

Rehabilitation: All units determined to require rehabilitation through housing grant funds
shall be brought up to meet, at a minimum, the Florida Building Code approved by the
City of Cocoa and the Program’s written rehabilitation standards. Properties must meet
local codes, grant funding requirements, including zoning regulations. Each major system
must have a remaining useful life of at least five (5) years. Major systems include:
structural support; roofing; cladding and weatherproofing (e.g. windows, doors, siding,
gutters); plumbing; electrical; heating; ventilation; and air conditioning.

Replacement: All units that exceed $60,000 in rehabilitation assistance may be
determined to require replacement. In cases where it is determined that the housing
structure cannot be reconstructed on the same site, the eligible applicant will receive
assistance in obtaining a new site and the original property will be deeded to the City of
Cocoa, or to an organization designated by the City (i.e., CHDO or Habitat for Humanity).

Standard Housing Code: Minimum standards for basic equipment and facilities for all
buildings intended for occupancy by owner-occupants or renters shall be in accordance
with the Florida Housing and Building Codes. This is also the minimum standard for
rehabilitation performed with grant program funds.

Students:

The 2013 Rule specifically excludes certain students from participating independently in
the HOME program. The HOME program adopts the Section 8 Housing Choice Voucher
(HCV) program restrictions on student participation found at 24 CFR 5.612, which exclude
any student that:

Is enrolled in a higher education institution
Is under age 24

Is not a veteran of the U.S. military

Is not married

Does not have a dependent child(ren)

Is not a person with disabilities
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Is not otherwise individually eligible, or has parents who, individually or jointly, are
not eligible on the basis of income.
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Excluded students are prohibited from receiving any type of HOME assistance, including
renting HOME-assisted rental units, receiving HOME tenant-based rental assistance, or
otherwise participating in the HOME program independent of their low- or very low-
income families.

Subordination: The process of placing, ranking, or positioning a mortgage as secondary
to the primary mortgage.

Uniform Physical Conditions Standards (UPCS): uniform national standards established
by HUD for housing that is decent, safe, sanitary, and in good repair, pursuant to 24 CFR
5.703. These standards are newly adopted for HOME rehabilitation, acquisition, and
tenant-based rental assistance projects in accordance with revisions made to the property
standards requirements at §92.251.

II. DIRECTIVES
A. PROGRAM ADMINISTRATION:

The City of Cocoa’s Community Services Department’'s Housing & Neighborhood
Services Division shall be responsible for the administration of the Purchase Assistance,
Owner-Occupied Rehabilitation, and Demolition/Reconstruction Programs.

B. ELIGIBILITY:

1. Applications shall only be received from homeowners that reside within the city limits
of Cocoa. Homeowners whose property lies outside the City of Cocoa will not be
accepted. These homeowners will be referred to the appropriate office within that
municipality.

2. Applications from owners of trailers, mobile homes and other manufactured housing
will not be accepted for this Program except when the unit is eligible for replacement
with a site-built home or the city receives a grant which specifically allows assistance
of such units. Applicants must submit a signed and dated application (provided by
the Housing and Neighborhood Services Division) verification of ownership of an
eligible property, verification of current homeowners’ insurance, verification of
payment of all taxes, verification of current mortgage statement (if any) and utilities,
and verification of income and assets in a format approved by the City in accordance
with the regulations of the grant funding. Completed applications are reviewed by
staff in order of date received.

3. In the event a County, State, or Federal Disaster declaration is made, applicants
who need assistance due to damage or destruction incurred during the disaster
event will be given precedence over other applications; and

4. If property insurance proceeds or disaster assistance (FEMA, SBA) is received,
proceeds must first be applied towards the repairs/rehabilitation of the property
before the City provides any form of assistance. A statement of benefits along with
proof of repairs must be provided.
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Applicant must be a homeowner named on a Warranty Deed, Quit Claim Deed or
other recorded document which the City Attorney’s office has determined
demonstrates a valid ownership interest.

The assistance level is determined by income level as listed in Section 111.D.5.

If a property is owned by more than one individual, the residency of the co-owner(s)
(spouse, former spouse, family member, friend, etc.) must be verified.

a) If the co-owner(s) reside in the household, then the co-owner(s) income must
be included in the eligibility determination.

b) If the co-owner(s) has documented his/her residence at another location, then
the co-owner(s) income is not calculated in to the household income. However,
he/she must sign the Agreement with the City and the mortgage lien.

It is important to note that the State of Florida does not have a “legal separation”
provision. As a result, if an applicant is still married, it doesn’t matter if he or she
does not still reside in the property with their spouse.

Applicants who have been determined to be Eligible Property Owners are served on
a first qualified, first served basis, based on the date of determination of eligibility
after review of the completed application. Applicants may be required to re-verify
income and residence, after a time period determined by the grant funding,
whichever is strictest. In addition, the City reserves the right to request additional or
updated information at any time during participation in the program. In the event that
there is an income, elderly or special needs preference, those grant required
preferences will be shown priority in assistance.

Applicants may not be given assistance if they have demonstrated their intention to
sell or transfer their property within the next year; have a judgment, tax lien or other
government lien on their property; or are determined to not have a good ownership
interest through the underwriting review conducted by Program staff. Additionally,
applicants may not be given assistance if they are more than one (1) month behind
on their mortgage payment or utility payments.

To complete determination of applicant eligibility, the Program staff will request a
title search (Ownership & Encumbrance Report) of the proposed property to
determine ownership interest and eligibility of the property.

An underwriting review is conducted to ensure that City administered funds are
utilized in a manner that ensures that financial accountability standards are met. An
Applicant whose property has liens recorded against it which in total are in excess
of the Property Appraiser’s assessment of value of the property for the most recent
assessment year shall be restricted to assistance or may be deemed ineligible and
not assisted at all.
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If an Applicant is determined to have impediments (e.g. liens, judgments, water liens,
code enforcement liens/issues) to receiving assistance through these City
Programs, staff will provide guidance and counseling to the Applicant to remove
these impediments. Applicants are not Eligible Property Owners until all
impediments have been removed or, alternatively, the level of assistance may be
restricted due to the severity of the impediment(s). In these instances, limited
assistance may be provided which eliminate public health or severe code
deficiencies.

Applicants who are determined to be ineligible for assistance or who decline
assistance through the Program must first show proof that their circumstances have
changed to warrant a review and complete a new application. They will be
considered new applicants at that point.

All properties assisted with federal or state funds, may be subject to an
environmental review, lead based paint testing and abatement, and/or asbestos
testing.

If it is determined that the property lies in a flood zone, the owner will be asked to
demonstrate that there is flood insurance carried on the property until close-out of
the project.

All housing rehab applicants must have homeowners insurance. If the home is
uninsurable due to code issues, the applicant must provide documentation that
homeowners insurance shall be obtained upon completion of rehab assistance.

Ineligible Applicants will be counseled on the City Approved Appeal Procedure.

Assistance shall not be provided to any property owner with an active code
enforcement lien. All code liens must be satisfied prior to housing assistance.

Items in project case file shall consist of: underwriting information, applicant
information, legal documents, property information, and construction management.

Items in case file shall consist of: project documentation, participant eligibility,
property eligibility, property standards, eligible costs, contractor selection,
construction management, loan processing and servicing, and on-site inspection.

The timeframe for income source documentation shall be 2 months for HOME
assisted activities.

MARKETING:

The City of Cocoa shall abide by the Brevard County HOME Consortium Affirmative
Marketing Policy.

The City shall take affirmative marketing steps to provide information and otherwise
attract eligible persons from all racial, ethnic, and gender groups in the housing
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market area. A wide range of marketing strategies will be implemented to ensure
that eligible persons have a reasonable opportunity to be informed about the
program opportunities being carried out by the City of Cocoa and the Brevard County
HOME Consortium.

On an annual basis, the City will review its marketing efforts to assess fair housing
outreach and comply with fair housing regulations.

DETERMINATION OF WORK/OWNER-OCCUPIED REHABILITATION:

Upon determination of property eligibility, Program staff will inspect the unit utilizing
the Florida Building Code for existing housing adopted by the Cocoa City Council
and Department approved rehabilitation standards, and will prepare work
specifications and a cost estimate.

Rehabilitation Standards must be adequate to extend the useful life of the property
for at least five (5) years, preferably longer, to protect the security of the rehabilitation
deferred payment loan. Department approved rehabilitation standards shall include,
at a minimum:

a) Correction of all violations of the Florida Building Code.

b) Correction of observable and identifiable problems which would lead to the
violation of the Florida Building Code within the lien period.

C) Incidental repairs related to work performed under 2.a) or b) of this Section.
(e.g. repair and painting of wall due to roof leak)

d) Addition of energy efficiency improvements which decrease the operating
cost of the unit.

e) All replacement materials will meet FHA Minimum Property Standards and
applicable industry standards.

f) Household systems and equipment shall be replaced on a unit for unit basis.
Determination shall be based on need and safety of the household, including
size of household and handicapped status of household member(s).

0) Barrier free items, such as, building/installing wheelchair ramps, grab bars,
accessible showers, handicap toilets, sinks/faucets and widening of doors.

h) In accordance with Section 420.9075(3)(d), F.S, the City of Cocoa shall
expend SHIP funds in a manner that encourages reduced long-term costs
relating to maintenance, utilities, and/or insurance. Innovative design, green
building principles, storm-resistant construction, or other elements will be
incorporated in all housing strategies both for sustainability and to promote
greater affordability.

All units assisted with federal funds will be evaluated for the potential presence of
lead-based paint and asbestos. Owners will be noticed on the hazards of lead based
paints. The treatment of defective paint surfaces is required.
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Property Owners who are determined to be eligible for assistance shall receive
financial assistance for the repair, rehabilitation or replacement of their home in
accordance with the following schedule, under the requirements defined in
Paragraph 6 of this section:

INCOME LEVEL MAXIMUM ASSISTANCE
ADJUSTED
BY FAMILY SIZE*
0 -50% $40,000 - Homebuyer
Median Income
51 -80% $35,000 - Homebuyer
Median Income
80 — 120% $30,000 - Homebuyer
0 -80% $60,000 — Rehabilitation
Median Income $20,000 — Minor Repairs
$150,000 — Replacement

*The median family income is based on census data on family incomes
updated using a combination of bureau of labor statistic earnings and
employment data, Census P-60 median family income data, and Census
American Community Survey data on changes of state median family
incomes.

The following requirements are placed upon the determination of Maximum
Assistance:

a) The level of award is supported by the average age of the City’s current
housing stock, increase in construction materials, and the increase in
replacement costs.

Upon completion of the work specifications by Program staff, the Owner will review
the proposed work specifications and consent to the specifications in writing. Any
issues relating to the proposed work will be resolved before proceeding to Contractor
procurement.

If a property is determined to require rehabilitation in excess of the funds available
through the Program, the owner will be notified. The owner will be provided the
opportunity to secure private financing for necessary rehabilitation/replacement
whose cost is in excess of available funds. If additional funding is not identified, the
property will be assisted to the extent possible with the available financial resources
or in the case of rehab put on a replacement waiting list until funds are available.

Occupancy and special needs of replacement units:

1. All persons living in the household at the time of application shall be included
when computing family size and income.
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2. Occupancy standards shall be consistent with the Florida Building Code
approved by the Cocoa City Council and local zoning requirements. The
existing number of bedrooms shall be replaced unless determined to be
inadequate for the size of the household.

REPLACEMENT HOUSING The following requirements apply to units which are
demolished and replaced through this Program. Replacement housing can be carried out
by demolishing the existing structure and constructing a new home on the same site or
by having the homeowner deed the existing property to a Community Housing
Development Organization (CHDO) or a non-profit organization that owns property and
is willing to, with an agreement with the City, exchange properties and construct a
replacement home on a different lot within the City:

a) Unless the existing mortgage holder agrees to the demolition and
replacement, the property must be free of encumbrances and mortgages.

b) $150,000 is the maximum amount allotted per unit for replacement house,
this includes construction costs and eligible non-construction costs. The
eligible property owner will be required to obtain other financing (or funds) for
the remainder of the cost to construct, if needed.

C) The Building Valuation Data published annually by the Florida Building Code
as adjusted for the region which includes Brevard County will be utilized to
determine reasonable cost of construction by the Florida Building Code plus
5%, shall serve as the maximum cost allowable under this Program for
construction of the new unit.

d) Applicants may not have a vested interest in any other property, which could
be used as their primary residency.

The City has the right to replace homes based on the severity of the condition of the home
and the imminent danger of the structure to the people living within the unit.

E. OWNER CONTRIBUTION:

If the recipient receives FEMA assistance or insurance proceeds, those funds must go
towards the rehabilitation or reconstruction of their home first.

Households with more than $4,000 in liquid assets must apply those additional assets

beyond the $4,000 towards the rehabilitation or reconstruction of their home. Liquid
assets do not include retirement accounts.

F. CONTRACTOR PROCUREMENT:
All Local, State and Federal procurement policies must be adhered to during the
program’s Contractor selection process. The City’s local procurement policy is the

Financial Operations Manual (FOM). The FOM is adhered to for all housing related
procurements.

G. AGREEMENT AND LIEN:
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Upon receipt of an approved quote or bid, the Eligible Property Owner will be
requested to sign an agreement which stipulates restrictions on the transfer or resale
of the property, includes the scope of work to be performed; and identifies the City
as a party to the Agreement as the Owner’s agent to contract for and carry out the
agreed upon repairs and improvements. All Eligible Property Owners must
demonstrate adequate insurance coverage, including flood insurance, if so required,
for the duration of the construction period. Eligible Property Owners are counseled
on the importance of maintaining coverage after construction is completed.

Agreements will be executed in accordance with the City’s Financial Operations
Manual (FOM).

Assistance will be provided in the form of a deferred payment loan, secured by a
mortgage lien recorded against the property. The mortgage shall not incur interest,
nor shall payment be required if the property continues to be used as the Principal
Residence.

The affordability period is determined by the grant or the following (whichever is
stricter):

Minor Repairs less | 5 year lien forgivable at 20 percent per year
than $20,000

Housing Rehab 10 year lien forgivable at 10 percent per year
$20,001 - $49,999

Housing Rehab 20 year lien forgivable at 5 percent per year
$50,000 - $60,000

Housing 20 year lien forgivable at 5 percent per year
Replacement

Homebuyer 10 year lien forgivable at 10 percent per year
Assistance

If HOME funds are used, HOME affordability rules apply over the above
affordability periods. The HOME affordability period starts from the date that the
activity is closed in IDIS.

The lien recorded against participant’s properties will specifically state that transfer
of ownership “shall constitute a default and the balance of the Note unforgiven
shall become due and payable in full.” In addition, the Note shall specify that “the
remaining balance will accrue interest at 3% annum at the time of default. If the
City does not demand payment upon default, such action does not constitute a
waiver.” The mortgage amount is depreciated on an annual basis if the following
conditions occur:

=  The homeowner continues to reside in the unit in accordance with the terms
of the Agreement; and
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= The eligible homeowner provides proof that all insurance, mortgage
payments and taxes are current; and

= The property is free of all code violations.
= The property has not been rented out.
= Deployment does not constitute a default.

On, and only on, each anniversary date of the execution of the mortgage, the value
of one year’s payment will be deducted (if applicable) from the balance owed when
all of these conditions are satisfied.

7. The deferred mortgage lien is recorded prior to commencement of the construction
project.

8.  Minor housing grants, used for handicap accessibility or retrofit improvements, may
be disbursed as a grant.

8. Any post-construction agreements or warranties are between the Homeowner and
the Contractor and should only be completed after all the work is completed with
under the City’s Agreement.

9. Homeowner is required to pay for the cost of the satisfaction of mortgage upon
expiration of the lien.

H. TEMPORARY RELOCATION:

The Uniform Act, passed by Congress in 1970, is a federal law that establishes minimum
standards for federally funded programs and projects that require the acquisition of real
property (real estate) or displace persons from their homes. The Uniform Act's protections
and assistance apply to the acquisition, rehabilitation, or demolition of real property for
federal or federally funded projects. In the case of minor repairs, housing rehabilitation,
and homebuyer assistance, it is anticipated that temporary relocation is not necessary.
Relocation assistance provided by the City to Owners, when determined to be necessary
by Program staff, shall be in accordance with the URA.

e 49 CFR Part 24 is the government-wide regulation that implements the URA.

« HUD Handbook 1378 provides HUD policy and guidance on implementing the
URA and 49 CFR Part 24 for HUD funded programs and projects.

l. SWEAT EQUITY:
In order to prevent costly delays and interruptions to the Contractor’s schedule, an owner

(including relatives and/or friends) may not perform work on the Eligible Property during
the construction period. Should an Eligible Owner wish to perform some improvements
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to the Property which is outside the scope of the work write-up, those improvements must
be performed prior to the Contractor solicitation, or after the job has been completed and
final payment has been made.

In addition, the homeowner may not change the scope of services with a Contractor by
offering to complete a certain task(s) in exchange for other work to be done. If this occurs,
it will constitute a violation of the Construction Contract and could result in the Contract
being terminated. In addition, any monies expended would then become the
responsibility of the Contractor and/or homeowner.

J.

PAYMENT PROCEDURE:

Funds are secured by a Purchase Order prior to the start of construction, as
stipulated in the agreement. Funds are disbursed in accordance with the
disbursement schedule, (upon written request of the Contractor, and authorization
of the Owner, Housing Program Manager and Deputy Director of Community
Services Department).

Change orders shall be approved by the City and the property owner. The Change
Order shall be added or deducted from the purchase order and all documents will
be amended accordingly.

Upon receipt of an invoice from the Contractor, both the owner, Housing Program
Manager, and the City of Cocoa Building Inspector shall inspect work for quality and
completion.

Payment will be issued to the Contractor within 30 days for such amount as the City
determines to be properly due. If payment is withheld, the City will state in writing,
within 5 days, cause for withholding a payment. The City reserves the right to
withhold payment for defective work and/or pay subcontractors directly.

The City on the basis of reasonable and verifiable evidence, may withhold from any
payment, such amounts as may be necessary for protection of the Owner against
loss caused by:

a) Defective work not remedied,;

b) Third party claims filed;

c) Failure of the Contractor to make payments to Subcontractors;
d) Failure to pay for material, equipment or labor; and/or

e) Failure to perform the work in accordance with the Agreement documents or to
provide a construction schedule as required by the Agreement.

Contractors contracted for rehabilitation/replacement work in which the City’s
funding commitment exceeds $15,000 will have ten percent (10%) of their progress
payment requests subject to retainage. The retainage will not be released until all
work is completed, all necessary paperwork is received and the City closes out the
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project. If there is a dispute over quality or completion of work, the retainage shall
be held until resolution occurs.

7. Final payment shall not made until the Contractor provides Release(s) of Liens,
copies of permits to the Department, all inspections are completed, and copies of
the Project Warranty and the Close-out form are submitted.

8. Any incidence of inadequate performance by a Contractor will be documented in
accordance with City policy and procedure. Contractors may be suspended or
debarred from further participation in the City’s Housing Programs.

K. CLOSE-OUT PROCEDURE:

Assistance is completed upon final acceptance by the Owner of completed work and
Program authorization for final payment.

L. ASSISTING PREVIOUSLY ASSISTED UNITS & MAXIMUM ASSISTANCE LIMIT:

Households which have previously been assisted through the City’s housing programs
shall be limited to receiving one additional instance of minor repairs. These repairs shall
be limited to health/safety repairs whose cost shall be no more than $20,000 if the
household has no need for handicap accessibilities. If client is elderly or has need of
handicap accessibilities, assistance will be up to $60,000 for handicap accessibilities to
include (but not limited to) ramps, grab bars, and walk-in showers.

Households which have previously been assisted with HOME funds may be assisted
during the first year of project completion. After the first year, no additional HOME funds
will be provided to a HOME-assisted project during the relevant period of affordability.

M. SUBORDINATION OF CITY HOUSING ASSISTANCE LIENS:
1. An Owner requesting a subordination of the City’s lien must make this request in
writing, indicating the reason for the request.

2. Only subordination requests which increase the affordability of the housing unit, or
assist a household with medical expenses, not associated with consumer debt, shall
be considered.

3. Asindicated in Resolution 97-18, The City Manager or Designee must authorize any
subordination requested. Staff will identify for the City Manager or Designee, the
current status of the City’s equity position and the equity position if the subordination
request is approved.

4. The Owner may be charged any recording fees necessary for the subordination.
N. DEATH OR RELOCATION OF ELIGIBLE PROPERTY OWNERS:

Upon the death or relocation of the Eligible Property Owner during the mortgage period,
the mortgage balance shall become due in full. The City of Cocoa will require repayment
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of the mortgage balance at the time of refinancing of the property. If no refinancing of the
property occurs at the time of death or relocation of the Owner, the mortgage balance
shall cease to depreciate and will be frozen at the balance in place at the date of death
or relocation. The lien will continue against the property until repayment is made or the
lien period is concluded. At any time during the lien period, the Owner, or heir shall have
the right to repay the current balance without penalty.

In cases wherein death or relocation of the Eligible Property Owner has occurred, the City
will notify the owner or surviving heir(s) of the following options:

OPTION I. Housing Unit Remains an Affordable Housing Unit:
The City will allow the property to continue to be used as is if both of the following
conditions are met:

» The individual(s) who inherits the home wishes to reside in the home as their
primary (Homestead Exemption) residence; and

» The individual(s) are willing to meet all program requirements, including but not
limited to, certification of their income/assets and assuming responsibility for the
City’s lien.

Option | satisfies the City’s goal of promoting decent and safe affordable housing units
while eliminating slum and blight. However, if the heir is unable or unwilling to meet the
requirements of Option I, the City will pursue Option 1.

Option |. is not offered to owner or surviving heir(s) of a replacement home.
Owners or surviving heir(s) of areplacement will be notified of Option Il and Option
l.

OPTION 1I. _Satisfaction of the City’s Lien:
The City will request that the heir satisfy the remaining balance of the lien. This will be
accomplished through either of the following:

» The individual(s) who inherits the property pays the balance due; or

» The individual(s) who inherits the home obtains a new lien against the property in
their name satisfying the City’s lien; or

» The individual(s) who inherits the property sells the home, thereby satisfying the
City’s lien. The remaining proceeds from the sale of the home once the City’s lien
is satisfied would belong to the heir(s).

Option Il is still in line with the City’s goal of promoting decent and safe affordable housing
units while eliminating slum and blight because the recaptured funds are then used to
help other projects. However, if the heir is unable or unwilling to pursue either of the
strategies in Option Il, the City will pursue Option .

OPTION Ill. Declare the Notes in Default & Bring Foreclosure Action:
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If Option | or Il cannot be satisfied, the City will declare the notes in default and bring
foreclosure action on the property. Option Il is still in line with the City’s goal of promoting
decent and safe affordable housing because the home will then be used to provide
housing to another qualified applicant.

O. APPEALS:

Any Applicant or client wishing to make a complaint or appeal a decision made by the
Program shall be given a copy of the City Approved Appeal Procedure.

P. FOLLOW-UP:

Periodic follow-up contacts with the property owner(s) at 30 day, 60 day and 12 month
intervals are scheduled by the Program Staff to ensure compliance with program
guidelines and ascertain additional counseling needs. In addition, on an annual basis
City staff will request updated copies of the homeowner’s insurance, taxes and mortgage
(if applicable) statements to ensure that the are current.

IV. PURCHASE ASSISTANCE PROGRAM POLICY

l. PURPOSE

The purpose of this document is to establish the policies of the City of Cocoa's
Purchase Assistance Program (PAP) so as to promote fairness and equitable
treatment of applicants and recipients of program assistance. The scope of the
program is to provide purchase, closing costs, and rehabilitation assistance to very
low-, low- and moderate-income buyers purchasing housing units in the City limits
of Cocoa. Policies are written in accordance with the enabling legislation and
implementing regulations of the State Housing Initiatives Partnership Program
(SHIP), administered by the Florida Housing Finance Corporation (FHFC) and the
HOME Investment Partnership Program (HOME), a housing grant of the U.S.
Department of Housing and Urban Development (HUD).

. PROGRAM GOALS
In accordance with the needs identified, the priorities established, and the
objectives and strategies outlined in the City’s Consolidated Plan, annual Action
Plan, SHIP Local Housing Assistance Plan, and the Housing Element of the City’s
Comprehensive Plan, and in accordance with the 2013 HOME Final Rule, the
goals of the Purchase Assistance Program are:

o the provision of affordable housing to low income households; and
o the preservation of existing housing stock.
II. REFERENCES
o Section 420.907 et. seq. Florida Statutes, State Housing Initiatives

Partnership Act.
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o Administrative Rule of the Florida Housing Finance Corporation, 67-37 et.
seq., State Housing Initiatives Partnership Program.

o 24 CFR Part 92, 2013 HOME Final Rule, US Department of Housing and
Urban Development.

DEFINITIONS

Affordable means that monthly mortgage payments including taxes and insurance
do not exceed 30% of that amount which represents the percentage of the median
annual gross income for the household's income group (e.g. very low- or low-
income group). Itis not the intent to limit an individual household's ability to devote
more than 30% of its income for housing, and housing for which a household
devotes more than 30% of its income shall be deemed affordable if the first
institutional mortgage lender is satisfied that the household can afford mortgage
payments in excess of the 30% benchmark.

Applicant means a person or household who submits a signed and completed
Purchase Assistance Program application for assistance.

Contributions/Donations means should the Applicant receive a contribution or
donation towards the Purchase Assistance Program (First Time Home Buyer
Program), from family or friends, the City of Cocoa has limited the amount to
$5,000. The contribution/donation will be towards the down payment.

CDBG means Community Development Block Grant.
Department means the Housing and Community Services Department of the City
of Cocoa.

FHFC means the Florida Housing Finance Corporation.

General Property Improvements mean those improvements which are not
corrections of health and safety violations, but which place the unit in a readily
maintainable condition and conform it to other standard units in the local housing
market.

HOME means HOME Investment Partnership Program.

Homeownership defined in §892.2 and is revised to clarify that, contract for deed,
installment contracts and land sales contracts are specifically excluded.

Low-income means that the household income is 51% to 80% of the median
income adjusted for family size for the Melbourne-Titusville-Palm Bay (Brevard)
MSA.

Melbourne-Titusville-Palm Bay (Brevard) MSA means the Metropolitan Statistical
Area used for demographic data purposes.
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Moderate-income means that the household income is 81% to 120% of the median
income adjusted for family size for the Melbourne-Titusville-Palm Bay (Brevard)
MSA.

Principal Residence means the household must utilize the property as their primary
residence, as established by eligibility for the State Department of Revenue
Property Tax Homestead Exemption.

Rehabilitation means repairs or improvements that are needed for safe or sanitary
habitation, correction of substantial code-violations, or the creation of additional
living space in accordance with the Florida Building Code.

SHIP means the State Housing Initiatives Partnership Program.

Very low-income means that the household income is below or equal to 50% of
the median income adjusted for family size for the Melbourne-Titusville-Palm Bay
(Brevard) MSA.

ELIGIBILITY

1. Household Eligibility

a.

The applicant's household income may not exceed 120% and 80% of the median
income adjusted for family size for the Melbourne-Titusville-Palm Bay (Brevard)
MSA as determined annually by HUD when using SHIP and HOME or CDBG funds
respectively.

. Households with more than $4,000 in liquid assets within a savings or checking

account must use the difference towards the purchase of the home.
The applicant and/or co applicant must have received City-approved homebuyer
education and one-on-one housing counseling.

. The applicant must be able to obtain to obtain a 30-year first mortgage through a

non-predatory lending institution.

. The applicant must be able to provide proof of responsible lending and sustainable

(e.g., no predatory loans) in accordance with §92.254(f).

2. Unit Eligibility

a.
b.

o o

The unit must be located in the city limits of Cocoa.

The purchase price of the unit may not exceed 90% and 95% of the median area
purchase price for existing homes or new construction in the Melbourne-Titusville-
Palm Bay (Brevard) MSA as established by the United States Department of
Treasury when using SHIP or HOME funds respectively.

The assistance may not be used to purchase a mobile or modular home.

. Existing units may have a swimming pool or similar amenity.
. Reasonable closing fees may be charged. However, all fees shall be reviewed by

the Housing Program Manager and approved.
Eligible forms of homeownership when using HOME funds:

Fee simple title in a 1- to 4- unit dwelling or condominium unit or at least a 99-
year leasehold interest, except:
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o Housing located in insular areas must have a ground lease for at least 40
years

o Housing located on an Indian trust or restricted Indian land, for at least 50
years

o Housing located on land owned by a community land trust, for at least 50
years

o Manufactured housing on a ground lease that is at least equal to the
applicable affordability period 892.251(e).

3. Levels of Assistance

The actual assistance will be the minimum amount needed to get the applicant into an
affordable unit.

a. The maximum assistance for households with incomes at or below 50% of the

b.

C.

median is $40,000.

The maximum assistance for households with incomes at 51% - 80% of median is
$35,000.

The maximum assistance for households with incomes at 80% - 120% of median
is $30,000.

When used to purchase an existing home requiring rehabilitation, $5,000 is
available for any combination of down payment, closing costs and rehabilitation.
Rehabilitation shall be completed in accordance with Florida Building Code. Any
rehab completed shall have a minimum useful life of at least five (5) years for major
systems. Work write-ups and written cost estimates shall be reviewed and
approved by the City. The City shall determine if the costs are reasonable, and
plans and specifications are in compliance with the City’s written standards.

In order to prevent over subsidization of the homeowner or the excessive closing costs
charged by the lender, the City reserves the right to refuse assistance. In such cases, the
homebuyer will be asked to renegotiate the loan or to seek another lender.

3. Other Loan Terms

The assistance will be in the form of a deferred payment loan, secured by a zero percent
(0%) interest mortgage in favor of the City of Cocoa and forgiven at the end of the term.
In addition to the affordability period, the following terms will apply to each loan:

1. Death of the mortgagor: The passing of title due to the death of the mortgagor
to other than a spouse or co-mortgagor holding an interest in the property as a
co-tenant is deemed a conveyance.

2. Leasing: Leasing the premises for any period of time is deemed a conveyance.

3. Continued Occupancy: The mortgagor must reside in the assisted property as
his/her principal residence for the life of the loan. If for any reason, other than
a hospital or nursing home stay, the mortgagor vacates the premises for more
than a period of 120 days in any one calendar year, such vacation shall
constitute default.
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4. Interest: There is zero interest on the loan except in the case of default, at which
time the remaining balance shall accrue interest at five percent (5%) per
annum.

5. Maintenance: The mortgagor must keep the property maintained and in good
repair according to the Florida Building Code and all applicable codes of the
City of Cocoa.

6. The homeowner will be required to pay for the cost of the satisfaction of
mortgage upon expiration of the lien term.

4. Subordination of Liens

Subordination of liens will be considered for the following reasons only:

e Only subordination request which increase the affordability of the housing unit,
decreases the term of the loan, provides a lower interest rate or not associated
with consumer debt.

e Each request shall be reviewed on a case by case basis. The Housing and
Neighborhood Services Manager has the right to deny or agree to subordination.

5. Affirmative Marketing

It shall be the policy of the City of Cocoa to affirmatively market the Purchase
Assistance Program in such a way as to promote fair housing in accordance with the
applicable marketing requirements of the SHIP Program regulations and the HOME
rules. The City adheres to the Brevard County Affirmative Marketing Policy.

6. Selection Criteria

All assistance is subject to the availability of funds. Assistance will be on a first come,
first ready basis.

Applicants cannot have owned a home within three (3) years of closing and any net
proceeds from the sale of a previous home should be applied to the purchase of the
new home prior to receiving down payment assistance.

Applicants that have previously received state or federal down payment assistance
are not eligible for assistance for three (3) years.

7. Owner Contribution

The applicant must make a minimum cash contribution towards the purchase of the
home.

e Households with incomes at or below 50% of the median must contribute a
minimum $500.

e Households with incomes at 51-80% of median must contribute a minimum of
$750.

e Households with incomes at 81-120% of median must contribute a minimum of
$1,000.
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e Households with more than $4,000 in liquid assets in a savings or checking
account must apply those additional assets beyond the $4,000 towards the
purchase of their home.

8. Notification of Award
An award letter, also called a letter of commitment, will be issued within 30 days after
the income has been certified. The award letter will be good up-to six months. Clients
may be subject to a re-certification if more than 120 days have lapsed and the client
has not received assistance. This will be determined on a case by case basis.

9. Purchase Assistance Program
In the event that the City shall desire to have a sub-recipient/non-profit administer the
Purchase Assistance Program, the selection process shall be done according to the
City’s Financial Operations Manual as it relates to procurement. The sub-
recipient/non-profit will administer the program based on the City of Cocoa’s Housing
Policies and Procedures.

10. Housing Counseling/Homebuyer Education
The Housing Counseling/Homebuyer Education Program shall at all times be
administered as follows:

(2) DESCRIPTION OF WORK TO BE PERFORMED

The Housing Counseling/Homebuyer Education Program shall be implemented as
a turnkey operation. The agency administering the program shall market the
program, schedule and make all arrangements (sites, speakers, materials, etc.) for
homebuyer education classes, and provide housing counseling on an individual
basis to each homebuyer. The agency must also provide proof of attendance by
homebuyers.

A. LEVELS OF ACCOMPLISHMENT

Activity #1  Housing Counseling to individual homebuyers.

Performance standards by which success will be measured include, but are not
limited to, the following:

(a) Keeping of accurate time sheet records of housing counseling staff,
demonstrating actual time spent on housing counseling activities;

(b) Housing counseling must be carried out by a certified housing counselor (as
defined by the National Federation of Housing Counselors, or its
equivalent);

(c) File evidence of housing counseling notes.

(d) Housing counseling shall be provided in accordance with §92.254(a)(3)
when using HOME funds.

Activity #2  Homebuyer Education Classes

Performance standards by which success will be measured include, but are not
limited to, the following:
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(a) Classes must follow, at a minimum, the Fannie Mae recommended
homebuyer education course outline.

(b) Classes must include a Fair Housing Law education component.

(c) File evidence of classes, including, but not limited to copies of agendas,
sign-in sheets, and class evaluations by participants.

11. SUSTAINABLE HOMEOWNERSHIP UNDERWRITING

The City shall have written underwriting standards that evaluate the homebuyer in
accordance with 892.254(f) regarding:

Housing debt and overall debt

Monthly expenses of the family

Assets available to acquire housing

Financial resources available to sustain housing

12. SPECIFIC HOME REQUIREMENTS

HOME statute requires initial purchase price/after rehab value not to exceed 95%
of area median purchase price in accordance with 892.254(s)(2)(iii).

City sponsored homebuyer units which remain unsold after six (6) months after
construction shall be converted to rental units, for the rental affordability period, or
HOME funds must be repaid. A ratified sales contract is sufficient to demonstrate
a sale. Units can become lease-purchase only if: the City has an established lease-
purchase program, and an Agreement with the homebuyer is executed before the
deadline.

In accordance with §92.254(f) the City shall ensure that loan terms of any loans to
which HOME funds are subordinated are reasonable and sustainable.

If a non-governmental lender is providing both first mortgage financing and HOME
assistance (as a subrecipient or contractor), the City shall verify income eligibility
and inspect housing for compliance with applicable property standards.

For HOME funds, lenders cannot charge fees.

The City shall follow the resale and recapture requirements of §92.254(a)(5) within
the Brevard County HOME Consortium Consolidated Plan and annual Action
Plans. The resale provisions clearly define “fair return” and “reasonable range of
low-income homebuyers.”

In accordance with 892.251(c) the City shall determine assisted housing is decent,
safe, sanitary and in good repair. All assisted housing shall meet the Florida
Building Code and shall not contain deficiencies proscribed by HUD based on
inspectable items and areas pursuant to 24 CFR 5.702 (UPCS Checklist).

The City shall inspect housing and document compliance no earlier than 90 days
before commitment of HOME funds.

The City shall rehab housing that fails to meet these property standards or HOME
funds cannot be used to acquire it, in accordance with §92.251(c).

A contract for deed (also known as an installment contract or land sales contract)
is not an eligible form of homeownership.
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13. Complaints and Appeals

Any complaint or appeal shall be submitted by the applicant in written form within 5
business days from notification of funding recommendation for disposition by the
Housing Program Manager who shall respond in writing within 5 days of receipt of
same, where practicable.

The Housing Program Manager's reply shall indicate the avenue of appeal which shall
be to the Deputy Community Services Director. The Deputy Community Services
Director will make the final determination unless the determination warrants a legal
opinion, in which case, the final determination will be made by the City Attorney.

V. RESERVATION OF AUTHORITY

The authority to issue and/or revise Policies is reserved by the Cocoa City Council.
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ADMINISTRATIVE BUDGET FOR EACH FISCAL YEAR

Exhibit A

Exhibit A (2022)

(City of Cocoa)

Fiscal Year: 2022-2023

Estimated SHIP Funds for Fiscal Year: $ 128,147.00
Salaries and Benefits $ 11,016.00
Office Supplies and Equipment $ 200.00
Travel Per diem Workshops, etc. $ 1,098.70
Advertising $ 500.00
Other* $ -

Total $ 12,814.70
Admin % 10.00%

Over Budget
Fiscal Year 2023-2024

Estimated SHIP Funds for Fiscal Year: $ 128,147.00
Salaries and Benefits $ 11,016.00
Office Supplies and Equipment $ 200.00
Travel Per diem Workshops, etc. $ 1,098.70
Advertising $ 500.00
Other* $ -

Total $ 12,814.70
Admin % 10.00%

OK
Fiscal Year 2024-2025

Estimated SHIP Funds for Fiscal Year: $ 128,147.00
Salaries and Benefits $ 11,016.00
Office Supplies and Equipment $ 200.00
Travel Per diem Workshops, etc. $ 1,098.70
Advertising $ 500.00
Other* $ -

Total $ 12,814.70
Admin % 10.00%

OK

*All "other” items need to be detailed here and are subject to review and approval by
the SHIP review committee. Project Delivery Costs that are outside of administrative
costs are not to be included here, but must be detailed in the LHAP main document.

Details:




April 12, 2022

Exhibit B
Timeline for SHIP Expenditures

City of Cocoa affirms that funds allocated for these fiscal years will
(local government)
meet the following deadlines:

Fiscal Year Encumbered Expended Interim Closeout
Report Report
2022-2023 6/30/2024 6/30/2025 9/15/2024 9/15/2025
2023-2024 6/30/2025 6/30/2026 9/15/2025 9/15/2026
2024-2025 6/30/2026 6/30/2027 9/15/2026 9/15/2027

If funds allocated for these fiscal years is not anticipated to meet expenditure deadlines, Florida Housing
Finance Corporation will be notified according to the following chart:

Fiscal Year Funds Not Closeout AR
Expended Not
Submitted
2022-2023 3/30/2025 6/15/2025
2023-2024 3/30/2026 6/15/2026
2024-2025 3/30/2027 6/15/2027

Requests for Expenditure Extensions (close-out year ONLY) must be received by FHFC by June 15 of the
year in which funds are required to be expended. The extension request shall be emailed to
robert.dearduff@floridahousing.org and cameka.gardner@floridahousing.org and include:

1. A statement that “(city/county) requests an extension to the expenditure deadline for fiscal
year .

2. The amount of funds that is not expended.

3. The amount of funds that is not encumbered or has been recaptured.

4. A detailed plan of how/when the money will be expended.

Note: an extension to the expenditure deadline (June 30) does not relieve the requirement to submit
(September 15) the annual report online detailing all funds that have been expended. Please email
cameka.gardner@floridahousing.org when you are ready to “submit” the AR.

Other Key Deadlines:

AHAC reports are now due annually by December 31. Local governments receiving the minimum (or less)
allocation may choose not to report.


mailto:robert.dearduff@floridahousing.org
mailto:cameka.gardner@floridahousing.org
mailto:cameka.gardner@floridahousing.org

LHAP Exhibt C 2021

FLORIDA HOUSING FINANCE CORPORATION
HOUSING DELIVERY GOALS CHART
2022-2023
Name of Local Government: City of Cocoa
Estimated Funds (Anticipated allocation only): S 128,147 _
Strategies
Code Qualifies f.or VLI Units Max. SHIP Ll Units Max. SHIP Mc.:d Max. SHIP Construction Withou.t Total Units
Homeownership 75% set-aside Award Award Units Award Construction
1 Purchase Assistance with Rehab Yes 1 $37,400 1 $32,400 $69,800.00 $0.00 $69,800.00 2
2 Purchase Assistance without Rehab Yes 1 $37,400 1 $32,400 $69,800.00 $S0.00 $69,800.00 2
3 Owner Occupied Rehabilitation Yes 1 $60,000 1 $60,000 $120,000.00 $S0.00 $120,000.00 2
4 Demolition/Reconstruction Yes 1 $150,000 1 $150,000 $300,000.00 $0.00 $300,000.00 2
5 Disaster Recovery Yes 1 $15,000 1 $15,000 $30,000.00 $0.00 $30,000.00 2
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
Total Homeownership 5 5 0 $589,600.00 $0.00 $589,600.00 10
Purchase Price Limits: New S 311,980| Existing [ S 311,980
OK OK
Code Rental 7‘:;1?::;:; VLI Units M::(\;asr:lP LI Units M:\):;:erIP 3’::; M:\);:r:IP Construction Co\rl:lsi::‘uc::‘::on Total Units
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
Total Rental 0 0 0 $0.00 $0.00 $0.00 0
Administration Fees S 12,815 10% OK
Home Ownership Counseling S =
Total All Funds S 602,415 This total is over the allocation and will require less than the maximum amount be awarded per applicant
Set-Asides
Percentage Construction/Rehab (75% requirement) 460.1% OK
Homeownership % (65% requirement) 460.1% OK
Rental Restriction (25%) 0.0% OK
Very-Low Income (30% requirement) S 299,800 234.0% OK
Low Income (30% requirement) S 289,800 226.1% OK
Moderate Income S - 0.0%




LHAP Exhibt C 2021

FLORIDA HOUSING FINANCE CORPORATION
HOUSING DELIVERY GOALS CHART
2023-2024
City of Cocoa
Estimated Funds (Anticipated allocation only): S 128,147 _
Strategies
Code Qualifies f.or VLI Units Max. SHIP Ll Units Max. SHIP M(.)d Max. SHIP Construction Withou.t Total Units
Homeownership 75% set-aside Award Award Units Award Construction
1 Purchase Assistance with Rehab Yes 1 $37,400 1 $32,400 $69,800.00 $S0.00 $69,800.00 2
2 Purchase Assistance without Rehab Yes 1 $37,400 1 $32,400 $69,800.00 S0.00 $69,800.00 2
3 Owner Occupied Rehabilitation Yes 1 $60,000 1 $60,000 $120,000.00 $0.00 $120,000.00 2
4 Demolition/Reconstruction Yes 1 $150,000 1 $150,000 $300,000.00 $0.00 $300,000.00 2
5 Disaster Recovery Yes 1 $15,000 1 $15,000 $30,000.00 S0.00 $30,000.00 2
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
Total Homeownership 5 5 0 $589,600.00 S0.00 $589,600.00 10
Purchase Price Limits: New S 311,980| Existing S 311,980
OK OK
Code Rental 7‘:;1?::;:; VLI Units M::(\;asr:lP LI Units M::(\;asr:lP 3’::; M::(\;asr:lP Construction Co‘rl:lsi::‘uc:::iton Total Units
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
Total Rental 0 0 0 $0.00 $0.00 $0.00 0
Administration Fees S 12,815 10% OK
Home Ownership Counseling S =
Total All Funds S 602,415 This total is over the allocation and will require less than the maximum amount be awarded per applicant
Set-Asides
Percentage Construction/Rehab (75% requirement) 460.1% OK
Homeownership % (65% requirement) 460.1% OK
Rental Restriction (25%) 0.0% OK
Very-Low Income (30% requirement) S 299,800 234.0% OK
Low Income (30% requirement) S 289,800 226.1% OK
Moderate Income S - 0.0%




LHAP Exhibt C 2021

FLORIDA HOUSING FINANCE CORPORATION
HOUSING DELIVERY GOALS CHART
2024-2025
Name of Local Government: City of Cocoa
Estimated Funds (Anticipated allocation only): S 128,147 _
Strategies
Code Qualifies f.or VLI Units Max. SHIP Ll Units Max. SHIP M(?d Max. SHIP Construction Withou.t Total Units
Homeownership 75% set-aside Award Award Units Award Construction
1 Purchase Assistance with Rehab Yes 1 $37,400 1 $32,400 $69,800.00 $0.00 $69,800.00 2
2 Purchase Assistance without Rehab Yes 1 $37,400 1 $32,400 $69,800.00 $0.00 $69,800.00 2
3 Owner Occupied Rehabilitation Yes 1 $60,000 1 $60,000 $120,000.00 $0.00 $120,000.00 2
4 Demolition/Reconstruction Yes 1 $150,000 1 $150,000 $300,000.00 $0.00 $300,000.00 2
5 Disaster Recovery Yes 1 $15,000 1 $15,000 $30,000.00 $0.00 $30,000.00 2
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
Total Homeownership 5 5 0 $589,600.00 $0.00 $589,600.00 10
Purchase Price Limits: New S 311,980| Existing S 311,980
OK OK
Code Rental 7‘:;1?::;:; VLI Units M::(\;asr:lP LI Units M::‘;::P 3,:::5 M::‘;::P Construction Co\rl:lsi::‘uocl::on Total Units
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
$0.00 $0.00 $0.00 0
Total Rental 0 0 0 $0.00 $0.00 $0.00 0
Administration Fees S 12,815 10% OK
Home Ownership Counseling S =
Total All Funds S 602,415 This total is over the allocation and will require less than the maximum amount be awarded per applicant
Set-Asides
Percentage Construction/Rehab (75% requirement) 460.1% OK
Homeownership % (65% requirement) 460.1% OK
Rental Restriction (25%) 0.0% OK
Very-Low Income (30% requirement) S 299,800 234.0% OK
Low Income (30% requirement) S 289,800 226.1% OK
Moderate Income S - 0.0%




Local Government or Interlocal Entity:

Exhibit D
67-37.005(1), F.A.C.
2022

CERTIFICATION TO
FLORIDA HOUSING FINANCE CORPORATION

City of Cocoa

Certifies that:

1) The availability of SHIP funds will be advertised pursuant to program requirements in 420.907-
420.9079, Florida Statutes.

2 All SHIP funds will be expended in a manner which will ensure that there will be no
discrimination on the basis of race, color, national origin, sex, handicap, familial status, or
religion.

3) A process to determine eligibility and for selection of recipients for funds has been
developed.

4) Recipients of funds will be required to contractually commit to program guidelines and loan
terms.

(5) Florida Housing will be notified promptly if the local government /interlocal entity will be
unable to comply with any provision of the local housing assistance plan (LHAP).

(6) The LHAP provides a plan for the encumbrance of funds within twelve months of the end of the
State fiscal year in which they are received and a plan for the expenditure of SHIP funds
including allocation, program income and recaptured funds within 24 months following the end
of the State fiscal year in which they are received.

(7 The LHAP conforms to the Local Government Comprehensive Plan, or that an amendment to the
Local Government Comprehensive Plan will be initiated at the next available opportunity to
insure conformance with the LHAP.

(8) Amendments to the approved LHAP shall be provided to the Florida Housing for review and/or
approval within 21 days after adoption.

9 The trust fund exists with a qualified depository for all SHIP funds as well as program income or
recaptured funds.

(10)  Amounts on deposit in the local housing assistance trust fund shall be invested as permitted by

law.



Exhibit D
67-37.005(1), F.A.C.
2022

(11) The local housing assistance trust fund shall be separately stated as a special revenue fund in the
local governments audited financial statements (CAFR). An electronic copy of the CAFR or a
hyperlink shall be provided to Florida Housing by June 30 of the applicable year.

(12) Evidence of compliance with the Florida Single Audit Act, as referenced in Section 215.97, F.S.
shall be provided to Florida Housing by June 30 of the applicable year.

(13)  SHIP funds will not be pledged for debt service on bonds.

(14) Developers receiving assistance from both SHIP and the Low-Income Housing Tax
Credit (LIHTC) Program shall comply with the income, affordability and other LIHTC
requirements, similarly, any units receiving assistance from other federal programs shall comply
with all Federal and SHIP program requirements.

(15) Loans shall be provided for periods not exceeding 30 years, except for deferred payment
loans or loans that extend beyond 30 years which continue to serve eligible persons.

(16) Rental Units constructed or rehabilitated with SHIP funds shall be monitored for compliance
with tenant income requirements and affordability requirements or as required in Section
420.9075 (3)(e). To the extent another governmental entity provides periodic monitoring and
determination, a municipality, county or local housing financing authority may rely on such
monitoring and determination of tenant eligibility.

(17) The LHAP meets the requirements of Section 420.907-9079 FS, and Rule Chapter 67-37 FAC.

(18)  The provisions of Chapter 83-220, Laws of Florida have not been implemented (except for
Miami-Dade County).

Witness Michael C. Blake, Mayor

Witness Type Name and Title

Date

OR
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Attest: (Seal)



Exhibit E
67-37.005(1), F.A.C.
2022
RESOLUTION #: _22-030

A RESOLUTION OF THE _CITY COUNCIL_OF THE _CITY OF COCOA_FLORIDA APPROVING THE
LOCAL HOUSING ASSISTANCE PLAN AS REQUIRED BY THE STATE HOUSING INITIATIVES
PARTNERSHIP PROGRAM ACT, SUBSECTIONS 420.907-420.9079, FLORIDA STATUTES;AND RULE
CHAPTER 67-37, FLORIDA ADMINISTRATIVE CODE; AUTHORIZING AND DIRECTING THE MAYOR
TO EXECUTE ANY NECESSARY DOCUMENTS AND CERTIFICATIONS NEEDED BY THE STATE;
AUTHORIZING THE SUBMISSION OF THE LOCAL HOUSING ASSISTANCE PLAN FOR REVIEW AND
APPROVAL BY THE FLORIDA HOUSING FINANCE CORPORATION; AND PROVIDING AN
EFFECTIVE DATE.

E I I e S

WHEREAS, the State of Florida enacted the William E. Sadowski Affordable Housing Act, Chapter 92-
317 of Florida Sessions Laws, allocating a portion of documentary stamp taxes on deeds to local governments for
the development and maintenance of affordable housing; and

WHEREAS, the State Housing Initiatives Partnership (SHIP) Act, ss. 420.907-420.9079, Florida Statutes
(1992), and Rule Chapter 67-37, Florida Administrative Code, requires local governments to develop a one- to
three-year Local Housing Assistance Plan outlining how funds will be used; and

WHEREAS, the SHIP Act requires local governments to establish the maximum SHIP funds allowable
for each strategy; and

WHEREAS, the SHIP Act further requires local governments to establish an average area purchase price
for new and existing housing benefiting from awards made pursuant to the Act; The methodology and purchase
prices used are defined in the attached Local Housing Assistance Plan; and

WHEREAS, as required by section 420.9075, F.S. It is found that 5 percent of the local housing
distribution plus 5 percent of program income is insufficient to adequately pay the necessary costs of
administering the local housing assistance plan. The cost of administering the program may not exceed 10
percent of the local housing distribution plus 5% of program income deposited into the trust fund, except that
small counties, as defined in s. 120.52(19), and eligible municipalities receiving a local housing distribution of

up to $350,000 may use up to 10 percent of program income for administrative costs.
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WHEREAS, the Community Services Department has prepared a three-year Local Housing Assistance
Plan for submission to the Florida Housing Finance Corporation; and
WHEREAS, the City Council finds that it is in the best interest of the public for the City of Cocoa to
submit the Local Housing Assistance Plan for review and approval so as to qualify for said documentary stamp tax
funds; and
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COCOA,
FLORIDA that:
Section 1: The City Council of the City of Cocoa hereby approves the Local Housing Assistance Plan, as
attached and incorporated hereto for submission to the Florida Housing Finance Corporation
as required by ss. 420.907-420-9079, Florida Statutes, for fiscal years 2022-2023, 2023-2024,
2024-2025.
Section 2: The Mayor, is hereby designated and authorized to execute any documents and certifications
required by the Florida Housing Finance Corporation as related to the Local Housing
Assistance Plan, and to do all things necessary and proper to carry out the term and conditions
of said program.

Section 3: This resolution shall take effect immediately upon its adoption.

PASSED AND ADOPTED THIS 12" DAY OF APRIL, _2022.

Michael C. Blake, Mayor

(SEAL)

ATTEST:

Carie Shealy, City Clerk



65 Stone Street

Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 22-169 Version: 1 Name:

Type: Contract Status: Consent Agenda

File created: 3/23/2022 In control: City Council

On agenda: 4/12/2022 Final action:

Title: Approve an Amendment to Contract B-20-01-COC with Kemira Water Solutions Inc. to Accept an Off-

Cycle Price Increase of 28% for the Purchase of Ferric Sulphate Bringing the Price up from $255.00
per Dry Ton to $326.40 per Dry Ton due to Extraordinary Market Conditions Surrounding Raw Material
and Transportation Costs. (Utilities Director)

Sponsors:
Indexes:
Code sections:

Attachments: Cocoa 3rd amendment 3-14-22.pdf
B-20-01-COC Kemira-Executed Original & Amend # 1.pdf
B-20-01-COC Kemira - Executed Amend # 2.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 23, 2022

Agenda Date: April 12, 2022

Prepared By: Sean McFarland, Water Treatment Manager
Through: John A. Walsh, P.E., Utilities Director

Requested Action:

To Approve an Amendment to Contract B-20-01-COC with Kemira Water Solutions Inc. to Accept an
Off-Cycle Price Increase of 28% for the Purchase of Ferric Sulphate Bringing the Price up from
$255.00 per Dry Ton to $326.40 per Dry Ton due to Extraordinary Market Conditions Surrounding
Raw Material and Transportation Costs.

BACKGROUND:

The City of Cocoa operates a 12 MGD Surface Water Plant that utilizes Ferric Sulfate as part of the
potable water treatment process. Ferric Sulfate is used to remove color from the water, which if it is
not removed, will cause regulatory compliance issues with the finished water quality.

Due to an unforeseen increase in expenditures related to raw materials and transportation cost,
Kemira Water Solutions Inc. has requested an increase in the price per ton for the Ferric Sulfate.
The surface water treatment has been offline for maintenance and repairs and thus there is money
available for chemicals within the existing budget. Staff evaluated the price increase requested by
Kemira and determined the cost (projected cost is $290,496.00) for the City of Cocoa can be
absorbed with the current budget allocated ($313,122.00) for the purchase of Ferric Sulfate for the
remainder of FY 2022..

City of Cocoa Page 1 of 2 Printed on 4/8/2022

powered by Legistar™
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File #: 22-169, Version: 1

Staff recommends council approve the requested price increase, from Kemira Water Solutions Inc.,
for the purchase of the potable water treatment chemical Ferric Sulfate.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

Budgeted Yes

Amount Budgeted for FY 2022: $313,122.00

Account Number: 421-4020-536.52-09

Account Name: Chemicals
PREVIOUS ACTION:

The 2" Amendment for Bid Number B-2-01-COC - Ferric Sulfate was entered into agreement on
June 2, 2021. The original contract was approved, with Kemira Water Solutions, on September 11,
2019 under agenda #19-379.

RECOMMENDED MOTION:

To Approve an Amendment to Contract B-20-01-COC with Kemira Water Solutions Inc. to Accept an
Off-Cycle Price Increase of 28% for the Purchase of Ferric Sulphate Bringing the Price up from $255
per Dry Ton to $326.40 per Dry Ton due to Extraordinary Market Conditions Surrounding Raw
Material and Transportation Costs.
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Finance Department

Purchasing Division

65 Stone Street | Cocoa, FL 32922

Phone: (321) 433-8844 | Email: dkozlak@cocoafl.org

CITY OF COCOA
AMENDMENT TO PURCHASE AGREEMENT
3RD AMENDMENT
KEMIRA WATER SOLUTIONS INC.

BID NO. B-20-01-COC — FERRIC SULFATE

This THIRD Amendment to the purchase agreement for Ferric Sulfate is made and entered into as of March
14, 2022 by and between the City of Cocoa and Kemira Water Solutions Inc., FKA; Kemiron CO. Inc., 316
Bartow Airport, Bartow, FL 33830.

The agreement entered into on September 11, 2019, is hereby amended to accept an off-cycle price
increase of 28% bringing the price of Ferric Sulfate from $255/dry ton to $326.40/dry ton for the remaining
term of this contract terminating on September 30, 2022.

All other terms, conditions, provisions, and scope of services remain unchanged. By signing below, each
party indicates its approval of this Amendment for Contract.

KEMIRA WATER SOLUTIONS, INC. CITY OF COCOA
By: Of\ 4 5‘*\ WL \ \M/bv’ DO By: Michael C. Blake
(Name) Printed J (Name) Printed
CX} tav Cral Su e vt W Wase” Mayor
{Title) = (Title)
C/éc /&/\ 31 22
Signature ? Date Signature Date

CC: Carie Shealy, City Clerk
Sean McFarland, Water Treatment Manager
Diane Kozlak, Senior Buyer & Contract Agent

Stay Connected: www.CocoaFl.org 0 o @
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Bid Approved by City Council on 09/11/2019, Effective 10/01/19 through 09/30/20
1st Renewal, Approved by City Council 09/23/2020, Effective 10/1/20 through 09/30/21

City of Cocoa
AMENDMENT TO PURCHASE AGREEMENT

1t AMENDMENT
BID NO. B-20-01-COC

This FIRST Amendment to the purchase agreement for Ferric Sulfate is made and entered into as of August
14, 2020 by and between the City of Cocoa and Kemira Water Solutions Inc., FKA; Kemiron CO. inc., 316
Bartow Airport, Bartow, FL 33830.

The agreement entered into on September 11, 2019, is hereby amended to renew for the 1% renewal
option available under the original contract documents for twelve (12) additional months, at the same rate
($255.00/Per Ton) terms, and conditions commencing on October 1, 2020 and terminating on September
30, 2021.

The parties hereto duly execute this FIRST Amendment to become effective as of the date and year first
above written.

KEMIRA WATER SOLUTIONS, INC. CITY OF COCOA
Gayla Walker
_By: ; By: Jake Williams, Jr.

“{Name) Printed (Name) Printed

Commercial Support Specialist

Myor
(Title)

& Lz 9/23/2020
gnalure Dale

CC: Carie Shealy, City Clerk
Sean McFarland, Water Treatment Manager
Diane Kazlak, Senior Buyer & Contract Agent
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Water & Wastewater Treatment Chemicals Project

City of Cocoa, Florida

BID NO. B-20-01-COC

August, 2019
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SECTION 00001

THE BREVARD COUNTY PUBLIC ENTITY
PURCHASING COOPERATIVE

TO OUR PROSPECTIVE CONTRACTORS:
The attached Invitation for Bid or Request for Proposal represents a cooperative procurement for the Brevard
County Public Entity Purchasing Cooperative (BCPEPC).

Local Governmental entities within the Brevard County area, currently consisting of 8-members, have entered
into an Inter-local Agreement to create a Cooperative Purchasing group within our geographical area. The
Brevard County Public Purchasing Cooperative was formed in an effort to develop cooperative relationships
among its participants for the purpose of seeking responses to solicitations which may result in lower costs to
group participants on commonly used commodities, better quality of products and lower administrative costs.

The government entities participating in this particular procurement and their respective delivery locations are
listed in the attached document.

Brevard County Public Entity Purchasing Cooperative Procurement Operational Procedures:

e All questions concerning this procurement should be addressed to the issuing agency, hereinafter referred to
as the “lead entity”. All responses are to be returned in accordance with the instructions contained in the
attached document. Any difficulty with participating entities referenced in this award must be brought to the
attention of the lead entity.

e Each participating governmental entity will be responsible for awarding the contract, issuing its own
purchase orders, and for order placement. Each entity will require separate billings, be responsible for
payment to the Contractor(s) awarded this contract, and issue its own tax exemption certificates as required
by the Contractor.

e The Contract/purchase order terms of each entity will prevail for the individual participating entity.
Invoicing instructions, delivery locations and insurance requirements will be in accordance with the
respective entity requirements.

e Any reference in the documents to a single entity or location will, in fact, be understood as referring to all
participating entities referenced in the documents and cover letter unless specifically noted otherwise.

e The awarded Contractor(s) shall be responsible for advising the lead entity of those participants who fail to
place orders as a result of this award during the contract period.

e The Contractor(s) shall furnish the Lead Entity a detailed Summary of Sales semi-annually during the
contract period. Sales Summary shall include contract number(s), contractor’s name, the total of each
commodity sold during the reporting period and the total dollar amount of purchases by commodity.

e Municipalities and other governmental entities which are not members of the Brevard County Public
Entity Purchasing Cooperative are strictly prohibited from utilizing any contract or purchase order
resulting from this solicitation award. However, other Brevard County Public Entity Purchasing
Cooperative members may participate in their contract for new usage, during the contract term, or in any
contract extension term, if approved by the lead entity. New Brevard County Public Entity Purchasing
Cooperative members may participate in any contract on acceptance and approval by the lead entity.

e None of the participating governmental entities shall be deemed or construed to be a party to any contract
executed by and between any other governmental entity and the Contractor(s) as a result of this procurement
action.




*CITY OF COCOA ¢ con  INVITATION TO BID

FINANCE DEPARTMENT - REIA Bidder Acknowledgement
PURCHASING DIVISION ! : FORM NO 0001 9
65 Stone St. : #
COCOA, FLORIDA 32922
Third Floor : TELEPHONE #: FAX #:
PH: 321-433-8833 Christie Jarrell - 321-433-8833 321-433-8860

MAILING DATE: BID TITLE: B BID NUMBER:-

Monday, July 11, 2019 Water & Wastewater Treatment Chemicals B-20-01-COC
BID SUBMITTAL DATE AND TIME: BID OPENING TIME AND LOCATION: ’ BIDS RECEIVED AFTER SUBMITATAL |

Thursday, August 1, 2019 @ 2:30 p.m 3:00 p.m.  Cocoa City Hall, 65 Stone St. Cocoa, FL DATE AND TIME WILL NOT BE ACCEPTED
T I 32922, Third FIoor oo rereaeaa S
PRE BID DATE, TIME AND LOCATION (IF APPLICABLE): : TIME: : DATE:
: NA NA
BIDDER NAME: — .
Kemira Water Solutions, Inc.
MAILING ADDRESS:
, 4321 W. 6th St.
CITY-STATE-ZIP: '
EMAIL ADDRESS: " ELEPHONE NO: [T€S ) FE2 - ¢
Kwsna.bids@kemira.com FAX NO: (785) §42'262é i

AUTHO, ZB?SIG ATURE (MANUAL): ITLE:
/ZM/\ A Commercial Support Manager

| TYPED/PRINTED NAME:

DATE:

Christina M. Imbrogno

7La/tq

| BIDDER’S CERTIFICATION

I certify that T have carefully examined the instructions to Bidder/general Conditions, Invitation to Bid, Specification, and any other documents
accompanying or made a part of this Invitation. | Further certify that all information contained in this bid is truthful to the best of my knowledge
and belief and that I am duly authorized to submit this bid on behalf of the vendor/contractor and that the vendor/contractor is ready, willing, and
able to perform if awarded the bid.

In compliance with this Invitation to Bid, and subject to all conditions herein, I hereby offer and agree to furnish the goods and /or services
specified in the Invitation at the prices or rates quoted in my bid, including the following:

Bid prices will remain firm for a period of ninety (90) days in order to allow the City adequate time to evaluate the bids.

REASON FOR NO BID (Check all boxes that apply): Method bidder was informed of bid (check appropriate box):
o Not enough bid response time N Received invitation by direct mail

o Specification unclear o Viewed bid posting on Internet home page

o Our company does not handle this item/service o Read legal ad in newspaper

o Our company does not submit bids to Municipalities w Viewed through bid reporting service

o Other: (please explain) o Other: (please explain)




SUBMISSION OF BIDS: All bids/proposals shall be submitted in a sealed
envelope. The bid/proposal number, title and opening date shall be clearly
displayed on the outside in the left hand comner of the sealed envelope. The
delivery of the said bid/proposal to the City of Cocoa Purchasing Department prior
to the specified submittal date and time is solely and strictly the responsibility of
the bidder. Any bid/proposal received in the Purchasing Department after the
specified date and time will not be accepted.

EXECUTION OF BID/PROPOSAL. Bid/proposal must contain a manual
signature of authorized representative in the spaces(s) provided. Bids/proposal
must be typed or printed in ink. Use of erasable ink is not permitted. All
corrections made by bidder to any bid must be initialed. The company name and
F.E.LD. Number shall appear in space(s) provided

BID OPENING: Bid/proposal opening shall be public on the date and time
specified. Bids/proposals must be submitted on forms or exact copy thereof,
provided by the City of Cocoa. No other forms will be accepted. No bid/proposal
may be withdrawn after opening for a period of ninety (90) days unless otherwise
specified.

BID TABULATION: Any bidder wishing to receive a copy of the bid/proposal
tabulation is required to enclose a self-addressed envelope identified in the left
hand corner bid/proposal tabulation response.

CLARIFICATION/CORRECTION OF BID ENTRY" The City of Cocoa reserves
the right to allow for the clarification to questionable entries and for the correction
of OBVIOUS MISTAKES

INTERPRETATION: Any questions concerning conditions and specifications
shall be directed to the designated buyer Those interpretations which may affect
the eventual outcome of this bid/proposal will be furnished in writing to all
prospective bidders. No interpretation shall be considered binding unless provided
in writing by the designated buyer of the City of Cocoa. The deadline to ask
questions is July 26, 2019 at 5:00pm

PRICING: Firm prices shall be bid and include FOB DESTINATION, all packing,
handling, shipping charges and delivery to any point within the City of Cocoa to
secure area or inside delivery.

ADDITIONAL TERMS & CONDITIONS: The City of Cocoa reserves the right
to reject bids containing any additional terms or conditions not specifically
requested in the original specifications.

TAXES: The City of Cocoa is exempt from Federal Excise Taxes and all sales
taxes. The City of Cocoa tax number is 15-04-048758-54C.

DISCOUNTS: All discounts EXCEPT THOSE FOR PROMPT PAYMENT shall
be considered in determining the lowest new cost for the bid evaluation purposes.

MEETS SPECIFICATIONS: All equipment and accessories furnished under these
specifications shall be new, the latest model in current productions, and shall be of
good quality, workmanship and material. The bidder represents that all equipment
offered under this specification shall meet or exceed the minimum requirements
specified. Delivery specifications shall be strictly adhered to.

BRAND NAMES: If items called by this initiation have been identified in the
specifications by a “Brand Name OR EQUAL™ description, such identification
intended to be descriptive, but not restrictive, and is to indicate the quality and
characteristics of products that will be acceptable. Bids/proposals offering
“equal” products will be considered for award if such products are clearly
identified in the bid/proposal and are determined by the City of Cocoa to meet
fully the salient characteristic requirements listed in the specifications.

Unless the bidder clearly indicates in his bid that he is offering an “equal” product,
the bid/proposal shall be considered as offering the same brand product referenced
in the specification.

If the bidder proposes to furnish an “equal” product, the brand name, if any of the
product shall be otherwise clearly identified. The evaluation of bids/proposals and
the determination as to equality of the product offered shall be the sole
responsibility of the City of Cocoa and will be based on information furnished by
the bidder The Purchasing Department is not responsible for locating or securing
any information which is not identified in the bid/proposal and reasonably
available to the Purchasing Department. To insure that sufficient information is
available the bidder shall furnish as a part of the bid/proposal any descriptive
material necessary for the buyer to determine whether the product offered meets
the specification, establish exactly what the bidder proposes to furnish and what
the City of Cocoa would be biding itself to purchase by making an award.

20.

21

22:

SILENCE OF SPECIFICATIONS: The apparent silence of this specification and
any supplemental specifications as to any details or the omission from same of any
detailed descriptions concerning any point shall be regarded as meaning that only
the best commercial practices as to correct type, size and design are to be used. All
workmanship is to be first quality. All interpretation of this specification shall be
made upon the basis of this statement.

ASSIGNMENT" Any purchase order issued pursuant to this bid/proposal and the
monies which many become due hereunder are not assignable except with prior
written approval of the City Manager.

LIABILITY" The supplier shall hold and save the City of Cocoa, its officers,
agents and employees harmless against claims by third parties resulting from the
supplier’s breach of contract or the supplier’s negligence.

PATENTS AND ROYALTIES: The bidder, without exception, shall indemnify
and save the City of Cocoa and its employees from liability of any nature or kind,
including cost and expense for or on account of any copyright, patent, or
unpatented invention, process or article manufactured or used in the performance
of the contract, including its use by the City of Cocoa. If the bidder uses any
design, device, or materials covered by letters, patent or copyright, it is mutually
apreed and understood without exception that the bid prices shall include all
royalties or cost arising from the use of such design, device or materials in any way
involved in the work.

TRANING: Unless otherwise specified supplier(s) may be required at the
convenience of and al no expense to the City of Cocoa to provide training to the
City employees in the operation and maintenance of any item(s) purchased from
this bid/proposal.

ACCEPTANCE: ltems may be tested for compliance with specifications. Items
delivered no conforming to specifications may be rejected and returned at vendor’s
expense. Those items and items not delivered as per delivery date in bid/proposal
and /or purchase order may be purchased on the open marker. Any increase in cost
may be charged against the vendor. Any violation of the stipulations may also
result in the vendor’s name being removed from the bidders list.

SAFETY WARRANTY" The selling dealer, distributor, supplier and manufacturer
shall be responsible for having complied with all Federal, State and local
standards, regulations and law concerning the equipment specified and the use
thereof, applicable and effective on the date of manufacture including safety and
environmental standards as apply to both private industry and governmental
agencies.

WARRANTY" The bidder agrees that, unless otherwise specified, the supplies
and/or services furnished under this bid/proposal shall be covered by the most
favorable commercial warranty the bidder gives to any customer for comparable
quantities of such supplies and/or services and that the rights and remedies
provided herein are addition to and do not limit any rights afforded to the City of
Cocoa by any other provision of this bid/proposal.

AWARDS: As the best interest of the City of Cocoa may require, the right is
reserved to make award(s) by individual item, group of items, all or none, on a city
wide bases with one or more suppliers; to reject any and all bids or waive any
minor irregularity or technicality in bids received. Bidders are cautioned to make
no assumptions unless their bid has been evaluated as being responsive. All
awards made as a result of this bid shall conform to applicable ordinances of the
City of Cocoa.

DEFINITIONS:

BIDDER. The term BIDDER, wused herein, refers to the
dealer/manufacturer/business organization submitting a bid/proposal to the City of
Cocoa in response to this invitation,

VENDOR The term VENDOR, wused herein, refers to the
dealer/manufacturer/business organization that will be awarded a contract pursuant
to the terms, conditions and quotations of the bid/proposal

THE CITY OF COCOA RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS/PROPOSALS OR ANY PORTION THEREOF, WITH OR WITHOUT CAUSE, TO WAIVE
TECHNICAL ERRORS AND INFORMALITIES AND TO ACCEPT THE BIDS/PROPOSALS WHICH, IN ITS JUDGEMENT, BEST SERVES THE CITY

Return This Form with Required Bid Submittal Documents




Section 0020

CITY OF COCOA
INVITATION TO BID

Sealed bids will be received at the office of the Purchasing Manager of the City of Cocoa,
located at 65 Stone St., Cocoa, Florida 32922, until 2:30 pm, Thursday, August 1, 2019
and will be publicly opened and read aloud at 3:00 pm that same day, at Cocoa City Hall, in
the Purchasing Division office, third floor, for the following:

[ WATER & WASTEWATER TREATMENT CHEMICALS
BID # B-20-01-COC

DOCUMENTS AVAILABLE ON DemandStar July 1, 2019
L - S

The work to be bid consists of furnishing all labor, transportation, services, and incidentals;
and performing all work specified in the bid documents. All work performed shall be in
accordance with the specifications and contract documents pertaining thereto, which may be
examined at the office of the Purchasing Manager, located at 65 Stone St., Cocoa, Florida.
Copies of all documents, including blank bid form, may be obtained from DemandStar by
visiting their web site at http://www.DemandStar.com, or by phone at 1 (800) 711-1712.
You may contact the City of Cocoa Purchasing Division in person, by phone: (321) 433-
8833, fax: (321) 433-8860, or by email: purchasing@cocoafl.org.

A Pre-Bid Conference will NOT be held.

The City reserves the right to reject any or all bids, with or without a cause; to waive
technical errors and informalities; and to accept the bid, which in its judgment, best serves
the City.

One or more of the City Council members may be present at the bid opening.

|

“"PUBLISH IN THE FLORIDA TODAY NEWSPAPER ON”
' JULY 4, 2019 and JULY 11, 2019
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Section 00100
INSTRUCTIONS TO BIDDERS
BID NO. B-20-01-COC

SUBMISSION OF PROPOSALS — Sealed bids shall be received at the time and place
designated herein and then publicly opened and read aloud, for furnishing all materials
transportation, labor, and equipment, and performing all operations required for the
completion of the Work herein specified and as shown on the Contract Documents.

2. DELIVERY OF PROPOSALS — The clock located in the Cocoa City Hall lobby, at the
reception desk, shall be the official time for submitting any bid documents. A Bid,
whether mailed or delivered in person, shall be submitted in a sealed envelope, bearing
on the outside the name of the Bidder and their address, and clearly marked BID#
B-20-01-COC Water & Wastewater Treatment Chemicals will be received until 2:30
p-m., Thursday August 1, 2019 and addressed to “Purchasing Manager, Cocoa City
Hall, 65 Stone St., Cocoa, Florida 32922”. Bids will be opened at 3:00 p.m. on the same
day at Cocoa City Hall, third floor Conference Room. Potential bidders may obtain one
(1) set of Bidding Documents from DemandStar by Onvia at www.demandstar.com or by
calling 1-800-711-1712.

3. SUBMITTAL REQUIREMENTS - Bidders shall submit their proposal in DUPLICATE
one (1) original and one (1) copy of the forms, furnished herewith. The blank spaces
shall be filled in correctly for each item for which a Bid is tendered. The Bidder shall
state the price, typewritten or written in ink. Each bid submitted shall include all
Sections listed in section 00299-Check list for sealed bids (in order).

Pursuant to the requirements of Section 287.133, Florida Statues, pertaining to the sworn
statement on Public Entity Crimes and the Convicted Vendor List, a statement is no
longer required as part of the bid submittal; however, bidders are subject to the provisions
of Section 287.133, Florida Statutes, whereby the State maintains a convicted vendor
listing which excludes those suppliers from bid submittal for a period of thirty-six (36)
months.

Potential vendors will be required to complete and submit a form, provided herein,
acknowledging compliance with Section 287.087, Florida Statutes, Drug-Free
Workplace.

4. ADDITIONAL INFORMATION — In case a Bidder finds a document discrepancy or
omission, or is in doubt as to the meaning of any document, he/she should immediately
notify the Office of the Purchasing Manager, 65 Stone St., Cocoa, Florida 32922
(Phone: (321) 433-8833). Written instructions, in the form of an addendum, will then be
issued on www.demandstar.com or via email by request. Should you have any technical
questions please contact David Fisher at (321) 635-7773 or email at dfisher@cocoafl.org
Questions concerning Section 00310-G Sodium Hypochlorite should be directed to Frank
Palmieri, Superintendent, Sellers Water Reclamation facility at (321) 433-8744 or e-mail
dpalmieri@cocoafl.org . All questions and answers will be published in an addendum and
posted on DemandStar. Questions concerning bid quantities for BCPEPC agencies other
than those of the City of Cocoa should be directed to the Purchasing Manager at (321) 433-
8833 or e-mail purchasing@cocoafl.org or cjarrell@cocoafl.org . The cut-off date for
questions is July 26, 2019 at 5:00pm
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10.

1.

RIGHT TO REJECT — The City reserves the right to accept or reject any or all Bids and
may waive any informality in any proposal. Award of bid shall be made to the Bidder
that best serves the interests of the City of Cocoa, Florida.

AMERICANS WITH DISABILITIES ACT:

Person(s) with disabilities needing a special accommodation to participate in this
proceeding should contact the Office of the Purchasing Division, at 65 Stone St., Cocoa,
Florida 32922, telephone (321) 433-8833, not later than SEVEN (7) days prior to the date
on which the accommodation is requested.

FLORIDA PROMPT PAYMENT ACT:

As defined in 218.73, Florida Statutes, for purposes of billing submission and payment
procedures, a “Proper Invoice” by contractor, vendor or other invoicing party shall
consist of at least all of the following:

a. A description (including quantity) of the goods and/or services provided to the City
(or a party on behalf of the City) reasonably sufficient to identify it (or them).

b. The amount due, applicable discount(s), and the terms thereof;

c. The full name of the vendor, contractor or other party who is supplying the goods
and/or services including a mailing address in case of a dispute and a mailing address
for payment purposes (if they are different) and a telephone number;

d. The Purchase Order or Contract number as supplied by the City; and

e. An identification by Bureau, Office or Department of the party(ies) to whom the
goods were delivered or services provided.

All invoices, in order to be classified as a proper invoice, shall be delivered to Accounts
Payable, Finance Department, City of Cocoa, 65 Stone St., Cocoa, Florida 32922.

Finally, in addition to all of the above, in order to be considered a proper invoice, it must
be based on a proper delivery, installation, or provision of the goods and/or services to
and acceptance by the City (or party on behalf of the City); the vendor, contractor or
other party who is supplying the goods and /or services has otherwise complied with all
of the contract’s terms and conditions and is not in default of any of them; and if the
contract requires any subcontractors or other parties to be bound by similar other “flown-
down” requirements that those requirements have been complied with.

PERIOD OF OFFER VALIDITY:
Prices quoted in the bid must remain open for a period of ninety (90) days from the date
of bid opening.

ALTERNATIVES/SUBSTITUTIONS or CLARIFICATIONS TO SPECIFICATIONS:
Any alternatives or substitutions to the attached specifications must be clearly delineated,
set out and submitted with the bid use the enclosed Exceptions to Specification Form

(# 00311) or use a separate sheet(s) of paper to include these exception as part of the bid.
This section is also to use to clarify anything that pertains to this Bid Package.

BID TABULATION:
Bidders can download copies of the Bid Tabulation Sheet from DemandStar by Onvia at
www.DemandStar.com under the documents section of the details menu for this bid.

PATENTS AND COPYRIGHTS:
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12.

13.

14.

The Contractor shall pay all royalties and assume all costs arising from the use of any
invention, design, process, materials, equipment, product or device in performance of the
Work, which is the subject of patent rights or copyrights. Contractor shall, at its own
expense, hold harmless and defend the City against any claim, suit or proceeding brought
against the City which is based upon a claim, whether rightful or otherwise, that the
Work, or any part thereof, furnished under this Agreement, constitutes and infringement
of any patent or copyright of the United States. The Contractor shall pay all damages and
costs awarded against the City.

TERMINATION FOR DEFAULT:

(a) The performance of work under this agreement may be terminated by the City, in
whole or in part, in writing, whenever the City shall determine that the Contractor
has failed to meet performance requirements of this Agreement by giving thirty (30)
days written notice to the contractor.

(b) The City has a right to terminate for default if the Contractor fails to make delivery
of the supplies or perform the Work, or if the Contractor fails to perform the work
within the time specified in the Agreement, or if the Contractor fails to perform any
other provisions of the Agreement.

(c) Failure of a Contractor to deliver or perform the required work within the time
specified, or within a reasonable time as determined by the City or failure to make
replacements of rejected articles or work when so requested, immediately or as
directed by the City, shall constitute authority for the City to purchase in the open
market articles or work of comparable grade to replace the articies or Work rejected,
not delivered, not completed. On all such purchases, the Contractor or his surety
shall reimburse the City, within a reasonable time specified by the City, for any
expense incurred in excess of the Agreement prices.

(d) Such purchases shall be deducted from Agreement quantities. Should public
necessity demand it, the City reserves the right to utilize services or use and/or
consume articles delivered which are substandard in quality, subject to an adjustment
in price to be determined by the City. The Contractor shall not be liable for any
excess costs if acceptable evidence has been submitted to the Director of Purchasing
that failure to perform the Work was due to causes beyond the control and without
the fault or negligence of the Contractor.

FAMILIARITY WITH THE WORK:

The Contractor by executing this Agreement acknowledges full understanding of the
extent and character of the Work required and the conditions surrounding the
performance thereof. The City will not be responsible for any alleged misunderstanding
of work to be furnished or completed, or any misunderstanding of conditions surrounding
the performance thereof. It is understood that the execution of this Agreement by the
Contractor serves as his stated commitment to fulfill all the conditions referred to in this
Agreement.

RIGHT TO ACCEPT OR REJECT BIDS:

The right is hereby reserved to accept all or part of any or all bids, to waive irregularities,
or to reject all or part of any or all bids, and to advertise for new bids, as the interest of
the City many require.

CORRECTION OR WITHDRAWAL OF BIDS:
Correction or withdrawal of inadvertently erroneous bids shall be permitted up to the
time of bid opening. After bid opening, no changes in bid prices or other provisions shall
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16.

18.

19.

21.

be permitted; provided, however, the Purchasing Manager shall have the authority to
waive minor irregularities.

EVALUATION OF BID AWARD:

The City reserves the right to award the Agreement to the lowest responsive and
responsible bidder who submits the bid meeting specifications most advantageous to the
City. The City further reserves the right to consider matters such as, but not limited to,
quality offered delivery terms, and service reputation of the bidder in determining the
most advantageous bid.

AGREEMENT ALTERATIONS:
No alterations or variables in the terms of the Agreement shall be valid or binding unless
made in writing and signed by the Purchasing Manager.

QUANTITIES:

The City reserves the right to increase or diminish any or all of the mentioned quantities
of work/service or to omit any of them, as it may deem necessary. The items quantities
listed in the bidding documents are given only as a guideline for preparing your bid and
should not be construed as representing actual quantities to be purchased.

TERMS:

(a) The unit prices/percentages specified herein will remain firm for the period of this
Agreement. Consideration of price increases at each renewal period will be given,
provided such escalations are reasonable and acceptable to the City.

(b) This Agreement may be cancelled by either party with thirty (30) days written notice
to the other party.

(d) All Invoices for purchases/services by the City shall be forwarded to the Accounts
Payable Division, City of Cocoa, 65 Stone St., Cocoa, Florida 32922.

(e) The Contractor is to procure all permits, licenses, insurance(s), and certificates, or
any such approvals of plan or specifications as may be required by federal, state and local
laws, ordinances, rules, regulations, and City Purchasing Policies for the proper execution
and completion of the services under this Agreement.

(f) No waiver, alterations, consent or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by the Purchasing Manager or
his designee.

(g) All disputes between the parties shall be resolved in accordance with the City of
Cocoa Purchasing Polices.

LOCAL VENDOR PREFERENCE:

The City of Cocoa grants preference to those vendors, contractors or service providers
whose physical business address is within the boundaries of Brevard County and such
location is evidenced by a local business tax receipt that has been issued for at least six
(6) months prior to the date that the bid was submitted to the City. A post office box shall
not be considered a physical business address.
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A three percent (3%) preference is given to Brevard County vendors/contractors on bids,
which do not exceed $1,000,000.00 and do not fall into one of the categories outline in
Ordinance 11-2009, which is amended by Ordinance 14-2009, and is available for review
at the Office of the City Clerk or the Office of the Purchasing Manager, 65 Stone St.,
Cocoa FL, 32922.

22.  AMENDED PROPOSAL/BID

A Bidder may submit an amended proposal/bid before the deadline for receipt of proposals/bids.
Such amended proposal/bid must be a complete replacement for a previously submitted
proposal/bid and must be clearly identified as such in the transmittal letter which must include an
authorized signature and be attached to the outside of the sealed replacement proposal/bid
package.

23.  PUBLIC RECORDS

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC

RECORDS AT: (321) 433-8484; cshealy@cocoafl.org; City Clerk’s Office, 65 Stone Street,
Cocoa, FL, 32922.
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SECTION 00110

LOCAL VENDOR PREFERENCE AFFIDAVIT
CITY OF COCOA
BID # B-20-01-COC

The City of Cocoa grants preference to those vendors, contractors or service providers whose
physical business address is within the physical boundaries of Brevard County and such location
is evidenced by a local business tax receipt that has been issued for at least six (6) months prior
to the date that the bid was submitted to the City. A post office box shall not be considered a
physical business address.

A three percent (3%) preference is given to Brevard County vendors/contractors on bids, which
do not exceed $1,000,000.00 and do not fall into one of the categories outline in Ordinance 11-
2009 which is amended by Ordinance 14-2009 and is available for review at the Office of the
City Clerk or the Office of the Purchasing Manager, 65 Stone St., Cocoa FL, 32922.

THIS REQUEST FOR LOCAL PREFERENCE MUST BE ACCOMPANIED
BY A TAX RECIEPT, AS DESCRIBED ABOVE, TO BE CONSIDERED.

Please be advised that the local preference requirements of the City Code do not prohibit the City
from comparing the quality of materials proposed for purchase or prohibit the City from
comparing qualifications, character, responsibility and fitness of all persons, firms, or
corporations submitting bids or proposals. The City reserves the right to award contracts to the
lowest and best bidder regardless of the application of any local preference.

Copy of local business tax receipt submitted  Yes  No (must be attached to receive
preference)

Name of Business

BY:

Signature

THIS PROGRAM APPLIES TO BREVARD COUNTY, FLORIDA
VENDORS/CONTRACTORS ONLY.

DO NOT FILL OUT THIS FORM IF YOU DO NOT QUALIFY
FOR THIS PROGRAM.
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SECTION 00296
Scrutinized Company Certification
Solicitation No. B-20-01-COC
WATER & WASTEWATER TREATMENT CHEMICALS PROJECT

F s

This certification is required pursuant to Sections 287.135 and 215.473, Florida Statutes.

As of July 1, 2018, a company is ineligible to, and may not, bid on, submit a proposal for, or
enter into or renew a contract with a local governmental entity for goods or services of:

(a) Any amount if, at the time of bidding on, submitting a proposal for, or entering into or
4 renewing such contract, the company is on the Scrutinized Companies that Boycott Israel
List, created pursuant Lo s. 215.4725, or is engaged in a boycott of Israel; or
(b) One million dollars or more if, at the time of bidding on, submitting a proposal for, or
entering into or renewing such contract, the company:
1. Is on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to
5. 215.473; or
2. [Isengaged in business operations in Cuba or Syria.
THIS CERTIFICATION FORM MUST BE COMPLETED AND INCLUDED IN YOUR
| BID RESPONSE. FAILURE TO SUBMIT THIS FORM AS INSTRUCTED SHALL
| RENDER YOUR BID SUBMITTAL NON-RESPONSIVE.

| The Vendor, by virtue of the signature below, certifies that:

(a) The Vendor, owners, or principals are aware of the requirements of Section 287.135,
Florida Statutes; and

(b) The Vendor, owners, or principals are eligible 1o participate in this solicitation and

| not listed on the Scrutinized Companies that Boycott Israel List or engaged in a
boycott of Israel; and

(c) For contracts of one million dollars are more, the Vendor, owners, or principals are
eligible to participate in this solicitation and not listed on the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List and, further, are not engaged in business operations in
Cuba or Syria; and

(d) If awarded the Contract, the Vendor, owners, or principals will immediately notify
the City in writing if any of its company, owners, or principals: are placed on the
Scrutinized Companies that Boycott Israel List, the Scrutinized Companies with
Activities in Sudan List, or the Scrutinized Companies with Activities in the Tran
Petroleum Energy Sector List; engage in a boycott of Israel; of) engage in business
operations in Cuba or Syria.

B el e

(Authorized Signature)

CMWSﬁW\ leWﬁbu) [AML‘M,,{

(Printed Nanié and Title) S-v\_(lpa

((U/Vl(m WMM/ goltxd\vw /W

(Name of Vendor)
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COUNTY OF bb%f)t"\é

{he foregoing instrument was acknowledged before me this 30 day of
, 2019, by Chwisfiva | [mbvgro  the Lomtvres s Ly

Kv pilva wa[w— Saledvous  fuc - , a T Ma
(check onme) ®~ who is personally known to me or ©O who produced

as identification.

o/%m%ﬁ .

Notary Public

Print Name M_ﬁ C‘pr

My Commission expires:

Marsha K Copeland
Notary Public State of Kansas

My Apt Expires
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Section 00297

Certification A: Certification Regarding Debarment, Suspension, and Other
Responsibility Matters — Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowledge and belief that its principals;

a.  Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal, been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification, or destruction of records, making false statements, or
receiving stolen property;

c.  Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or
local) with commission of any of the offenses enumerated in paragraph (1) (b) of this certification; and

d.  Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal,
State, or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective
participant shall attach an explanation of this proposal.

Instructions for Certification (A)
1. By signing and submitting this proposal, the prospective primary participant is providing the certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial of participation in this
covered transaction. The prospective participant shall submit an explanation of why it cannot provide the certification set out
below. The certification or explanation will be considered in connection with the department or agency’s determination whether
to enter into this transaction. However, failure of the prospective primary participant to furnish a certification or any explanation
shall disqualify such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was place when the department or
agency determined to enter into this transaction. If it is later determined that the prospective primary participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency
may terminate this transaction for cause or defaull.

4. The prospective primary participant shall provide immediate written notice to the department or agency to who this proposal
is submitted if at any time the prospective primary participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meanings set out
in the Definitions and Coverage sections of the rules implementing Executive Order 12549. You may contact the department or
agency to which this proposal is being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agree by submitting this proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency
entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered Transaction,”
provided by the department or agency entering into this covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows
that the certification is erroneous. A participant may decide the method and frequency by which it determines this eligibility of
its principals. Each participant may, but is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business dealings.
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10. Except for transactions authorized under paragraph (6) of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department
or agency may terminate this transaction for cause of defaull.

Certification B: Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions.

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

Instructions for Certification (B)
1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was
entered into. Ifit is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to whom this proposal is submitted
if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meanings set out
in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact the person to which
this proposal is submitted for assistance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

6. The prospective lower tier participant further agree by submitting this proposal that it will include this clause title
“Certification Regarding Debarment, Suspension, [neligibility and Voluntary Exclusion — Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and in all solicitation for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows
that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its
principles. Each participant may but is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph (S5) of these instructions, if a participant in a lower covered transaction
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department
or agency with which this transaction originated may pursue available remedies including suspension and/or debarment.

Applicant: Date:
Kemira Water Solutions, Inc. av g
Sigpeturg of Authorized Certifying Official: Title:
/L/L’ ‘/L/ Commercial Support Manager
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Section 00298

BIDDER’S CERTIFICATION
BID NO. B-20-01-COC

I have carefully examined the Invitation to Bid, Instructions to Bidders, General and/or
Special Conditions, Vendor"” Notes, Specifications, proposed agreement and any other
documents accompanying or made a part of this Invitation.

[ hereby propose to furnish the goods or services specified in the Invitation at the prices
or rates quote in my bid. T agree that my bid will remain firm for a period of up to ninety (90)
days in order to allow the City adequate time to evaluate all bids.

[ agree to abide by all condition of this bid and understand that a background
investigation may be conducted by the City of Cocoa.

I certify that all information contained in this bid is truthful to the best of my knowledge
and belief. I further certify that I am duly authorized to submit this bid on behalf of the
vendor/contractor as its act and deed and that the vendor/contractor is ready, willing and able to
perform if awarded the bid.

[ further certify, under oath, that this bid is made without prior understanding, agreement,
connection, discussion, or collusion with any other person, firm or corporation submitting a bid
for the same product or service; no officer, employee or agent of the City of Cocoa or of any
other bidder interested in said bid; and that the undersigned executed this Bidder’s Certification
with full knowledge and understanding of the matters therein contained and was duly authorized
to do so.

Kemira Water Solutions, Inc.

Name of Business Sworn to and subscribed before me
% M this QL day of (,L((A 019
Signature / b@{% é\—
Christina M. Imbrogno Slgnathe OfNOtarY
wommercial Support Manager
Name & Title, Typed or Printed Notary Public, State of 7%”4 4 S
4321 W. 6th St. Personally Known L
Mailing Address ' -OR -

Produced Identification

City, State, Zip Code

(_’ §S ) Y2 -y ¢ Type:
Area Code & Phone Number

(785) 842-2629
Area Code & Fax Number

Marsha K Copeland

Notary Public State of Kansas
My Apt Expires 20[3 ZZQ[
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Section 00299

CHECK LIST FOR SEALED BID
Bid #B-20-01-COC

Preparation of Bids:

1.

Bidders are expected to examine this bid form, attached drawings, specifications, if any and all
instructions. Failure to do so will be at the Bidder’s risk.

All prices and notations must be in ink or typewritten. No erasure permitted. Mistakes may be
crossed out and corrections inserted adjacent and must be initialed and dated in ink by person
signing bid. All bids must be signed with the firm name and by a responsible officer or
employee. Obligations assumed by such signature must be fulfilled.

Each bidder shall furnish the information required on the Original City of Cocoa’s bid forms and
each accompanying sheet thereof, on which he/she makes an entry.

Unit price for each unit bid shall be shown. A total shall be entered in the amount column for
each item bid. In case of discrepancy between a unit price and extended price, the unit prices
will be presumed to be correct.

Although the City generally awards bid based on a “lump sum” basis to the bidder submitting
the lowest responsive and responsible total bid as shown on the Invitation to Bid cover page, the
City may choose to award on a “per group” or “per item” basis. Therefore, bidders must submit
with their bids, all pricing pages on the forms provided clearly indicating which items are bid
and which are not. Failure to submit these pages will render such bid non-responsive.

The official clock to be used for submitting any bid documents is located in the City of Cocoa,
Purchasing Division’s Lobby. Submittal time for this bid expires at 2:30 p.m. on the date stated
in these documents.

Bid Check List

Bidders are cautioned to please check their bid very carefully, using the following Checklist:

Insert

Description

Yes @ | Bid envelope prepared as specified

Yes o 711-1712) prior to submitting a bid to ascertain if any addenda have been issued, to obtain all

It is the bidder’s responsibility to contact Onvia DemandStar (www.DemandStar.com or 1-800-

such addenda, and incorporate that information into the bid response.

Yes ®” | Submitted in Duplicate as requested one (1) Original and (1) Copy

Yes m~| Section 00019 Bidder’s Acknowledgement Form

Yes @ | Section 00110 Local Vendor Preference Affidavit

Yes ar | Section 00296 Scrutinized Company Certification

Yes @ | Section 00297 Certification Regarding Debarment & Suspension

Yes v"| Section 00298 Bidder’s Certification

Yes | Section 00300 Bid Form/Schedule of Unit Pricing

Yes or | Section 00311 Exceptions to Specifications

Yes =] Section 00480 Non-Collusion Affidavit

S e E= R Eal e b

Yes O | Section 00490 Conflict of Interest Statement
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SECTION 00300

BID FORM
Water & Wastewater Treatment Chemicals
BID NO. B-20-01-COC

Proposal of Kemira Water Solutions, Inc.
4321 (Name)
_Lawren W. 6th St. B
(Address)

lo furnish all materials, service, equipment, and labor required, for the Water & Wastewater
Treatment Chemicals as specified in the bid documents.

TO: Purchasing Manager
City of Cocoa
65 Stone St.
Cocoa, Florida 32922

Bidders:
The undersigned Bidder has carefully examined the Contract Documents and is familiar with the

nature and extent of the work and materials and labor required. The undersigned agrees to do all

of the work called for by said specifications, in the manner prescribed therein, in accordance
with the Contract Documents, for the prices stated in the spaces herein provided.

Unit
Section Description Unit Qty Cost Extension
$ $
$ $
00310-D Anhydrous Ammonia TON 45 N3 N2
A $
SHE Hydrofluosilicic Acid TON 133 N l 3 N|B
$ $
00310-F Cal'bon dioxide TON 796 /0 ' "L N l B
00310C | Sodium Hypochlorite GAL | 500,000 |S N|g SR
$ $
00310-H | Ferric Sulfate TON 2260 255S. 00 57 b, 300, 60

IF YOU ARE NOT BIDDING ON A SECTION ABOVE PLEASE NOTE: N/B= NO BID.
FAILURE TO COMPLETE THE ABOVE WILL RESULT IN THE BID BEING DECLARED NON-RESPONSIVE.

The undersigned also agrees as follows:

B-20-01-COC Addendum #2, Attachment 3. (7/29/19)




1) Any deviation(s) in the specifications must be so indicated on form number 00311
(EXCEPTIONS TO SPECIFICATIONS/CLARIFICATIONS).

2) FOB POINT/CHEMICAL QUANTITIES BY PARTICIPATING ENTITY
All chemicals shall be FOB Destination (Delivery Point) Cost for delivery and unloading are to

be included in the bid price. Brevard County Public Entity Purchasing Cooperative participants
FOB points and participating quantities are shown in the following chart (see Table “A” below).

--Intentionally Blank--

B-20-01-COC Addendum #2, Attachment 3. (7/29/19)



TABLE A

BCPEPC WATER & WASTE WATER TREATMENT CHEMICALS

ANNUAL QUANTITIES BY AGENCY

00310-D | Anhydrous Ammonia | TON 45 13.50 6.5 65
00310-E  { Hydrofluosilicic Acid | TON 133 .75 21.5 155.25
Carbon dioxide TON 1200 48 100 1,348
00310-F
00310-G | Sodium Hypochlorite | GAL | 500,000 0 50,000 160,000 274,000 984,000
00310-H Ferric Sulfate TON 2260 89 2,349
DESTINATION OF PARTICIPATING BCPEPC MEMBERS.
AGENCY NAME DELIVERY ADDRESS
CITY OF COCOA 28400 S.R. 520, Christmas, FL 32709
373 N. Cocoa Blvd, Cocoa, FL 32922 *
Wewahootee Water Treatment Plant, Cocoa Wellfield Road, Christmas, Florida 32832*
Banana River Booster Pumping Station, 1950 East Merritt Island Cswy, Merritt Istand Florida 32953*
Viera Booster Pumping Station, 7251 Shoppes Drive, Melbourne Florida 32940*
Industrial Park Booster Pumping Station, 201 N. Wilson Ave. Cocoa, Florida 32922*
2262 High Drive, Mims, FL 32754
334 Egret Circle, Barefoot Bay, FL 32976
3205 Australian Way, Mims, FL.32754 *
3710 Juanita Street, Cocoa, FL 32927 *
BREVARD CQUNTY 3630 N. Courtenay Pkwy, Merritt Island, FL 32953 *

10001 N, Wickham Road, Metbourne, FL 32940 *
2800 S. Al A Highway, Melbourne Beach, FL 32951 *
7773 Dottie Drive, Barefoot Bay, FL 32976 *

CITY OF CAPE CANAVERAL

601 Thurm Blvd, Cape Canaveral, F1, 32920 *

CITY OF COCOA BEACH 1600 Minutemen Cswy, Cocoa Beach, FL 32931*
CITY OF TITUSVILLE 2836 Garden Street, Titusvillg, FL 32796

1105 buffalo road, Titusville, FL 32796 *

4800 Deep Marsh Road, Titusville, FL 32870 *
* Sodium Hypochlorite only

B-20-01-COC Addendum #2, Attachment 3. (7/29/19)




3) The City reserves the right to increase or decrease these estimated quantities as needed.

4) Contract is for period from October 1, 2019 through September 30, 2020. Contract is
renewable for two (2) consecutive twelve (12) month periods, at the same rates, not to exceed
three (3) consecutive years, at the approval of both parties and contingent on fiunds and approval
by the Cocoa City Council and participating BCPEPC member governing
Councils/Commissions.

5) The City shall receive shipments as required on an as needed basis throughout the year.

6) POTENTIAL BIDDERS ARE FREE TO BID ON ANY OR ALL ITEMS REFLECTED IN
SECTION 00300 BID FORM. TTEMS THAT ARE NOT BID SHOULD BE MARKED N/B OR “NO
BID”.

Receipt of Addenda Number(s) | ; 7 is acknowledged.

Dated this 30 day of ~jid ,2019. b
y 9 Kemira Water Solutions, Inc.

(Company or Corporation Name)

Lawrence, KS 66049  (Street or P.O. Box)

(City, State and Zip Code)

(785) 842 A rca Code and Phone Number)

(Area Code and Fax Number)

Kwsno.bids@kemiro.com

(Email Address)

Christina M. Imbrogno  Commercial Support Manager

W (N ame Printed and Title)

(Slgnature)

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

“hristina M. Imbrogno who, after first being sworn by me,

affixed his/her signature in the space provided above on thij 30 day o
\hlfzjx ,ZOICI ) f ; Zé

(Notary Public)

My commission Expireg Manna s Cone o 53

MyApt Expires - ¥
B-20-01-COC Addendug AN,



Section 00310-D

SPECIFICATIONS
ANHYDROUS AMMONIA

A. TYPE
Anhydrous ammonia is intended for treatment of potable water, in accordance with
ANSI/AWWA specification B305-06 or latest revision.

SHIPMENTS

A. DESTINATION
All shipments will be made to the City of Cocoa, Claude H. Dyal Water Treatment Plant,
28400 State Road 520, Christmas, Florida, 32709. The water plant if located in east Orange
County, Florida, approximately four (4) miles west of the St. Johns River along State Road
520.

B. DELIVERIES
Delivery shall be made in bulk form by tank truck in shipments of approximately 1000
gallons each. Annual quantities of anhydrous ammonia will be approximately 45 tons.
The supplier shall supply the tanks for storage of anhydrous ammonia and maintain the
storage facility according to industry standards, including replacing
valve, fittings and other appurtenances necessary for a safe operation. It will be the
responsibility of the ammonia suppler to connect to the storage tanks to the existing supply
lines.

C. EMERGENCY DELIVERIES
The supplier must be able to provide an emergency delivery of 1000 gallons within a 24 hour
period, upon the request of the City of Cocoa.

D. TANKS
Two (2) storage tanks shall be supplied by the ammonia contractor and shall be 1000 gallon
capacity and hold approximately 4600 pounds of anhydrous ammonia cach.
The tanks shall be delivered painted white and contain all Hazardous Materials
Identification System labeling, safety labels or placards.

The tanks shall horizontal and constructed in accordance with the A.S.M.E. Code for unfired
pressure vessels (Section VIII), suitable for anhydrous ammonia. Each tank shall be inspected,
tested and stamped by inspector qualified by the National Board of Boiler and Pressure Vessel
Inspectors. All fittings shall be forged steel schedule 80, non-malleable type. Unions shall be of
the ground joint type. All piping shall be inspected and tested for leaks after assembly. All
gauges shall be suitable for ammonia use.

Each tank shall contain the following:

*One (1) liquid fill valve assembly suitable for a hose connection from a USSAC tank truck to
the valve opening. This assembly shall include an excess flow valve.
*One (1) pressure cqualizing valve used for filling from the tank truck to the tank more
efficiently. The pressure equalizing valve assembly shall include an excess flow valve.
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*One (1) vapor outlet valve shall be used to connect to the City of Cocoas piping.

*One (1) shut off valve

*One (1) fixed level gauge and one (1) pressure gauge serve as vapor pressure within the
tank and used to insure the tank is not filled above the 87% of volume as per CGA and
ASA Standards. The fixed level gauge shall be a dip tube that projects downward
inside the tank to the 87% level.

*One (1) pressure gauge

*One (1) dual relief valve

*One (1) liquid level float gauge

*One (1) liquid outlet valve located on the bottom of the tank

The tanks shall have the approximate dimensions 16.5 feet in length and 3.5 feet in diameter.
The tanks shall have a metal base attached to the bottom of each tank suitable to support the
tanks when full.

The ammonia supplier shall provide a lease agreement for the storage tanks effective through the
terms of this agreement.

E. SAFETY AND TRAINING
The supplier shall provide a Material Safety Data Sheet with each delivery. The supplier
shall also provide two one-hour safety training seminars each year of this agreement. The
safety training seminars will be held at the Claude H. Dyal Water Plant. Training shall
include, but not limited to, the hazards of ammonia, characteristics of ammonia, emergency
response, leak repairs and proper handling of ammonia.

F. TANK INSTALLATION
During the change out of the existing ammonia storage tanks, the ammonia supplier shall
take every effort available to keep the ammonia feed system operational. If there may be an
interruption of ammonia feed to the City of Cocoa’s system during the tank change over, the
ammonia supplier may be required to provide temporary storage tanks. Temporary storage
tanks shall meet all of the requirements stated in this specification. Interruptions longer than
a few minutes are not permitted. The supplier shall coordinate the tank changeover with the
City of Cocoa Plant Superintendent or his designee.
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Section 00310-E

SPECIFICATIONS
HYDROFLUOSILICIC ACID

TYPE
Hydrofluosilicic Acid is intended for treatment of potable water.

DESTINATION

All shipments will be made to the City of Cocoa, Claude H. Dyal Water Treatment Plant,
28400 State Road 520, Christmas, Florida, 32709. The water plant is located in east Orange
County, Florida, approximately four (4) miles west of the St. Johns River along State Road
520.

DELIVERIES

Delivery shall be made in bulk form by a tank truck in shipments of approximately 3500 -
4000 gallons each. Annual quantities of hydrofluosilicic acid will be approximately 133
tons. The supplier shall provide necessary hose connections to off load from the tank truck
to the City of Cocoa bulk storage tank. It will be responsibility of the fluoride supplier to
make all connections from the tank truck to the bulk storage tank. The supplier shall be
responsible to clean any leaks or spills as a result of the off-loading process.

PHYSICAL REQUIREMENTS

The supplier shall deliver hydrofluosilicic acid in accordance with AWWA Standard B703-
06 or latest revision. The hydrofluosilicic acid shall be clean and free of suspended matter.
Color shall be water white to straw yellow. Straw yellow color shall be determined as
material with a maximum of 100 units in accordance with method 2120B, visual comparison
method, as indicated in Standard Methods for Examination of Water and Wastewater.

PERCENT CONCENTRATION

The hydrofluosilicic acid shall contain between 20 and 30 percent available fluoride ion by
weight. The supplier shall provide an analysis with each shipment that indicates the
percentage. Shipments of less than 20 percent may be rejected by the City of Cocoa and any
or all freight charges will be the supplier’s responsibility.

IMPURITIES

The hydrofluosilicic acid shall contain no mineral or organic substances in quantities capable
of producing deleterious or injurious effects on the health of those consuming water that has
been properly treated with hydrofluosilicic acid.

CERTIFICATION

The supplier shall provide certification in accordance with NSF Standard 60 that the
hydrofluosilicic acid supplied meets this standard and is suitable for contact with drinking
water.

SAFETY AND TRAINING

The supplier shall provide a Material Safety Data Sheet (MSDS) with each delivery. The
supplier shall also provide two (2) one hour training seminars each year of this agreement.
The safety training seminars will be held at the Claude H. Dyal Water Plant. Training shall
include, but not limited to, the hazards of hydrofluosilicic acid, characteristics of
hydrofluosilicic acid, emergency response, leak repairs, proper handling and proper disposal
of hydrofluosilicic acid.
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Section 00310-F

Specification
Carbon Dioxide

A. ANALYSIS
Manufacturer shall submit laboratory analysis of the product to the City
of Cocoa for approval. CO2 concentration is not to be less than 99.9%.

SHIPMENTS

A. DESTINATION
Claude H. Dyal Water Treatment Plant, 28400 State Road 520, Christmas, Florida,
32709, located about 4 miles west of St. Johns River, State Road #520, Orange County,
Florida.

B. DELIVERY
In bulk, via truck, weight certificate will be required with each shipment.
Annual use will be approximately 1200 tons

C. EMERGENCY DELIVERY
The supplier must be able to provide an emergency delivery of 25000 Ibs within a 24
hour period, upon the request of the City of Cocoa

D. DATA
A Material Safety Data Sheet (MSDS) complete and accurate must be furnished by the
successful vendor upon award of a contract.

BASIS FOR ADJUSTMENT OR REJECTION
The City reserves the right to reject at the supplier's expense any shipment which fails to
meet these specifications.

CERTIFICATION
The Bidder shall supply certification that the product supplied under this contract
meets the requirements of NSF Standard 60 and is suitable for use in treatment of
drinking water.
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Section 00310-G

Specification
Sodium Hypochlorite

1.0 Scope of Work

The Supplier shall provide and deliver sodium hypochlorite solution to the Jerry Sellers Water
Reclamation Facility 375 N. Cocoa Blvd. in the City of Cocoa, Florida as well as the Claude H.
Dyal Water Treatment Plant, 28400 State Road 520, Christmas, Florida, 32709, located about 4
miles west of St. Johns River, State Road #520, Orange County, Florida, Wewahootee Water
Treatment Plant,Cocoa Wellfield Road, Christmas, Florida 32832

Banana River Booster Pumping Station , 1950 East Merritt Island Cswy, Merritt Island Florida
32953

Viera Booster Pumping Station, 7251 Shoppes Drive, Melbourne, Florida 32940, Industrial Park
Booster Pumping Station, 201 N. Wilson Ave. Cocoa, Florida 32922. The estimated annual
quantity is the volume in gallons of sodium hypochlorite solution required to provide
100,000 pounds of available chlorine to the Jerry Sellers Water Reclamation Facility and
approximately 400,000 pounds/gallons to the Claude H. Dyal Water Treatment Plant. The
pounds of available chlorine in the supplied solution will be determined from the chemical
analysis provided by the Supplier.

2.0 Bidder Qualification

Each Bidder shall submit a chemical analysis of their product with their bid. The analysis
shall be performed by an independent and qualified laboratory to verify that the sodium
hypochlorite solution meets the specified physical requirements.

3.0 Physical Requirements

The Supplier shall furnish liquid sodium hypochlorite in accordance with the American
Water Works Association (AWWA) Standard B-300-99 or latest revision, except as
modified herein.

Sodium hypochlorite solution shall contain not less than 100 grams per liter available
chlorine (designated as 10 trade percent) and not more than 125 grams per liter available
chlorine (designated as 12.5 trade percent)

Copper content of the sodium hypochlorite shall be limited to a maximum of 0.03 mg/L.
Iron content of the sodium hypochlorite shall be limited to a maximum of 0.3 mg/L.
Bromate content of the sodium hypochlorite shall be limited to a maximum of 20.0 mg/L.
pH of the sodium hypochlorite solution shall not exceed 12.7 units.

The suspended solids in the sodium hypochlorite delivered under this purchase order
shall be minimized and the shipments delivered shall achieve a filtration time of less
than 3 minutes for 1000 ml when applying the “Suspended Solids Quality Test for

Bleach Using the Vacuum Filtration” Method co-developed by Dr. Bernard Bubnis of
NovaChem.
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4.0 Delivery Requirements

The Supplier will make bulk deliveries of approximately 4500 gallons within five (5)
working days after receipt of order. Bulk delivery tankers shall be clean and free of any
residue that may contaminate the product or result in the failure of the City’s chemical feed
equipment.

The Supplier shall be responsible for any spills resulting from the failure of the Supplier’s
delivery equipment. The Supplier’s personnel shall continually observe the unloading
operation and immediately respond to problems or emergencies. Unloading will cease at a
level dictated by the City’s representative and in no case exceed the over flow level of the
chemical storage tanks. All hoses, valves, connections etc. will be maintained in such a
manner as to prevent leaks during the unloading operation.

The Supplier will take immediate and appropriate action to clean up any spills in accordance
with all State and Federal requirements. If the Supplier fails to take the appropriate actions to
clean up any spilled liquid, the purchaser will hire a certified hazardous material handling
company to clean the spill, the cost of such service will be charged to the Supplier.

Delivery shall be made to the Jerry Sellers Water Reclamation Facility, 375 North Cocoa
Blvd., Cocoa, Florida

as well as the Claude H. Dyal WTP, 28400 State Road 520, Christmas, Florida, 32709,
located about 4 miles west of St. Johns River, State Road #520, Orange County, Florida.

Deliveries will be made between the hours of 7:00 A.M. and 4:00 P.M., Monday through
Friday. Deliveries at other times, or during the weekend, will require prior approval of the
facility superintendent.

A certified report from the manufacturer shall be submitted for each sodium hypochlorite
delivery to the City. The report shall contain the date and time of manufacture, percent by
weight of sodium hypochlorite, percent by weight of excess sodium hydroxide, and specific
gravity (referenced to temperature). Deliveries will not be accepted unless accompanied by
the certified laboratory report for the specific batch of sodium hypochlorite delivered.

The City of Cocoa reserves the right to reject, at the Suppliers expense, any shipments that
fail to meet the Bid Specifications.

5.0 Basis of Award

Bidders shall submit a price for the cost per gallon of sodium hypochlorite solution. Cost per
gallon will be used as the basis of record keeping and payments throughout the duration of
the contract.

However, award of contract will be based upon the lowest cost per pound of chlorine
available in the Bidders sodium hypochlorite solution.
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Section 00310-H

Specification
LIQUID FERRIC SULFATE

. GENERAL - The material to be provided shall be Liquid Ferric Sulfate, approved for potable
water treatment, Listed/Certified under the National Sanitation Foundation (NSF) Standard 60
and meeting all provisions of ANSVAWWA STANDARD B406-87; “Standard for Liquid Ferric
Sulfate”, latest revision and the requirements contained within these specifications.

2. PRODUCT

a) The Liquid Ferric Sulfate shall meet the physical and chemical properties listed below. The
liquid Ferric Sulfate shall be supplied as a aqueous solution containing not less than 12.5% ferric
iron and not more than 14.0% ferric iron, all soluble.

b) The Liquid Ferric Sulfate shall be manufactured from a source of virgin mined iron ore, i.c.,
magnetite, hematite, etc., - and a “water white” grade of sulfuric acid. Ferric sulfate produced
from non-virgin ores will not be acceptable. This specification strictly prohibits the use of Liquid
Ferric Sulfate manufactured from by-products generated from titanium dioxide production. The
use of reclaimed material is expressly prohibited under this specification.

The Liquid Ferric Sulfate shall be free from extraneous material and shall be transported and
delivered at such concentration and temperature that no freezing occurs. The liquid shall be
suitable for feeding by means of metering pumps or other metering devices constructed of
corrosion-resistant materials.

¢) The Liquid Ferric Sulfate shall have the following chemical properties;

Ferrous Iron.........o.ooiii.. 0.1% max
Free Acid (as % H2S04)....... 0.25% max
% Insoluble....................... 0.1% max

d) The Liquid Ferric Sulfate shall not contain specific impurities in excess of the following limits
(by Weight);

Arsenic...........o...... I mg/kg Copper...oeeeniainiannn. 5 mg/kg
Cadmium................. 0.5 mg/kg ZinC.......ooooiiiinn. . 15 mg/kg
Chromium............... 10 mg/kg Manganese.............. 120 mg/kg
Lead.......ccoovviiiin, 1.0 mg/kg Barium................... 10 mg/kg
Mercury.......oooevinenns 0.2 mg/kg Chloride................. 100 mg/kg
Selenium.................. 2 mg/kg |21 18 (o) o [ ppmm—— 60 mg/kg
SHIEE s 0snessssnnrsnssnss 10 mg/kg Titanium..........oovvene 50 mg/kg
Nitrites (as N)........... 75 mg/kg Nitrates (as N)........... 75 mg/kg
Total Organic Carbon.20 mg/kg Sodium................ 1000 mg/kg
Nickel.....oooveiininn 40 mg/kg Molybdenum............ 10 mg/kg
Beryllium............... 1.0 mg/kg Antimony............... 1.0 mg/kg
g i 11611705 TE—— 10.0 mg/kg Cyanide sssensssss 350w 1.0 mg/kg
Total Nitrate and Nitrite (a8 Nesssssmsomnsmnsss sosspsssssssssssazsassssss 150 mg/kg
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e) The Liquid Ferric Sulfate material, as supplied under this bid, shall not contain any
impurities in sufficient quantities which causes or may cause a violation of any current,
existing maximum contaminant level (MCL) or any newly regulated MCL which may be
passed into law during the life of this contract. Should an MCL violation be determined to be
directly attributable to the Liquid Ferric Sulfate material supplied for use by the CITY, the
bidder shall immediately take the necessary steps to remove or reduce the contaminant levels
of its material to levels of satisfactory to the CITY. The CITY reserves the right to add specific
impurity listing and maximum impurity levels to the existing listings to meet all USEPA,
SDWA and FDEP water quality standards. The bidder shall comply with any and all such
changes required to its Liquid Ferric Sulfate material, by whatever process changes required, at
no additional cost to the CITY.

f) The Bidder shall submit with the bid a State of Florida certified laboratory analysis of the
product bid with the analysis of all parameters listed in section 2a, 2¢ and 2d.

3. QUALITY CONTROL AND TESTING

a) Sampling and testing shall be conducted in accordance with all AWWA, ANSI, and
ASTM specifications.

b) It shall be the bidder’s responsibility to provide a Material Compliance Certificate of
Analysis for each lot shipped to the CITY. The certified analysis shall be signed by an
employee of the bidder and specify; % total iron, % ferrous iron, % free sulfuric acid, and
liquid specific gravity. The Certificate of Compliance shall be in the possession of the
bidder at the time of delivery.

c¢) It shall be the responsibility of the material transporter to provide a proper sample of the
Liquid Ferric Sulfate being delivered for the analysis. The Liquid Ferric Sulfate sample
shall be prepared in accordance with AWWA 8406-87 or latest revision. Each sample
shall be labeled to identify its content, and the label signed by the person actually
collecting the sample.

4. MANUFACTURER - The Bidder shall state, in his proposal, the name of the manufacturer of
Liquid Ferric Sulfate, the bidder intends to supply. The bidder shall provide proof that the Liquid
Ferric Sulfate to be provided is approved for potable water treatment, and meets the National
Sanitation Foundation Standard 60. The Bidder shall list all raw materials used to produce Liquid
Ferric Sulfate including suppliers name and location.

5. GENERAL - These specifications provide for the furnishing of Liquid Ferric Sulfate for
potable water treatment, to the CITY’S destination.

6. PURCHASE AND DELIVERY -
a) Delivery shall be prepaid, FOB to the CITY’S destination.

(b) Deliveries shall be made between 7:00 a.m. and 3:00 p.m. on normal working days (Monday
through Friday) or as otherwise approved by the CITY. Liquid Ferric Sulfate shall be delivered
as specified and within the time frames required upon receipt of order.

(c) The CITY shall have sole discretion as to when deliveries are to be received. The bidder

shall supply all necessary connectors and hoses required to off load the Liquid Ferric Sulfate
shipment into the CITY’S storage tanks.
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(d) Should the bidder deliver Liquid Ferric Sulfate which is subsequently determined to be out
of compliance with the specification, the bidder shall immediately remove the rejected materials
from all storage tanks on site and replace all of the Liquid Ferric Sulfate with materials which
meet the requirements of this specification at no additional cost to the CITY. Shipping of Liquid
Ferric Sulfate shall be by tank truck.

7. BID PRICES - The price quoted shall be firm for one year and based on a per ton basis of dry
Ferric Sulfate, 18% Fe equivalent, delivered FOB to the CITY’S destination.

8. QUANTITIES — Approximately 2260 dry tons (more or less) of Liquid Ferric Sulfate
shall be provided under this bid. The quantity specified is to be used for cost estimating
purposes only and the CITY reserves the right to increase or decrease quantities shown without
penalty.

9. QUALIFICATION OF BIDDERS - Bids will only be considered from manufacturers or
manufacturers’ authorized distributors of Liquid Ferric Sulfate. The authorized distributors must regularly
maintain a substantial stock of Liquid Ferric Sulfate on inventory equal to twenty (20) truck deliveries
within one hundred (100) miles of the CITY and must be actively engaged in the sale of Liquid Ferric
Sulfate. The authorized distributors must be supplying at least five (5) United States municipalities with
Liquid Ferric Sulfate for drinking water treatment. The authorized distributor must submit with the bid
request the required five (5) references with municipal contact name, telephone number and annualized
quantity of Liquid Ferric Sulfate used. Satisfactory references are a requirement for the award of contract.

10. EMERGENCY PLAN OF ACTION AND SAFETY TRAINING

(a) The successful bidder shall provide, in writing an emergency contingency plan with
appropriate telephone contacts, for the CITY to follow in case of an emergency supply of Liquid
Ferric Sulfate is needed.

(b) The successful bidder shall supply, in writing, an emergency spill response plan with
appropriate emergency response personnel names and telephone contact numbers (24 hour
contact numbers). In addition, the proper spill response notification procedure, along with any
form required by all local, state and federal regulatory agencies, shall be supplied by the
bidder. This section in no way relieves the successful bidder of his responsibility to notify the
proper regulatory agencies of a spill incident. In the event of a spill or leak, the bidder shall
supply the necessary personnel to respond to such an event, to work with the local Hazardous
Materials Response Team and to manage and oversee “After Events” cleanup efforts. Should a
spill of leak occur, caused by the bidders’ personnel, equipment or method of delivery, bidder
shall immediately comply with all applicable terms and conditions of the current version of
Title T11, Superfund Amendments of Reauthorization Act of 1986, 42 U.S.C.S. 11001, et seg.
(SARA) and the Florida Hazardous Materials Emergency Response and Community Right-To-
Know Act of 1988, Ch 252, Part I, Florida Statutes. The responsibility for compliance with
Federal and State Rules and Regulations regarding bidder caused spills or releases shall be the
sole responsibility of the bidder. The bidder shall hold the CITY harmless for any failure to
properly report and/or comply with this provision.

(c) The successful bidder shall provide an appropriate safe handling training course, within the
first month of contact, to all current Water Department operations/maintenance personnel and
shall be available to conduct “refresher” courses or new employee training at six (6) month
intervals during the contract period.
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11. DELIVERY SUBMITTAL - Material Safety Data Sheets shall be supplied in Compliance
with Chapter 442, Florida Statutes. The MSDS must accompany the first shipment.

12. TECHNICAL ASSISTANCE - The bidder shall provide technical assistance, as needed,
regarding the application of its product, and disposal and handling of the residual produced by the
application of ferric sulfate in the water treatment process. The bidder shall provide this assistance at no
charge to the CITY. Bidder shall provide technical research and reports as requested by the Water

Department at no additional cost to the CITY.

--Intentionally Blank--
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SECTION 00311

EXCEPTIONS /DIVIATIONS OR CLARIFICATIONS TO SPECIFICATIONS

BID NO. B-20-01-COC
P.2a 2. d)

_Quv m,m{um ogesit tuelude Niteddes (acWh) Toc , Bavium |

Elund, (:gamd,g“ é thdal nibeale g Nibade (as M)

Pleam See O»HZ{M auﬂ[u VA “‘m/ LQ.ZJ 774&&’1;[/1/‘4 aund A’L\{\Mu
T 1S @ yanaue.. o

Page 33 of S0



SECTION 00480

NON-COLLUSION AFFIDAVIT OF BIDDER
BID NO. B-20-01-COC

State of Fierida Kau L

County of D()ui\ s whristina M. Imbrogno , being first duly
sworn, deposes and says that:

1.

Heis ‘wOmmercial Support Manager of Kemira Water SOIUtk?ﬁ%Bl%r that
has submitted the attached Bid;

He is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid;

Such Bid is genuine and is not a collusive or sham Bid;

Neither the said bidder nor any of its officers, partners, owners, agents, representatives, employees
or parties in interest, including this affiant, has in any way colluded, conspired, connived or
agreed, directly or indirectly with any other Bidder, firm or person to submit a collusive or sham
Bid in connection with the contract for which the attached Bid has been submitted or to refrain
from bidding in connection with such Contract, or has in any manner, directly or indirectly, sought
by agreement or collusion or communication or conference with any other Bidder, firm or person
to fix the price or prices in the attached Bid or of any other Bidder, or to fix any overhead, profit or
cost element of the Bid price or the Bid price of any other Bidder , or to secure through any
collusion, conspiracy, connivance or unlawful agreement any advantage against the City of Cocoa
or any person interested in the proposed Contract; and

The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its

agents, repres@ﬁ?, owners employees, or parties in interest, including this affiant.

(Title) Commercial Support Manage:

(Signed)

Subscribed and sworn to before me

this

(

Ll day of \ICL(L} , 20 q .

el

(Notary lsablic) J
My commission expires:

Marsha K Copeland
Notary Public State of Kansas

My Apt Expires/ O{ N %4 =) /
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SECTION 00490

CONFLICT OF INTEREST STATEMENT
BID NO. B-20-01-COC

Before me, the undersigned authority, personally appeared, who was duly sworn, deposes, and

states:

1.

10.

[ am the

commercial Support Manager 2 il
. PPO ot g Christina M. Imbrogn@. .. . o1 e

Lduveunce, Ky and principal office in ___ AH4c 4, CA
City and State City and State
The above named entity is submitting a Bid for the City of Cocoa described as:

Water & Wastewater Treatment Chemicals

The Affiant has made diligent inquiry and provides the information contained in this
Affidavit based upon his own knowledge.

The Affiant states that only one submittal for the above bid is being submitted and that the
above named entity has no financial interest in other entities submitting bids for the same
project.

Neither the Affiant nor the above named entity has directly or indirectly entered into any
agreement, participated in any collusion, or otherwise taken any action in restraints of free
competitive pricing in connection with the entity's submittal for the above bid. This
statement restricts the discussion of pricing data until the completion of negotiations if
necessary and execution of the Contract for this project.

Neither the entity nor its affiliates, nor any one associated with them, is presently suspended
or otherwise ineligible from participation in contract letting by any local, State, or Federal
Agency.

Neither the entity, nor its affiliates, nor any one associated with them have any potential
conflict of interest due to any other clients, contracts, or property interests for this project.

[ certify that no member of the entity's ownership or management is presently applying for
an employee position or actively seeking an elected position with the City of Cocoa.

[ certify that no member of the entity's ownership or management, or staff has a vested
interest in any aspect of the City of Cocoa.

In the event that a conflict of interest is identified in the provision of services, I, on behalf of
the above named entity, will immediately notify the City of Cocoa.

Dated this;U day of J ly ,2019. / R / /(/{/k
’ P
of

(Affia

Christina M. Imbrogno ~ Lommergiaj Support Manage
r

Typed Name and Title
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Sworn to and subscribed before me this 2% day of JL\{U\ , 2019
7

Personally Known l/ or produced identification . identification Type:

Notary Public-State of Kan sad ma(< h/1 V , CDD@ (CUQCL

Printed, typed, or stamped commissioned name of notary public

My commission expires:
arsha K Copeland

Notary Public State of Kansas
My Apt Expires é ;{ ;;’Z‘; /
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GENERAL CONDITIONS
Section 00700
City of Cocoa

Article 1. DEFINITTIONS

(A) The contract documents consist of the following items, including all modifications
thereof incorporated in the documents before their execution. These form the contract: Notice to
Contractors, Instructions to Bidders, General Conditions, Special Provisions, Technical
Provisions, Proposal, Agreement, Drawings, and Addenda pertaining to the contract.

(B) The Contractor and Project Manager are mentioned as such in the Agreement. They
are treated throughout the contract documents as if each were of the singular number and
masculine gender.

(C) Wherever in this contract the words "Project Manager or Engineer" are used, it shall
be understood as referring to the Project Manager or Engineer employed by the City, acting
personally or through an assistant duly authorized in writing for such act by the Project Manager.

(D) Written notice shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm of to an officer of the corporation for whom it is intended
or if delivered at or sent by registered mail to the business address shown in the proposal or
contract.

(E) The term "Subcontractor" as employed herein, includes only those having a direct
contract with the Contractor and it includes one who furnished material worked to a special
design according to the plans or specifications of this work, but does not include one who merely
furnishes material not so worked.

(F) The term "Work" of the Contractor or Subcontractor includes labor or materials or
both, equipment, transportation, or other facilities necessary to complete the contract.

(G) All time limits stated in the contract documents are of the essence of the contract.

(H) The term "Change Order" is a written order signed by the Project Manager
authorizing an addition, deletion or revision in the work or adjustment in the contract price.

Article 2. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Agreement shall be signed in triplicate by the City and the Contractor. Customary practice
does not involve signatures of either party of the separate or supplementary components of the
contract documents. The Project Manager will identify the plans and specifications upon
request.

The contract documents are complementary, and what is called for by any one shall be as
binding as if called for by all. The intent of the documents is to include all labor and materials,
equipment, transportation and incidentals necessary for the proper and complete execution of the
work. Materials or work described in words which so applied have a well known technical or
trade meaning shall be held to refer to such recognized standards.
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Any discrepancies or omissions found in the Contract Documents shall be reported to the Project
Manager immediately. The Project Manager will clarify discrepancies or omissions, in writing,
within a reasonable time.

In resolving inconsistencies among two or more sections of the Contract Documents, precedence
shall be given in the following order:

. FORM OF AGREEMENT

. PROPOSAL

. SPECIAL PROVISIONS

. INSTRUCTIONS TO BIDDERS
GENERAL CONDITIONS
TECHNICAL PROVISIONS

. DRAWINGS

OTMmoOw >

Addenda shall take precedence over all sections referenced therein. Figure dimensions on
Drawings shall take precedence over scale dimensions. Detailed Drawings shall take precedence
over general drawings.

Article 3. DETAIL DRAWINGS AND INSTRUCTIONS

The Project Manager will furnish, with reasonable promptness, additional instructions by means
of drawings or otherwise, necessary for the proper execution of the work. All such drawings and
instructions will be consistent with the contract documents, true developments thereof and
reasonably inferable therefrom.

Article 4. COPIES OF DRAWINGS FURNISHED

Unless otherwise provided in the contract documents, the City will furnish to the Contractor, free
of charge, all copies of drawings and specifications reasonable necessary for the execution of the
work.

Article 5. ORDER OF COMPLETION

The Contractor shall submit prior to start of work, schedules which show the order in which the
Contractor proposes to carry on the work with dates at which the Contractor will start the several
parts of the work and estimated dates of completion of the several parts. The Project Manager
may order the schedule to be supplemented or amended as necessary to afford proper continuity
of the work.

Article 6. DRAWINGS AND SPECIFICATIONS ON THE WORK
The Contractor shall keep one copy of all drawings and specifications on the work in good
condition, available to the Owner and his representatives.

Article 7. OWNERSHIP OF DRAWINGS

All drawings, specifications and copies thereof furnished by the Owner are his property. They
are not to be used on other work and, with the exception of the signed contract set, are to be
returned to him on request, at the completion of the work.

Article 8. CONTRACTOR'S UNDERSTANDING
It is understood and agreed that the Contractor has, by careful examination of the contract
documents and work site satisfied himself as to the nature and location of the work, the
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conformation of the ground, the character, quality and quantity of the materials to be
encountered, the character of the equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters which can in any
way affect the work under this contract. No verbal agreement or conversation with any officer,
agent, or employee of the Owner, either before or after the execution of this contract, shall affect
or modify any of the terms or obligations herein contained.

Article 9. MATERIALS, APPLIANCES., EMPLOYEES

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, fuel, labor,
water, tools, sanitary facilities, power, transportation, and other facilities necessary for the
execution and completion of the work.

Unless otherwise specified, all materials shall be new, and both workmanship and materials shall
be of good quality. The Contractor shall, if required, furnish satisfactory evidence as to the kind
and quality of materials.

The Contractor shall at all times enforce strict discipline and good order among his employees
and shall not employ on the work any unfit person or anyone not skilled in the work assigned to
him.

Article 10. ROYALTIES AND PATENTS

The Contractor shall pay all royalties and license fees. He shall defend all suits or claims for
infringement of any patent rights and shall save the Owner harmless from loss on account thereof
except that the Owner shall be responsible for all such loss when a particular process or the
product of a particular manufacturer or manufacturers is specified, unless the owner has notified
the Contractor prior to the signing of the contract or included in the specifications a proviso that
there may be a patented process or product included in the project.

Article 11. SURVEYS, PERMITS, AND REGULATIONS
The Contractor will furnish all surveys unless otherwise specified. Permits and licenses
necessary for the prosecution of the work shall be secured and paid for by the Contractor.

The Contractor shall give all notices and comply with all laws, ordinances, rules and regulation
bearing on the conduct of the work as drawn and specified. [f the Contractor observes that the
drawings and specifications are at variance therewith, he shall promptly notify the City in writing
and any necessary changes shall be adjusted as provided in the contract for changes in the work.
If the Contractor performs any work knowing it to be contrary to such laws, ordinances, rules
and regulation and without such notice to the Owner, he shall bear all costs arising therefrom.

Article 12. PROTECTION OF WORK AND PROPERTY

The Contractor shall continuously maintain adequate protection for all his work from damage
and shall protect the Owner's property from injury or loss arising in connection with the contract.
He shall make good any such damage, injury or loss. He shall adequately protect adjacent
property as provided by law and the contract documents. He shall provide and maintain all
guard fences, lights, and other facilities for protection required by public authority or local
conditions.

In an emergency affecting the safety of life or of the work or of adjoining property, the
Contractor, without special instructions or authorization from the Owner, is hereby permitted to
act, at his discretion, to prevent such threatened losses or injury. Any claim by the Contractor on
account of emergency work will be adjusted by agreement or arbitration.
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Article 13. INSPECTION OF WORK

The City and its representatives shall at all times have access to the work. The work will be
conducted under the general direction of the City and is subject to inspection by his appointed
inspectors to insure compliance with the terms of the contract. No inspector is authorized to
change any provision of the specifications without written authorization of the Project Manager,
nor shall the presence or absence of an inspector relieve the Contractor from any requirements of
the contract.

If the specifications, the City's instructions, laws, ordinances, or any public authority, require any
work to be specially tested or approved, the Contractor shall give the Owner timely notice of its
readiness for inspection, and of the date fixed for such inspection. Inspections by the Project
Manager will be promptly made.

Re-examination of requested work may be ordered by the Owner. If such work be found in
accordance with the contract documents, the Owner will pay the cost of re-examination and
replacement provided the Contractor makes a claim therefor. If such work be found not in
accordance with the contract documents the Contractor shall pay such cost including
compensation for professional services and an appropriate deductive change order shall be
issued.

Article 14. SUPERINTENDENT: SUPERVISION

The Contractor shall keep on his work during its progress a competent superintendent
satisfactory to the City. The superintendent shall not be changed except with the written consent
of the City, unless the superintendent proves to be unsatisfactory to the Contractor and ceases to
be in his employ. The superintendent shall represent the Contractor in his absence and all
directions given to him shall be as binding as if given to the Contractor. Important directions
will be confirmed in writing to the Contractor. Other directions will be so confirmed on written
request in each case.

If the Contractor, in the course of the work, finds any discrepancy between the drawings and the
physical conditions of the locality, or any errors or omission in the drawings or in layout as given
by points and instruction, it shall be his duty to immediately inform the City, in writing, and the
City will promptly verity the same. Any work done after such discovery, until authorized will be
done at the Contractor's risk.

Neither party shall employ or hire any employees of the other party without his consent.

Article 15. CHANGES IN THE WORK

The City, without invalidating the contract, may order extra work or make changes by altering,
adding to, or deducting from the work, the contract sum being adjusted accordingly. All such
work authorized by change order and executed under the conditions of the original contract
except that any claim for extension of time caused thereby will be adjusted at the time of
ordering such change.

In giving instructions, the Project Manager will have authority to make minor changes in the
work, not involving extra cost, and not inconsistent with the purpose of the work, but otherwise,
except in an emergency endangering the life of property, no extra work or change will be made
unless in the pursuance of a written order by the Project Manager, and no claim for an addition to
the contract sum will be valid unless so ordered in writing.
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The value of any such extra work or change will be determined in one or more of the following
ways:

(A) By mutual acceptance of a lump sum.
(B) By unit prices named in the contract or subsequently agreed upon.
(C) By cost and percentage or by cost and a fixed fee.

If none of the above methods is agreed upon, the Contractor, provided he receives an order as
above, shall proceed with the work. In such case and also under case (C), he shall keep and
present in such form as the Project Manager may direct, a correct account of the net cost of labor
and materials, together with vouchers. In any case, the Project Manager will certify to the
amount, including reasonable allowances for overhead and profit, due to the Contractor. Pending
final determination of value, payments on account of changes will be made on the Project
Manager's estimate.

Article 16. CLAIMS FOR EXTRA COST

If the Contractor claims that any instructions by drawings or otherwise involve extra cost under
this contract, he shall give the Owner written notice thereof with ten (10) days after the receipt of
such instructions, and in any event before proceeding to execute the work, except in emergency
endangering life or property, and the procedure shall then be as provided in Article 15, "Changes
in the Work." Claims will not be processed unless filed in writing before any work is
commenced.

Article 17. DEDUCTIONS FOR UNCORRECTED WORK

[f the Project Manager deems it inexpedient to correct work

injured or done not in accordance with the contract, an equitable deduction from the contract
price will be made therefor by change order.

Article 18. DELAYS AND EXTENSIONS OF TIME

[f the Contractor is delayed at any time, in the progress of the work by an act or neglect of the
Owner or of his employees, or by any other contractor employed by the Owner, or by changes
ordered in the work or by strikes, lockouts, fire, unusual delay in transportation, unavoidable
casualties or any causes beyond the Contractor's control, or by delay authorized by the Project
Manager pending arbitration, or by any cause which the Project Manager may decide to justify
the delay, then the time of completion will be extended for such reasonable time as the Project
Manager may decide.

No such extension will be made for delay occurring more than seven (7) days before claim
therefor is made in writing to the Project Manager. In the case of a continuing cause or delay,
only one claim is necessary.

If no schedule or agreement stating the dates upon which drawings shall be furnished is made,
then no claim for delay will be allowed on account of failure to furnish drawings until two weeks
after demand for such drawings and not then unless such claim be reasonable.

This article does not exclude the recovery of damages for delay by either party under other
provisions in the contract documents.

Article 19. CORRECTION OF WORK BEFORE FINAL PAYMENTS
The Contractor shall promptly correct all work condemned by the Project Manager as failing to
conform to the contract and shall promptly replace and re-execute his own work in accordance
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with the contract and without expense to the Owner and shall bear the expense of making good
all work.

[f the Contractor does not correct such condemned work and material within ten (10) working
days time as fixed by written notice (punch list), the City may correct it at the expense of the
Contractor. If the Contractor does not pay the expense of such correction within ten (10) days
thereafter, the City may, upon ten (10) days written notice, deduct all the cost and expenses that
should have been borne by the Contractor.

Article 20. SUSPENSION OF WORK

The City may at any time suspend the work or any part thereof by giving five (5) days notice to
the Contractor in writing. The work shall be resumed by the Contractor within ten (10) days
after the date fixed in a written notice to resume work from the City to the Contractor. The City
will reimburse the Contractor for expense incurred by the Contractor in connection with the work
under this contract as a result of such suspension unless the suspension was ordered by the
Project Manager to enforce the contract or for any violation of the contract.

Article 21. THE CITY'S RIGHT TO REASSIGN WORK

If the Contractor should neglect to prosecute the work properly or fail to perform any provision
of this contract, the City, after three (3) days written notice to the Contractor, may, without
prejudice to any other remedy he may have, make good such deficiencies at the Contractor's
expense.

Article 22. THE CITY'S RIGHT TO TERMINATE CONTRACT

If the Contractor should be adjudged bankrupt, or if he should make a general assignment for the
benefit of his creditors, or if a receiver should be appointed on account of his insolvency, or if a
writ of garnishment shall be served upon the City, seeking to reach funds due or to become due
the Contractor, or if the Government of the United States or any state or county shall garnishee,
distrain, attach, or seek to reach funds due or to become due to the Contractor, or if he should
persistently or repeatedly refuse or should fail, except in cases of which extension of time is
provided, to supply enough properly skilled workmen or proper materials, or if he should fail to
make prompt payment to subcontractors or for material or labor, or persistently disregard laws,
ordinances, or the instructions of the Project Manager, or otherwise be guilty of a substantial
violation of any provision of the contract, then the Owner, upon the certificate of the Project
Manager that sufficient cause exists to justify such action may without prejudice to any other
right or remedy and after giving the Contractor thirty (30) days written notice, terminate the
employment of the Contractor and take possession of the premises and of all materials, tool, and
appliances thereon and finish the work by whatever method he may deem expedient. In such
case, the Contractor will not be entitled to receive any further payment until the work is finished.
If the unpaid balance of the contract price exceeds the expense of finishing the work, including
compensation for additional managerial, legal, and administrative services, such excess will be
paid to the Contractor. If such expense exceeds such unpaid balance, the Contractor shall pay
the difference to the City. The expense incurred by the City as herein provided, and the damage
incurred through the Contractor's default will be certified by the Project Manager and deducted
by the City from any sums which would otherwise be due to the Contractor.

Article 23. CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE

CONTRACT

If the work should be stopped under an order of any court, or other public authority for a period
of three (3) months, through no act or fault of the Contractor or if anyone employed by him, or if
the Project Manager should fail to issue any estimate for payment within seven (7) days after it is
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due, or if the City fails to pay the Contractor within twenty (20) days of its maturity and
presentation, any sum certified by the Project Manager or awarded by arbitrators, then the
Contractor may, upon seven (7) days written notice to the City stop work or terminate this
contract and recover from the Owner payment for all work executed and any loss sustained upon
any plant or materials and reasonable profit and damages.

Article 24. REMOVAL OF EQUIPMENT

In the case of annulment of this contract before completion, from any cause whatever, the
Contractor, if notified to do so by the City, shall promptly remove any part or all of his
equipment and supplies from the property of the City, failing which the City will have the right
to remove such equipment and supplies at the expense of the Contractor, and the City shall have
the right to store such equipment and supplies at the Contractor's expense. The City shall incur
no liability to the Contractor for loss or damage to the supplies and equipment so removed and/or
stored.

Article 25. USE OF COMPLETED PORTIONS

The City will have the right to take possession of and use any substantially completed portion of
the work, notwithstanding the fact that the time for completing the entire work or such portions
may not have expired, but such taking possession and use will not be deemed an acceptance of
any work not completed in accordance with the contract documents. If such prior use increases
the cost of or delays the work, the Contractor will be entitled to such extra compensation, or
extension of time, or both, as the Project Manager may determine.

Article 26. PAYMENTS WITHHELD

The City may withhold or, on account of subsequently discovered evidence, nullify the whole or
a part of any pay request to such an extent as may be necessary to protect himself from loss on
account of:

(A) Defective work not remedied.

(B) Claims filed or reasonable evidence indicating probable filing of claims.

(C) Failure of the Contractor to make payment properly to subcontractors or for
materials or labor.

(D) The Project Manager's opinion that the contract cannot be completed for the balance
then unpaid.

(E) Failure to maintain adequate progress.

When the above grounds are removed, payment will be made for amounts withheld because of
them.

Article 27. CONTRACTOR'S LIABILITY INSURANCE

COMMERCIAL GENERAL LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR
CONTRACTS VALUED AT LESS THAN $15,000:

[t is required that individuals and firms contracting with the City of Cocoa, where the total
contract or job value is LESS than $15,000, maintain Commercial General Liability insurance
with a minimum per occurrence limit of not less than $200,000 and with a deductible amount not
greater than $1,000. It is further required that the City of Cocoa be named as an additional
insured to the contractor’s CGL policy, and that proof of same in the form of a certificate of
insurance be submitted before work is begun.
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COMMERCIAL GENERAL LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR
CONTRACTS VALUED AT $15,000 OR MORE:

It is required that individuals and firms contracting with the City of Cocoa, where the total
contract or job value is $15,000 or MORE, maintain Commercial General Liability insurance
with a minimum per occurrence limit of not less than $1,000,000 and with a deductible not
greater than $1,000. It is further required that the City of Cocoa be named as an additional
insured to the contractor’s CGL policy, and that proof of same in the form of a certificate of
insurance be submitted before work is begun.

AUTOMOBILE LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR ALL
CONTRACTS:

It is required that individuals and firms contracting with the City of Cocoa and who own licensed
motor vehicles, that will be utilized in connection with any City contract or job, maintain
automobile liability insurance and submit proof of same in the form of a certificate of insurance
before work is begun.

It is further required that individuals and firms contracting with the City of Cocoa who lease,
rent, or borrow licensed motor vehicles, that will be utilized in connection with any City contract
or job, be required to maintain non-owned or hired automobile liability insurance and submit
proof of same in the form of a certificate of insurance before work is begun.

PROFESSIONAL LIABILITY INSURANCE MINIMUM REQUIREMENTS FOR ALL
PROFESSIONALS AS DEFINED BY FLORIDA STATUTE:

Professionals and professional corporations, associations, and firms who contract with the City
of Cocoa to provide professional services are required to maintain Professional Liability
Insurance and submit proof of same in the form of a certificate of insurance before work is
begun.

ENVIRONMENTAL IMPAIRMENT INSURANCE MINIMUM REQUIREMENTS:
Individuals or firms who contract with the City of Cocoa to provide excavation or construction
type services and who will be locating portable fuel or lubricant storage tanks at the job site or
who will be storing or using hazardous chemicals on the job site are required to maintain
Environmental Impairment Insurance of "Pollution Insurance" with a [imit of not less than
$1,000,000 per occurrence and submit proof of same in the form of a certificate of insurance or
and endorsement to their General Liability policy showing a pollution exclusion exception for
each specific work product or storage container before work is begun. Contracts with such firms
shall include a provision that they work in compliance with the OSHA Hazardous
Communication Standard and Florida Department of Environmental Protection guidelines and
supply all information about hazardous chemical being brought onto City property as required by
the City's Safety and Loss Control Program.

WORKERS' COMPENSATION INSURANCE MINIMUM REQUIREMENTS:

It is required that firms employing four or more people who contract with the City of Cocoa
maintain Workers' Compensation Insurance at the statutory limits and employer liability
insurance and submit proof of same in the form of a certificate of insurance before work is
begun.

It is required that firms employing less than four people who contract with the City of Cocoa
comply with the exemption and notice provisions of F.S. 440 and maintain employer liability
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insurance and submit proof of same in the form of a certificate of insurance before work is
begun.

However, if you are a corporate officer of a corporation that is actively engaged in the
construction industry, or a sole proprietor or partner who is actively engaged in the construction
industry, then your exemption will not apply to any work performed at a commercial building
project valued at $250,000 or greater and you must secure workers’ compensation coverage in
accordance with F.S. 440.38 and these general conditions and submit proof of same in the form
of a certificate of insurance before work is begun.

Article 28. INDEMNITY

For all Services performed pursuant to this Agreement, the Contractor agrees to the fullest extent
permitted by law, to indemnify and hold harmless the City, its employees, officers, and attorneys
from and against all claims, losses, damages, personal injuries (including but not limited to
death), or liability (including reasonable attorney’s fees), directly or indirectly arising from the
acts, inactions, errors, omissions, intentional or otherwise, arising out of or resulting from
Contractor’s performance of any Services provided pursuant to this Agreement.

The indemnification provided above shall obligate the Contractor to defend at its own expense or
to provide for such defense, at the option of the City, as the case may be, of any and all claims of
liability and all suits and actions of every name and description that may be brought against the
City or its employees, officers, and attorneys which may result from the Services under this
Agreement whether the Services be performed by the Contractor or anyone directly or indirectly
employed by them. In all events, the City shall be permitted to choose legal counsel of its sole
choice, the fee for which shall be reasonable and subject to and included with this
indemnification provided herein. This indemnification provision shall survive termination of the
Agreement.

Final indemnification provisions, to be included in the Agreement, are subject to review and
modification by the City Attorney. The insurance policy shall contain a provision that the same
shall not be cancelled without first giving the City thirty (30) days’ notice in writing by certified
mail.

Article 29. SAFETY AND PROTECTION

The Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the work. The Contractor shall take all necessary
precautions for the safety of, and shall provide the necessary protection to prevent damage,
injury or loss to:

(A) All employees on the Work and other persons who may be affected thereby.

(B) All the Work and all materials or equipment to be incorporated therein, whether in
storage on or off the site.

(C) Other property at the site or adjacent thereto.
Individuals and firms contracting to perform work for the City of Cocoa shall comply with all
applicable Federal Occupational Safety and Health Administration (OSHA) and Florida

Department of Transportation safety standards and shall assure and monitor the compliance of
their subcontractors with those same standards.
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Article 30. GUARANTY BONDS

The City will have the right, prior to the signing of the contract to require the Contractor to
furnish bond covering his faithful performance of the contract and the payment of all obligations
arising thereunder, in such forms as the City may prescribe and with such sureties as he may
approve. Premium for such bond shall be paid by the Contractor.

Article 31. DAMAGES

Any claim for damage arising under this contract shall be made in writing to the party liable with
ten (10) days after the first observance of such damage and not later than the time of final
payment, except as expressly stipulated otherwise in the case of faulty work or materials.

Article 32. LIENS

Anything contained in any of the contract documents notwithstanding, all progress payments and
the final payment shall be paid by the City to the Contractor in compliance with the provisions of
Laws of Florida. The City shall withhold ten percent (10%) of the amount of each progress
payment. The last payment due under the contract shall be paid by the City to the Contractor
only after the Contractor has furnished the City with an affidavit stating that all persons, firms or
corporations who have furnished labor or materials, employed directly or indirectly in the work,
have been paid in full, and in addition, before the Contractor shall have the right to receive the
final payment due under the contract, the Contractor shall furnish the City with releases of lien
executed by all persons, firms or corporations who have performed or furnished labor, services
or materials, directly or indirectly, used in the work. The City shall have the right to demand and
receive from the Contractor before he shall receive any progress payment, receipt bills showing
payment in full for all labor, services and materials incorporated into the work, for the period of
time for which the progress payment is due. Likewise, as a condition to receiving any progress
payment, the City may require the Contractor to furnish any partial releases of lien executed by
all persons, firms and corporations who have furnished labor, services or materials incorporated
into the work during the period of time for which the progress payment is due, releasing such
lien rights as these persons, firms or corporations may have for that period. If any of the
laborers, subcontractors or material men shall serve upon the City a "notice to City" or shall
otherwise put the City on notice that they are owed any unpaid money by the Contractor, the
shall have the right to pay these persons directly in the manner provided by the aforesaid
Mechanic's Lien Law, and the City shall receive a credit therefor upon the contract price
accordingly. The Contractor does hereby release, remise and quit claim any and all rights he
would have otherwise enjoyed to perfect a mechanic's lien or any other type of statutory common
law or equitable lien against the job.

Article 33. ASSIGNMENT

Neither party to the contract shall assign the contract or sublet it as a whole without the written
consent of the City, nor shall the Contractor assign any moneys due or to become due to him
hereunder, without the previous written consent of the City. Any attempt by the Contractor to
assign this contract or any of the moneys which may become payable hereunder, in whole or
part, without the written consent of the Owner, shall be ineffective and shall vest no rights in the
assignee.

Article 34. PRECONSTRUCTION CONFERENCE

Within twenty (20) days after the effective date of the Agreement, but before the Contractor
starts the Work at the site, a mandatory conference will be held for review and acceptance of the
schedules, to establish procedures for handling shop drawings and other submittals and for
processing applications for payment, and to establish a working understanding among the parties
as to the Work, including Davis Bacon Wage Rate Requirements for Federally Funded Projects.
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Article 35. SUBCONTRACTS

The Contractor shall, as soon as practicable after signing of the contract, notify the City in
writing of the names of subcontractors proposed for the work, the description of work to be
performed, and shall not employ subcontractors, unless they are approved in writing by the City.

The Contractor agrees that he is as fully responsible to the City for the acts and omissions of his
subcontractors and of persons either directly or indirectly employed by them as he is for the acts
and omissions of persons directly employed by him. Nothing contained in the contract
documents shall create any contractual relation between any subcontractor and the City.

Article 36. POINTS AND INSTRUCTIONS

The Contractor shall provide reasonable and necessary opportunities and facilities for setting
points and making measurements. He shall not proceed until he has made timely demand upon
the Project Manager for, and has received from him such points and instructions as may be
necessary as the work progresses. The work shall be done in strict conformity with such points
and instructions.

Article 37. PROJECT MANAGER'S STATUS

The Project Manager will have general supervision and direction of the work. He has authority
to stop the work whenever such stoppage may be necessary to insure the proper execution of the
contract. He will also have authority to reject all work and materials which do not conform to
the contract, to direct the application of forces to any portion of the work, as in his judgment is
required, and to order the force increased or diminished and to decide questions which arise in
the execution of the work.

Article 38. PROJECT MANAGER'S DECISIONS

The Project Manager will, within reasonable time after their presentation to him, make decisions
in writing on all claims of the Contractor and on all other matters relating to the execution and
progress of the work or the interpretation of the contract. All such decisions of the Project
Manager shall be final.

Article 39. ONE YEAR CORRECTION PERIOD

If within one (1) year after the date of substantial completion or such longer period of time as
may be prescribed by law or by the terms of any applicable special guarantee required by the
contract documents or by any specific provision of the contract documents, any work is found to
be defective, the Contractor shall promptly, without cost to the City and in accordance with the
City's written in struction, either correct such defective work, or, if it has been rejected by the
City, remove it from the site and replace it with nondefective work. If the Contractor does not
promptly comply with the terms of such instructions, or in an emergency where delay would
cause serious risk of loss or damage, the City may have the defective work corrected or the
rejected work removed and replaced, and all direct and indirect costs of such removal and
replacement, including compensation for additional professional services, shall be paid by the
Contractor.

Article 40. LANDS FOR WORK
The City will provide access to the lands upon which the work under this contract is to be done.

Article 41. CLEANING UP
The Contractor shall remove from the City's property and from all temporary structures, rubbish
and waste materials resulting from his operation.
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Article 42. AMENDED PROPOSAL/BID

A Bidder may submit an amended proposal/bid before the deadline for receipt of proposals/bids.
Such amended proposal/bid must be a complete replacement for a previously submitted
proposal/bid and must be clearly identified as such in the transmittal letter which must include an
authorized signature and be attached to the outside of the sealed replacement proposal/bid
package.

--END OF SECTION 00700--
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NO BID RESPONSE
TO INVITATION TO BID
City of Cocoa

[F YOUR FIRM IS UNABLE TO SUBMIT A BID AT THIS TIME, PLEASE PROVIDE THE
INFORMATION REQUESTED IN THE SPACE BELOW AND RETURN TO:

CITY OF COCOA
Purchasing Division
65 Stone St.
Cocoa, Florida 32922

WE HAVE RECEIVED AN INVITATION TO BID # B-20-01-COC

Water & Wastewater Treatment Chemicals
OPENING DATE: Thursday, August 1, 2019
OPENING TIME: 3:00 p.m.

REASON FOR NOT BIDDING:

Company Name:

Address:

City: State: Zip:

Signature: Title:

Date:
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Finance Department

Purchasing Division

65 Stone Street | Cocoa, FL 32922
Phone: (321) 433-8833

July 11, 2019
ADDENDUM #1
To the Bidding/Contract Documents and Specifications:
ITB#-B-20-01-COC
To All Plan Holders:

The following changes, additions, replacements, clarifications and/or deletions are made a part of
the Bidding Documents and Specifications for Water & Wastewater Treatment Chemicals Project
as fully and completely as if the same were fully set forth therein.

1. This addendum includes Six (6) question and answer submitted between 07/01/2019 and
07/10/2019.

2. The Bid Form, including table A in the published Complete Bid Package have been
superseded by attachment 1.

3. We would like to call attention to Section 00100 [nstructions to Bidders, number 19(a) terms.
Which states the unit prices/percentages specified herein will remain firm for the period of this
Agreement. Consideration of price increases at each renewal period will be given, provided such
escalations are reasonable and acceptable to the City.

4. All other Bidding/Contract Documents and Specifications remain unchanged.

Please advise if you have additional questions or if further clarification is needed. I can be reached
by phone or email at (321) 433-8833 or Clarrell@cocoafl.org.

Christie Jarrell
Purchasing Manager

Attachments:
1. Section 00300 BID FORM
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& A:

1

2)

3)

4)

The quantities on Bid Form for each chemical do not match the addition of the quantities shown
on Table A of Page 21 of 50.

Answer: The City of Cocoa is requesting 500,000 gallons with a solution that has available
chlorine between 100 grams per liter and not more than 125 grams per liter.

5.0 Basis of Award

Bidders shall submit a price for the cost per gallon of sodium hypochlorite solution. Cost
per gallon will be used as the basis of record keeping and payments throughout the
duration of the contract.

However, award of contract will be based upon the lowest cost per pound of chlorine
available in the Bidders sodium hypochlorite solution.

There is a line item for Sodium Hypochlorite on the Bid Form for ““TON”. Sodium hypochlorite
is sold by gallons.

Answer: Addendum indicates gallons only, see attachment 1.

The line item for Sodium Hypochlorite on Table A of Page 21 of 50 is blank. It appears from the
Specification it should probably be 500,000.

Answer: 500,000 gallons has been added to table A, under City of Cocoa for Sodium
Hypochlorite.

The Specification for Section 00310-G (Sodium Hypochlorite) has a maximum pH of 12.7
units. None of the bidders could meet this requirement the last time the City of Cocoa bid this

item because it is technically impossible to meet.

Answer: Paragraph 3.0 on page 27 of 50 has been changed from maximum pH of 12.7 units
to 13.0 units.

3.0 Physical Requirements

The Supplier shall furnish liquid sodium hypochlorite in accordance with the American
Water Works Association (AWWA) Standard B-300-99 or latest revision, except as
modified herein.

Sodium hypochlorite solution shall contain not less than 100 grams per liter available
chlorine (designated as 10 trade percent) and not more than 125 grams per liter available
chlorine (designated as 12.5 trade percent)

Copper content of the sodium hypochlorite shall be limited to a maximum of 0.03 mg/L.

Iron content of the sodium hypochlorite shall be limited to a maximum of 0.3 mg/L.

Bromate content of the sodium hypochlorite shall be limited to a maximum of 20.0 mg/L.
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5)

6)

pH of the sodium hypochlorite solution shall not exceed12-7Funits-13.0 units.

Regarding the bid on Sodium Hypochlorite, please advise why the need for pricing to be
submitted in ton’s and in gallons?

Answer: Bid form has been changed to gallons only, see Attachment 1.

I have a question regarding the required tons needed for FSA. Table A shows three locations
using FSA, City of Cocoa using 133 tons, Brevard County using .75 tons and Titusville using
231.5 tons. The specification sheet shows an annual usage of 133 tons delivered to the City of
Cocoa’s plant located in Christmas, FL and the bid sheet is only asking for a bid on the 133
tons. Is this bid only for the City of Cocoa and not the other two locations listed on Table A?

Answer: This is a co-op bid. Table A reflects anticipated usage from the other participating
agencies. However, the bid form reflects only City of Cocoa anticipated usage since we are
the lead agency.
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Kemira

Where water
meets chemistry ™

The Americas Quality Lab
Analytical Report

Date Reported: 7/29/2019

Sample Description: PIX-317 Ferric Sulfate
Sample Date: 6/7/2019

Sample ID: 1219 04 0045

Parameter Result | Unit Method Reporting | Analyst Date
Limit

Ferric Iron 13.08 % KWS QL 3311 0.05% HQ 6/14/19
Ferrous Iron 0.16 % KWS QL 3312 0.05% JD 6/21/19
Free Acid as H.SO, | <0.05 % KWS QL 3210 0.05% MK 7/15/19
Insoluble Solids <0.005 Y% KWS QL 3410 0.005% HQ 7/25/19
Chloride 46.5 mg/kg | KWS QL N002* | 25 mg/kg HQ 7/26/19
Arsenic <0.70 | mg/kg KWS QL 3513 0.70 mg/kg SS 6/19/19
Cadmium <0.06 | mg/kg | KWS QL 3513 0.06 mg/kg SS 6/19/19
Chromium 2.16 mg/kg KWS QL 3513 0.06 mg/kg SS 6/19/19
Copper <0.30 | mg/kg KWS QL 3513 0.30 mg/kg SS 6/19/19
Lead <14 mg/kg | KWS QL 3513 1.4 mg/kg SS 6/19/19
Mercury <0.19 | mg/kg KWS QL 3513 0.19 mg/kg SS 6/19/19
Selenium <0.60 | mg/kg KWS QL 3513 0.60 mg/kg SS 6/19/19
Silver <0.15 | mg/kg | KWS QL 3513 0.15 mg/kg SS 6/19/19
Nickel 254 mg/kg KWS QL 3513 0.06 mg/kg SS 6/19/19
Beryllium 0.089 | mg/kg KWS QL 3513 0.04 mg/kg SS 6/19/19
Thallium <0.27 | mg/kg | KWS QL 3513 0.27 mg/kg SS 6/19/19
Zinc 0.514 | mg/kg | KWS QL 3513 0.34 mg/kg SS 6/19/19
Manganese 68.9 mg/kg | KWS QL 3513 0.02 mg/kg SS 6/19/19
Barium 0.493 | mg/kg KWS QL 3513 0.08 mg/kg SS 6/19/19
Titanium 75.0 mg/kg KWS QL 3513 0.06 mg/kg SS 6/19/19
Sodium 13.1 mg/kg KWS QL 3513 0.80 mg/kg SS 6/19/19
Molybdenum <0.55 | mg/kg KWS QL 3513 0.55 mg/kg SS 6/19/19
Antimony <1.1 mg/kg KWS QL 3513 1.1 mg/kg SS 6/19/19

*Chloride not on the Scope of Acereditation

Certified bymQa . 2. RO S

Sheila St. Amour, Laboratory Supervisor

[ACCREDITED
Certificate # 3889.01

The Americas Quality Lab-Kemira Water Solutions-3761 Canal St. East Chicago, IN 46312 CRss 19016
This report is not to be reproduced except in full, without written approval
Results were obtained from and are applicable to the sample as received at the laboratory.

Sample Condition upon Receipt: Intact Page 1of 1



Listing Category Search Page | NSF International Page 1 of 3

The Public Health and Safety Organization

NSF Product and Service Listings

These NSF Official Listings are current as of Tuesday, July 30, 2019 at 12:15 a.m. Eastern Time. Please contact NSF to
confirm the status of any Listing, report errors, or make suggestions.

Alert: NSF is concerned about fraudulent downloading and manipulation of website text. Always confirm this information by
clicking on the below link for the most accurate information: http://info.nsf.org/Certified/PwsChemicals/Listings.asp?

CompanyName=kemira+water&TradeName=pix%2D317&

NSF/ANSI 60
Drinking Water Treatment Chemicals - Health Effects

Kemira Water Solutions, Inc.
1000 Parkwood Circle

Suite 500

Atlanta, GA 30334
United States
888-KEMIRON

863-533-5990
Visit this company's website (http://www.kemira.com

Facility : Fontana, CA

Ferric Sulfate
Trade Designation Product Function Max Use
KEMIRA PIX-317 Coagulation & Flocculation 6oomg/L

NOTE: Four digit alpha suffix in Certified trade names on product labels and/or literature may

be used to designate container size.

Facility : Bartow, FL

Ferric Sulfate
Trade Designation Product Function Max Use
KEMIRA PIX-317 Coagulation & Flocculation 600 mg/L

NOTE: Four digit alpha suffix in Certified trade names on product labels and/or literature may

be used to designate container size.

http://info.nsf.org/Certified/PwsChemicals/Listings.asp?CompanyName=kemira+water&T... 7/30/2019
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Facility : East Chicago, IN

Ferric Sulfate
Trade Designation Product Function Max Use
KEMIRA PIX-317 Coagulation & Flocculation 6oomg/L

NOTE: Four digit alpha suffix in Certified trade names on product labels and/or literature may

be used to designate container size.

Facility : Baltimore, MD

Ferric Sulfate
Trade Designation Product Function Max Use
KEMIRA PIX-317 Coagulation & Flocculation 6oomg/L

NOTE: Four digit alpha suffix in Certified trade names on product labels and/or literature may

be used to designate container size.

Facility : St. Louis, MO

Ferric Sulfate
Trade Designation Product Function Max Use

KEMIRA PIX-317 Coagulation & Flocculation 60oomg/L

NOTE: Four digit alpha suffix in Certified trade names on product labels and/or literature may

be used to designate container size.

Facility : Charlotte, NC

Ferric Sulfate
Trade Designation Product Function Max Use
KEMIRA PIX-317 Coagulation & Flocculation 6oomg/L

NOTE: Four digit alpha suffix in Certified trade names on product labels and/or literature may

be used to designate container size.

Facility : Distribution Center - Raleigh, NC

Ferric Sulfate

Trade Designation Product Function Max Use

http://info.nsf.org/Certified/PwsChemicals/Listings.asp?CompanyName=kemira+water&T... 7/30/2019
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KEMIRA PIX-317 Coagulation & Flocculation 6oomg/L

NOTE: Four digit alpha suffix in Certified trade names on product labels and/or literature may

be used to designate container size.

Facility : Distribution Center - Euclid, OH

Ferric Sulfate
Trade Designation Product Function Max Use
KEMIRA PIX-317 Coagulation & Flocculation 60omg/L

NOTE: Four digit alpha suffix in Certified trade names on product labels and/or literature may

be used to designate container size.

Facility : Spokane, WA

Ferric Sulfate
Trade Designation Product Function Max Use
KEMIRA PIX-317 Coagulation & Flocculation 6oomg/L

NOTE: Four digit alpha suffix in Certified trade names on product labels and/or literature may

be used to designate container size.

Facility : Varennes, Quebec, Canada

Ferric Sulfate
Trade Designation Product Function Max Use
KEMIRA PIX-317 Coagulation & Flocculation 60omg/L

NOTE: Four digit alpha suffix in Certified trade names on product labels and/or literature may

be used to designate container size.

Number of matching Manufacturers is 1
Number of matching Products is 10

Processing time was 1 seconds

http://info.nsf.org/Certified/PwsChemicals/Listings.asp?CompanyName=kemiratwater&T...  7/30/2019



Kemira PIX-317 is manufactured by Kemira Water Solutions, Inc.

Raw material supplier information is proprietary information. Kemira has long term contracts
for the major raw materials in order for surety of supply of finished goods to the City for the

expected volume and length of the contract.

_Manufacturing Process Flow - Ferric Sulfate
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ORIGIN ID:IXDA
TINA IMBROGNO

KEMIRA
4321 W6TH ST

LAWRENCE, KS 6604¢
UNITED STATES US

7o PURCHASING MANAGER
COCQA CITY HALL
65 STONE ST.
CHRISTIE JARRELL
COCOA FL 32922

(321) 433-8833 REF BID#B.20.01-C0C
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ORIGIN ID:IXDA (785) 842-7424 SHIP DATE: 30JUL19

567 J3EIET05A2

TINA IMBROGNO ACTWGT: 1.00 LB
KEMIRA CAD: 109965411/INET4160
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70 REBECCA BOWMAN-PURCHASING
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B-20-01-COC WATER & WASTEWATER TREATMENT CHEMICALS

NOTE:

SEALED BID PACKAGE WAS RECEIVED ON 07/31/19 @9:00 AM
REVISED SEALED BID PACKAGE, DUE TO ADDEDUM #2, WAS RECEIVED ON 07/31/19 @ 9:00 AM

BOTH ENVELOPES WERE OPENED DURING THE BID OPENING ON THURSDAY 8/1/19 @ 3:00PM.

AFTER THE BID OPENING, THE SECTIONS NOTED BELOW, WHICH HAD BEEN REVISED WERE INSERTED
INTO ORIGINAL BID PACKAGE AND THE ORIGINAL FORMS SUBMITTED WERE RETRACTED.

e SECTION 00296, PAGES 13 & 14 WERE REMOVED FROM ORIGINAL BID PACKAGE AND REVISED
PAGES WERE INSERTED

e SECTION 00300, BID FORM ( 4 PAGES TOTAL) WERE REMOVED FROM ORIGINAL BID PACKAGE
AND REVISED PAGES INSERTED



SECTION 00296
Scrutinized Company Certification
Solicitation No. B-19-18-COC
SUBMERSIBLE WASTEWATER PUMPS

This certification is required pursuant to Sections 287.135 and 215.473, Florida Statutes.

As of July 1, 2018, a company is ineligible to, and may not, bid on, submit a proposal for, or
enter into or renew a contract with a local governmental entity for goods or services of:

(a) Any amount if, at the time of bidding on, submitting a proposal for, or entering into or
renewing such contract, the company is on the Scrutinized Companies that Boycott Israel
List, created pursuant to s. 215.4725, or is engaged in a boycott of Israel; or
(b) One million dollars or more if, at the time of bidding on, submitting a proposal for, or
entering into or renewing such contract, the company:
1. Is on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to
s.215.473; or
2. Is engaged in business operations in Cuba or Syria.
THIS CERTIFICATION FORM MUST BE COMPLETED AND INCLUDED IN YOUR
BID RESPONSE. FAILURE TO SUBMIT THIS FORM AS INSTRUCTED SHALL
RENDER YOUR BID SUBMITTAL NON-RESPONSIVE.

The Vendor, by virtue of the signature below, certifies that:

(a) The Vendor, owners, or principals are aware of the requirements of Section 287.135,
Florida Statutes; and

(b) The Vendor, owners, or principals are eligible to participate in this solicitation and
not listed on the Scrutinized Companies that Boycott Israel List or engaged in a
boycott of Israel; and

(¢) For contracts of one million dollars are more, the Vendor, owners, or principals are
eligible to participate in this solicitation and not listed on the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List and, further, are not engaged in business operations in
Cuba or Syria; and

(d) If awarded the Contract, the Vendor, owners, or principals will immediately notify
the City in writing if any of its company, owners, or principals: are placed on the
Scrutinized Companies that Boycott Israel List, the Scrutinized Companies with
Activities in Sudan List, or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; engage in a boycott of?@]; or engage in business

operations in Cuba or Syria. )
///L Al
Chisine i timbrestfignature)

Commerciaj Support Manager

(Printed Name and Title)

Kemira Water Solutions, Inc.
(Name of Vendor)

Page 13 of 50



STATE OF
COUNTY OF _ Doufgw
\J

Kausas

The foregoing instrument was acknowledged before me this A& day I
<,J (/(,(,u[ g 20£L, by C ‘Av{§{j 7 ‘M (()wq ko the Ca hn WVL/V{ [ _(L(/)”o"f()f
Kemivy \wade Soludhous (ue ’ y & ,
(check one) ® who s pers'onally known to me or o who produced

as identification.

Susic(4 ( .

Notary Public

Print Name: %VS"& K— Ch'pﬁ (C)JUL

My Commission expires:

Marsha K Copeland

Notary Public State of Kansas
My Apt Expires Q

Page 14 of 50
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SECTION 00300

BID FORM

Water & Wastewater Treatment Chemicals
BID NO. B-20-01-COC

4321 W. 6th St. (Name)
Lawrence, KS 66049

(Address)
to furnish all materials, service, equipment, and labor required, for the Water & Wastewater
Treatment Chemicals as specified in the bid documents.

TO:  Purchasing Manager
City of Cocoa
65 Stone St.
Cocoa, Florida 32922

Bidders:

The undersigned Bidder has carefully examined the Contract Documents and is familiar with the
nature and extent of the work and materials and labor required. The undersigned agrees to do all
of the work called for by said specifications, in the manner prescribed therein, in accordance
with the Contract Documents, for the prices stated in the spaces herein provided.

Unit
Section Description Unit Qty Cost Extension
3 3
$ h)
00310-D 1 Anhydrous Ammonia TON 45 M\ H N|B
$ $
S10E | Hydrofluosilicic Acid | TON | 133 M & i
$ $
oo310.p | Carbon dioxide TON 796 MR N|B
00310-G ; .
Sodium Hypochlorit GAL | 500,000 | ¥
ium Hypochlorite N|% N3
$ b
00310-H | Ferric Sulfate TON 2260 255 00 57k,300.00

IF YOU ARE NOT BIDDING ON A SECTION ABOVE PLEASE NOTE: N/B = NO BID.
FAILURE TO COMPLETE THE ABOVE WILL RESULT IN THE BID BEING DECLARED NON-RESPONSIVE.
The undersigned also agrees as follows:

B-20-0[-COC Addendum #1, Attachment 1. 7/11/19




1) Any deviation(s) in the specifications must be so indicated on form number 00311
(EXCEPTIONS TO SPECIFICATIONS/CLARIFICATIONS).

2) FOB POINT/CHEMICAL QUANTITIES BY PARTICIPATING ENTITY
All chemicals shall be FOB Destination (Delivery Point) Cost for delivery and unloading are to

be included in the bid price. Brevard County Public Entity Purchasing Cooperative participants
FOB points and participating quantities are shown in the following chart (see Table “A” below).

--Intentionally Blank--

B-20-01-COC Addendum #1, Attachment 1. 7/11/19



BCPEPC WATER & WASTE WATER TREATMENT CHEMICALS

TABLE A

ANNUAL QUANTITIES BY AGENCY

00310-D

Anhydrous Ammonia

TON

45

13.50

00310-E

Hydrofluosilicic Acid

TON

133

75

231.5

00310-F

Carbon dioxide

TON

1200

48

100

00310-G

Sodium Hypochlorite

GAL

500,000

50,000

160,000

184,000

00310-H

Ferric Sulfate

TON

2260

89

DESTINATION OF PARTICIPATING BCPEPC MEMBERS.

AGENCY NAME

DELIVERY ADDRESS

CITY OF COCOA

28400 S.R. 520, Christmas, FL 32709

375 N. Cocoa Blvd, Cocoa, FL 32922 *

Wewahootee Water Treatment Plant, Cocoa Wellfield Road, Christmas, Florida 32832*

Banana River Booster Pumping Station, 1950 East Merritt Island Cswy, Merritt Island Florida 32953 *
Viera Booster Pumping Station, 7251 Shoppes Drive, Melbourne Florida 32940*

Industrial Park Booster Pumping Station, 201 N. Wilson Ave. Cocoa, Florida 32922*

BREVARD COUNTY

2262 High Drive, Mims, FL 32754

334 Egret Circle, Barefoot Bay, F1. 32976

3205 Australian Way, Mims, FL32754 *

3710 Juanita Street, Cocoa, FL 32927 *

3630 N. Courtenay Pkwy, Merritt Island, FL 32953 *
10001 N. Wickham Road, Melbourne, FL. 32940 *
2800 S. A1A Highway, Melbourne Beach, FL 32951 *
7773 Dottie Drive, Barefoot Bay, FL. 32976 *

CITY OF CAPE CANAVERAL

601 Thurm Blvd, Cape Canaveral, FL 32920 *

CITY OF COCOA BEACH

1600 Minutemen Cswy, Cocoa Beach, FL 32931*

CITY OF TITUSVILLE

2836 Garden Street, Titusville, FL 32796
1105 buffalo road, Titusville, FL 32796 *
4800 Deep Marsh Road, Titusville, FL 32870 *

* Sodium Hypochlorite only

B-20-01-COC Addendum #1, Attachment 1. 7/11/19




3) The City reserves the right to increase or decrease these estimated quantities as needed.

4) Contract is for period from October 1, 2019 through September 30, 2020. Contract is
renewable for two (2) consecutive twelve (12) month periods, at the same rates, not to exceed
three (3) consecutive years, at the approval of both parties and contingent on funds and approval
by the Cocoa City Council and participating BCPEPC member governing
Councils/Commissions.

5) The City shall receive shipments as required on an as needed basis throughout the year.

6) POTENTIAL BIDDERS ARE FREE TO BID ON ANY OR ALL ITEMS REFLECTED IN
SECTION 00300 BID FORM. ITEMS THAT ARE NOT BID SHOULD BE MARKED N/B OR “NO
BID”.

Receipt of Addenda Number(s) l is acknowledged.

Dated this 2L dayof July, ,2019.

Kemira Water Solutions, Inc

(Company or Corporation Name)

4321 W. 6th St
Lawrence, KS 66049  (Street or P.O. Box)

(City, State and Zip Code)

(%5)psr -y
(Area Code and Phone Number)

(785) 842-2629
(Area Code and Fax Number)

Kwsna.bids@kemira.com

Christina M. |mbrogno (Email Address)

“ommercial Support Manager

% (Name Printed and Title)
F 'y

(Slgnarure)

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Christina M. Imbrogno who, after first being sworn by me,

affixed his/her signature in the space provided above on this 20 day of

diclsy =5 Mﬁ/ (_

e (Notary Public)

Marsha K Copeland

Notary Public State of Kansas
My Apt Expires @Lgél

B-20-01-COC Addendum # YL

My commission Expires:




Finance Department

Purchasing Division

65 Stone Street | Cocoa, FL 32922
Phone: (321) 433-8833

July 29, 2019

ADDENDUM #2
To the Bidding/Contract Documents and Specifications:
ITB#-B-20-01-COC

To All Plan Holders:

The following changes, additions, replacements, clarifications and/or deletions are made a part of the
Bidding Documents and Specifications for Water & Wastewater Treatment Chemicals Project
as fully and completely as if the same were fully set forth therein.

|. This addendum includes eight (8) question and answer submitted between 07/15/2019 and 07/25/2019.

2. Effective July 16, 2019, the Purchasing Manager has been changed to Rebecca Bowman, Finance
Director. Please direct questions to Rebecca Bowman at (321) 433-8626 or rbowman@cocoafl.org.

3. Replace form in Section 00296 Scrutinized Company Certification Solicitation No. B-19-18-COC
Submersible Wastewater Pumps (pages 13 & 14) with Section 00296 Scrutinized Company Certification
No. B-20-01-COC Water & Wastewater Treatment Chemicals Project (pages 13 & 14).

4. Replace form in Section 300 Bid Form, including table A. Table A was revised to update chemical
quantities for the City of Titusville. A “Totals” column was also added for each chemical commodity.

5. All other Bidding/Contract Documents and Specifications remain unchanged.

Please advise if you have additional questions or if further clarification is needed. I can be reached by
phone or email at (321) 433-8626 or rbowman@cocoafl.org.

Finance Director/Purchasing Manager

Attachments:
1. Questions & Answers No. 1 Attachment: Bid Tabulation Sheets for B-16-19-COC and B-17-04-COC

2. Revised - Section 00296 SCRUTIN1ZED COMPANY CERTIFICATION FORM
3. Revised - Section 00300 BID FORM

Stay Connected: www.CocoaFL.org 00®




& A:

1) Please provide your current supplier/cost and previous bid tab for B-20-01-COC,

Answer: City of Cocoa Current Supplier/Cost
Sodium Hypochlorite — Allied Universal Corp. Miami ...... $0.468/gallon
Ferric Sulfate — Kemira Water Solutions .....$171.00/ton
Anhydrous Ammonia — Tanner Industries .....$1,480/ton
Carbon Dioxide — Airgas USA Inc......$196.00/ton
Hydrofluosilicic Acid — Harcross Chemicals Inc......$480.00/ton

Previous Bid Tabulation Sheets for B-16-19-COC & B-17-04-COC included. See
Attachment # 1

2) Anhydrous Ammonia demand for Brevard County is shown as 13.5 tons in Table A —page 21.
Yet in SPECIFICATIONS — ANHYDROUS AMMONIA —page 23... there is no mention of
Brevard county Anhydrous Ammonia demand.

a. What is/are the anhydrous ammonia tank size(s) for Brevard County?
b. Are they customer owned or leased at Brevard County?
¢. What location(s) take delivery of anhydrous ammonia for Brevard County?

Answers: a. For the Barefoot Bay WWTP the tank sizes are 2-600 Ib. tanks; 2-500 Ib. tanks;
and 1-550 Ib. Tank (Total 2,750 Ibs.)

b. All of the tanks are leased.
c. Delivery is at Barefoot Bay WWTP, 334 Egret Circle, Barefoot Bay, 32926

Mims Water Plant did use anhydrous ammonia, but now they use liquid ammonium sulfate instead,
so Barefoot Bay is our only delivery site.

3) Whois the current supplier for CO2?

Answer: City of Cocoa — Airgas USA LLC
City of Titusville — Airgas USA LLC South Division
Brevard County — Boggs Gases

4) What is the current CO2 price?

Answer: City of Cocoa - $196.00/ton
City of Titusville - $192.00/ton
Brevard County- Mims Water: $0.286 per Ib.
Barefoot Bay Water Plant: $0.572 per Ib. (no idea why the price is different?)

5) Can we get confirmation on the CO2 usage at each location?

Answer: City of Cocoa —Approximately 3,000-4,000 Ibs. a day at Dyal WTP
City of Titusville — 73 % Tons 9 months (Oct-June) + 24 2 Tons for next 3 months
Brevard County- Mims Water: Approximately 83,365 lbs. annually
Barefoot Bay Water: Approximately 73,579 lbs. annually

Stay Connected: www.CocoaFL.org 00®




6)

7)

8)

What is the storage capacity at each location for C02?

Answer: City of Cocoa—Dyal WTP 2 tanks (@ 140,000 Ibs. each Total 280,000 1bs.

City of Titusville — 14 Tons
Brevard County- Mims Water: 14-Ton capacity
Barefoot Bay Water: 2750 Ibs. (2-600 Ibs./ 2-500 Ibs./1-5501b.)

Which delivery address for each location correspond to CO2?

Answer: City of Cocoa- Dyal WTP 28400 SR520, Christmas, FL 32709
City of Titusville - Mourning Dove Water Plant 2836 Garden St., Titusville, FL 32796
Brevard County- Mims Water: 2262 High Dr., Mims, FL 32754
Barefoot Bay Water: 334 Egret Circle, Barefoot Bay, FL 32976

Will prospective bidders be allowed to do a site survey before the bid due date?

Answer: City of Cocoa- YES
City of Titusville - YES
Brevard County-Yes. Site surveys must be scheduled with the plant supervisors.

Stay Connected: www.CocoaFL.org o 00




CITY OF COCOA
COA BID TABULATION SHEET
BID OPENING DATE: August 11, 2016

BID NUMBER: B-16-19-COC Water & Wastewater Treatment Chemicals

Allied Universal Corp. 00310-B | Quick-Lime 3/8" Pebble | TON 7,775 3 $
3901 NW 115 Ave Quick-Lime 3/4" Pebble | TON 6.500 3 3
Miami, FL 33178 00310-C Soda Ash TON 2,000 3 3
00310-D Anhydrous Ammonia TON 80 3 3
Y |[NA| Y Yy | y { O0310-E Hydrofluosilicic Acid TON 140 3 3 NI[Y
D0310-F Carbon dioxide TON 1120 3 $
00310-G Sodium Hypochlonte GAL | 1,708,625 $.459/9391 $784,258.88
Sudi.um Hypocljlorite(% %
Available Chiorine/LB.)
00310-H Ferric Sulfate TON 1760 $ $
Cheney Lime & Cement Co. C0310-B | Quick-Lime 3/8" Pebble | TON 7,775 $183.50 $1,423,042.50
Quick-Lime 3/4" Pebble | TON 6.500 $183.50 $1,192,750.00
00310-C Soda Ash TON 2,000 $ S
00310-D Anhydrous Ammonia | TON B0 $ 5
P.O. Box 57605 Yy INA| Y vy | y | OG310-E Hydrofluosilicic Acid TON 140 $ $ NIY
Jacksonville, FL 32241 D0310-F Carbon dioxide TON 1120 $ 3
00310-G Sodium Hypochlorite GAL | 1,708,625 $ 3
Sodi.um Hypochlorite(% %
Available Chlorine/LB.
00310-H Ferric Sulfate TON 1760 $ 3
Page 1 of 4
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Hawkins, Inc. 00310-B | Quick-Lime 3/8" Pebble | TON 7.775 $ $
Quick-Lime 3/4" Pabble | TON 6,500 $ $
2263 Clark St. 00310-C Soda Ash TON 2.000 $ $
Apopka, FL 32703 00310-D | Anhydrous Ammonia | TON 80 $ $
vy |NA| Y 00310-E Hydrofluosilicic Acld TON 140 $500.00 $70.000.00
00310-F Carbon dloxide TON 1120 $ 5
00310-G Sodium Hypochlorite GAL | 1,708,825 $ $
Sodium Hypochlorita(% %
Available Chigrine/LB.
00310-H Ferric Sulfate TON 1760 $ 5
Odyssey Manufagturing Co. 00310-B | Quick-Lime 3/8" Pebble | TON 7,775 $ 3
Quick-Lime 3/4" Pebble | TON 6,500 $ 3
00310-C Soda Ash TON 2.000 $ $
00310-D | Anhydrous Ammonia | TON 80 $ $
Y [NAL Y 00310-E Hydrofluosilicic Acid TON 140 $ $
1484 Massaro Bivd 00310-F Carbon dioxide TON 1120 $ $
Tampa, FL 33619 00310-G Sodium Hypochlorite GAL | 1,708,625 | $.464/991 $792,802.00
Sodllum Hypochlorlle(% 12.50%
Available Chlorine/LB.)
00310-H Ferric Sulfate TON 1760 $ $
Thatcher Co. 00310-B | Quick-Lime 3/8" Pebble | TON 7.775 $ $
Quick-Lime 3/4" Pebble | TON 6,500 $ 3
00310-C Soda Ash TON 2,000 $ $
00310-D Anhydrous Ammonia TON 80 3 $
1905 Fortune Road 00310-E Hydrofluosilicic Acid TON 140 $ $
Salt Lake City, UT 84104 Y |NA| Y 00310-F Carbon dioxide TON 1120 3 $
00310-G Sodium Hypochlorite GAL | 1,708,825 $ $
Sodi_um Hypochlorite(% o,
Avzilable Chiorine/LB.)
$185.87 Dry
00310-H Ferric Sulfate TON 1760 Basis (18% $327,131.20
Fe Equivalent)
Page 2 of 4
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[Harcros Chemicals, Inc. 00310-B | Quick-Lime 3/8" Pebble | TON [ 7.775 $ s
5132 Trenton St. Quick-Lime 3/4" Pebble | TON 6,500 $ s
Tampa, FL 33619 00310-C Soda Ash TON 2,000 $ $

00310-D Anhydrous Ammonla | TON 80 $ $
NA Y | vy 00310-E Hydrofluoslliclc Acld TON 140 $480.00 $67,200.00
00310-F Carbon dioxide TON 1120 $ s
00310-G Sodlum Hypochiorite GAL | 1,708,625 $ $
Sodium Hypochloriie(% o
Available Chiorine/LB.

L 00310-H Ferrlc Sulfate TON 1760 $ $
Kemira Water Solutions, Inc. 00310-B | Quick-Lime 3/8" Pebble | TON 7.775 5 $
4321 W, Bth St. Quick-Lime 3/4" Pabble | TON 6.500 S $
Lawrence, KS 66049 00310-C Soda Ash TON 2.000 3 $

00310-D | Anhydrous Ammonia | TON 80 5 $
00310-E Hydrofluesilicic Acld TON 140 3 $
NA Y Y D0310-F Carbon dioxide TON 1120 3 3
00310-G Sodium Hypochlorite GAL | 1,708,625 3 3
SOU[um Hypochlorite(% %
Available Chlerine/LB.)
00310-H Ferric Suffate TON | 1760 51;;‘;&5’9’ $300.950.00
Tanner Industries, Inc. 00310-B | Quick-Lime 3/8" Pebble | TON 7.775 $ $
Quick-Lime 3/4" Pebble | TON 6.500 $ $
735 Davlsville Road 00310-C Soda Ash TON 2,000 3 $
Southampton, PA 18966 00310-D | Anhydrous Ammonia | TON 80 $1.480.00 $118,400,00
NA Y Y 00310-E Hydrofluosilicic Acid TON 140 S $
00310-F Carbon dioxide TON 1120 ] $
00310-G Sodlum Hypochlorile GAL | 1,708,625 3 $
Sodium Hypochlorite(% %
Available Chlorine/LB.
00310-H Ferric Sulfate TON 1760 $ S
Alrgas USA, LLC South Div. 00310-B | Quick-Lime 3/8" Pebble | TON 7.775 3 3
PO Box 532609 Quick-Lime 3/4" Pebble | TON 6,500 $ 3
Atlanta, GA 30353 00310-C Soda Ash TON 2,000 3 $
00310-D Anhydrous Ammonia TON 80 3 3
NA N Y 00310-E Hydrofluosilicic Acid TON 140 $ 3
00310-F Carbon dioxide TON 1120 $178.25 $199.640.00
00310-G Sodium Hypochlorite GAL | 1.708,625 $ $
Scd(um Hypocr!lorile(% %
v Available Chlorine/LB.)
00310-H FericSulfate | TON | 1760 $ 8

B-20-01-COC Addendum #2, Attachment 1. (7/29/19)
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Brenntag Mid-South

B-20-01-COC Addendum #2, Attachment 1. (7/29/19)

Page 4 of 4

250 Central Florida Parkway ;‘I?J gl% :I% :;[% ;%
Orande, FL 32824
00310-B | Quick-Lime 3/8" Pebble | TON 7,775 $306.94 $2,380,312.70
Quick-Lime 3/4” Pebble | TON 6.500 $306.94 $1,995,110.00
00310-C Soda Ash TON 2,000 $ 3
00310-D Anhydrous Ammonia | TON 80 $ 3
Lhoist North America v INa| v | y |y [00310E | HydrofluosiicicAcid [ TON | 140 $ 5
1479 Town Center Dr. ste 229 00310-F Carbon dioxide TON 1120 $ 3
00310-G Sodium Hypochlorite GAL | 1,708,625 $ S
Sodium Hypochlorite(% o
Lakeland, FL 33803 Available Chiorine/LB.) %
00310-H Ferric Sulfate TON 1760 $ 3




CITY OF COCOA

g..,.A BID TABULATION SHEET

BID OPENING DATE: December 1, 2016

P

BID NUMBER: B-17-04-COC Water & Wastewater Treatment Chemicals--Sodium Hypochlorite |

Allied Universal Corp. 00310-G | Sodium Hypochlorite $765,464.00
Sodium Hypochlorite(%
3901 NW 115 Ave Available Chiorine/LB.) 005
Miami, FL 33178
Odyssey Manufacturing Co. 00310-G | Seodium Hypochlorite | GAL | 1,708,625 0.525 $897,028.12
Sodium Hypochlorite(%
1484 Massaro Bivd X INAL X | X | X Available Chiorine/LB. 1250% (X |X[ X [ X|X{ X na
Tampa, FL 33619
Brenntag Mid-South 00310-G | Sodium Hypochiorite | GAL | 1,708,825 | NOBID NO BID
Sodium Hypochiorte( [
250 Central Forida Par‘kwa} Avallable Chiorine/LB. NO BID
{Odando, FL 32824 ;
Page 1 of 1
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65 Stone Street

Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 22-170 Version: 1 Name:

Type: Contract Status: Consent Agenda

File created: 3/23/2022 In control: City Council

On agenda: 4/12/2022 Final action:

Title: Approve the Eighth Amendment to Purchase Agreement and Fee Schedule to the Water Resource

Consulting Services Agreement with Water Resource Associates, Inc. (WRA), Tampa, Florida,
effective October 1, 2021 through September 30, 2022. (Utilities Director)

Sponsors:
Indexes:
Code sections:

Attachments: 2021-09-23 Amendment #8 signed by JAC.pdf
WRA Original Contract.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 23, 2022

Agenda Date: April 12, 2022

Prepared By: John A. Walsh, P.E., Utilities Director
Through: John A. Walsh, P.E., Utilities Director

Requested Action:

To Approve the Eighth Amendment to Purchase Agreement and Fee Schedule to the Water Resource
Consulting Services Agreement with Water Resource Associates, Inc. (WRA), Tampa, Florida,
effective October 1, 2021 through September 30, 2022

BACKGROUND:

Over the course of the past several years, the Utilities Department and the City Attorney’s office have
been involved with several important potable water resource issues involving the Dyal Water
Treatment Plant including the Taylor Creek Reservoir Project and the City’s ten-year Consumptive
Use Permit (CUP) review with the St. Johns River Water Management District (SJIRWMD). During
that time period, the City has worked through the City Attorney’s office to retain the services of Water
Resource Associates, Inc. (WRA) to provide technical water resource consulting assistance. WRA
has gained considerable knowledge about the City’s water treatment facilities that would take a new
consultant a substantial amount of time to acquire, and retaining a new consultant could hamper
current efforts by the City related to pending water resource issues. WRA'’s familiarity with the City’s
water treatment facilities is now an asset to the City. The services from WRA are used on an as-
needed basis. Any necessary budget required for the use of their services will be absorbed in the
Water/Sewer Utility Administration account #421-4010-536.31-00.

On April 27, 2010, City Council approved a three-year contract with WRA subject to renewals by

City of Cocoa Page 1 of 3 Printed on 4/8/2022
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File #: 22-170, Version: 1

mutual agreement. The work performed under the agreement is on a task as-needed basis.

On April 9, 2013, City Council approved the First Amendment to Purchase Agreement to the Water
Resource Consulting Services Agreement with Water Resource Associates, Inc. (WRA), Tampa,
Florida, to renew for twelve (12) additional months with the revised schedule of rates and terminating
on April 26, 2014.

On April 22, 2014, City Council approved the Second Amendment to Purchase Agreement to the
Water Resource Consulting Services Agreement with Water Resource Associates, Inc. (WRA),
Tampa, Florida, through April 26, 2015.

On March 24, 2015, City Council approved the Third Amendment to Purchase Agreement to the
Water Resource Consulting Services Agreement with Water Resource Associates, Inc. (WRA),
Tampa, Florida, through April 26, 2016.

On April 12, 2016, City Council approved the Fourth Amendment to Purchase Agreement to the
Water Resource Consulting Services Agreement with Water Resource Associates, Inc. (WRA),
Tampa, Florida, effective April 27, 2016 through April 26, 2017.

On May 9, 2017, City Council approved the Fifth Amendment to Purchase Agreement effective April
27, 2017 through September 30, 2018.

On September 11, 2018, City Council approved the Sixth Amendment to Purchase Agreement
effective September 30, 2018 through September 29, 2020.

On October 27,2020, City Council approved the Seventh Amendment to Purchase Agreement
effective October 1,2020 through September 30, 2021.

On March 23, 2021, City Council approved the Amendment #7 fee schedule which had been
inadvertently ommitted form the prior approval.

On April 27, 2021, City Council approved Task Order 2021-19 for WRA to assist the city with the Dyal
Water Treatment Plant Consumptive Use Permit Renewal

Staff recommends approval of the 8th Amendment to Purchase Agreement effective October 1, 2021
through September 30, 2022.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

Budgeted N/A
If not budgeted, is amendment/transfer attached? N/A
PREVIOUS ACTION:

City of Cocoa Page 2 of 3 Printed on 4/8/2022
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On April 27, 2021, City Council approved Task Order 2021-19 for Consumptive Use Permitting.

RECOMMENDED MOTION:

To Approve the Eighth Amendment to Purchase Agreement and Fee Schedule to the Water Resource
Consulting Services Agreement with Water Resource Associates, Inc. (WRA), Tampa, Florida,
effective October 1, 2021 through September 30, 2022.
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City of Cocoa
AMENDMENT TO PURCHASE AGREEMENT

Water Resource Consultant Services
AMENDMENT # 8

This EIGHTH Amendment to the purchase agreement for Water Resource Consultant Services is made and
entered into as of August 20, 2021 by and between the City of Cocoa and Water Resource Associates, Inc.,
4260 West Linebaugh Avenue, Tampa, Florida 33624.

The agreement entered into on April 27, 2010 is hereby amended to renew for twelve (12) additional

months, at the same rates, terms, and conditions commencing on October 1, 2021 and terminating on
September 30, 2022.

The parties hereto duly execute this EIGHTH Amendment to become effective as of the date and year first
above written.

WATER RESOURCE ASSOCIATES, INC. CITY OF COCOA

By: «/ﬂJ/,ﬂ/ //M/ﬁﬁ By: Michael C. Blake

(Name) Printed # (Name) Printed
/p//- i EF / * / Mayor
(Title) VA (Title)

Signature Date

CC: Carie Shealy, City Clerk
John “Jack” Walsh, P.E., Utilities Director
Diane Kozlak, Senior Buyer & Contract Agent

Stay Connected: www.CocoaFL.org o
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WATER RESOURCE ASSOCIATES
8th AMENDMENT FEE SCHEDULE

Charges for work performed by Water Resource Associates {(WRA) on a project will be calculated and billed in U.S.
currency at the rates and category shown below. The labor rates include all fringe benefits, burdens, and fees. This
schedule is revised annually at the beginning of each year. Charges within a calendar year will not be made on a
project in progress without prior notification.

PROFESSIONAL SERVICES RATES (per hour)

Engineering Principal $220.00
Senior Professional Engineer $165.00
Senior Construction Engineer $165.00
Senior Facilitater $160.00
Projeci Manager $160.00
Professional Engineer $156.00
Construction Engineer $120.00
Civil Engihesr $130.00
Geology and Hydrology Seniar Professional Hydrogeologst $185.00
Seniar Hydrelogist $150.00
Environmental Environmenial Manager $165.80
Senior Environmantal Scientist 512560
Staff Environmerdal Scientist $10060
Environmental Scismist $75.00
GIS Seniar GIS Analyst $135.00
GIS Analyst 586.00
Design and Planning 3r. Landscape Architect 5140.00
Senior Planner $140.00
CADD Dasigner $595.00
Technician 57500
Survey Professional Survayor 5140.00
Survey Craw {2 parson} $115.00
Survey CADD Technician $95.00
Administrative Pemut Coordinator £80.00
Administrative Assistant §60.00
OTHER GIRECT CHARGES
Copving (B Prints} 0 20 per page
Copvirg {Color Prints) §0.45 par pace
Drawings (B4 & Color Prinis) $2.00 per shaet
Mylars 510.00 per shest
Wilezge 20,55 per mile
Postage/CouriefOvernight Delivary Actual Cost + 15%
Subcontraclors Actual Cost + 15%
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EXHIBIT - A

WATER RESOURCE ASSOCIATES
6th AMENDMENT FEE SCHEDULE

Charges for work performed by Water Resource Associates (WRA) on a project will be calculated and billed
in U.5. currency at the rates and category shown below. The |abor rates include all fringe benefits, burdens,
and fees( This schedule is revised annually at the beginning of each year. Charges within a calendar year

will not be made on a project in progress without prior notification.

PROFESSIONAL SERVICES RATES (PER HOUR)*

PHINCIPAL 1eve ettt st s ee e eeeeneees $200.00
Senior Facilitator ...t $180.00
Senior Professional ENGINEEr ........cvvevcervirinirenecseienns $165.00
Senior Professianal Geologist ......ccvveevnciiicvini v $160.00
Senior Hydrologist. et $160.00
Senior Construction ENgiNeer .......vvvvieecciiieeveneveeer v, $160.00
Project ManaBer ..ot st eseite s e eeeeeavevensernaseens $150.00
Professional ENZINEEE ........covvvvevvivere s cesrasre s $140.00
Senior Environmental Scientist........coovviniiiiiininnne. $140.00
CIVIl BRI et vv v seee et es et sttt et et seee e e s s seeeranes $135.00
GROIOBIST 1 eoveeiirr i cerrerti et et e cts e e teenee et ren s v arsersenrarsrens $135.00
ConStrUCtion ENGINEEI ..o v ciseie s s $130.00
SN0 PIaNNEN ..t $130.00
Environmental SCIentist...ccvvveieniieeeecie s $120.00
CADD DESIENET c...ceviveivrecriii vttt e e e s aneereereeane $ 85.00
TECANICIBN ottt et en S 70.00
Administrative ASSISEANT ..o S 55.00

OTHER DIRECT CHARGES

Copying (B/W PriNtS) cc.cccccv s $ 0.20 per page
Copying {Color PrINtS). e icecse s ssvesanes S 0.45 per page
Drawings (B/W Prints) i eceicnccerisseenne S 2.00 per page
Drawings (Color PRNTS) v $ 15.00 per page
VI Sttt eenean S 25.00 per sheet
MIlEAEE ...ttt e S Mileage at current IRS per mile rates

Postage/Courier and Overnight Delivery Charges/Subcontractors (Actual Cost + 15%)

Page 3 of 3
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Approved by Council 5/9/17
ltem VIII.5 for 17 months
Multi-Year

City of Cocoa
AMENDMENT TO PURCHASE AGREEMENT

Water Resource Consultant Services
AMENDMENT #5

| This amendment to the purchase agreement for Water Resource Consultant Services is made and entered
i into as of April 19, 2017 by and between the City of Cocoa and Water Resource Associates, Inc., 4260 West
| Linebaugh Avenue, Tampa, Florida 33624.

The agreement, entered into on April 27, 2010 is hereby amended to renew for seventeen {17) additional
months, with the revised schedule of rates in Exhibit-A (attached). All terms and conditions remain the
same commencing on April 27, 2017 and terminating on September 30, 2018.

The parties hereto duly execute this amendment to become effective as of the date and year first above
written.

| WATER RESOURCE CONSULTANT CITY OF COCOA
SERVICES

? By: Mark D. Farrell, P.E. By: Henry U. Parrish Il

{Name]} Printed (Namej} Printed

President Mayor
{Title} (Titie)

:
; L ture Date \( Signalur(l Date
?

CC: Joan Clark, City Clerk
John “Jack” Walsh P.E., Utilities Director
Tammy Eastburn, Procurement Card Coordinator
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EXHIBIT - A

WATER RESOURCE ASSOCIATES
5th AMENDMENT FEE SCHEDULE

Charges for work performed by Water Resource Associates (WRA) on a project will be calculated and billed
in U.S. currency at the rates and category shown below. The labor rates include all fringe benefits,

burdens, and fees. This schedule is revised annually at the beginning of each year. Charges within a
calendar year will not be made on a project in progress without prior notification.

PROFESSIONAL SERVICES RATES (PER HOUR)*

PrNCIPAL ... ee s sane e e nenee s arane s $200.00
Senior FAClItator......cc.ccooiiireeereeriee e e eeeseaeaan $180.00
Seniar Professional Engineer.............coeecviveverveverrevsrnnns. $165.00
Senior Professional Geologist ...........cccecvverievereereennnnen. $160.00
Senior Hydrologist..........coreverireiiiieenriccrieeeseseesesessenenns $160.00
Senior Construction ENGINEer.......ueevveeevevreenceeesrevererenes $160.00
Project ManQager .......c.ovvivvivrinreseesensconesnissssnsnesesessssenes $150.00
Professional ENGINEET ........cceciveirvivemsiicseeeeeee s eane $140.00
Senior Environmental Scientist............cccovvieeireeneecennnnn. $140.00
CiVil ENGINEET...ucviiiviseercreerrrere et ese st e aen e e $135.00
GEOIOZISE «...ooveienrncrrnrerrereerreseresrarenessnesessssieeseeessseaee $135.00
Construction ENGINEET .......ccouevueveureeeeereeecrcec e resccaeese s $130.00
SENIOT PlaNNer ... ..ottt et ne $130.00
Environmental Scientist ...........coceeviervrereiicereneeeeeennnn, $120.00
CADD DESIBNET....c.covvererenreirrrerereeereesiessss e e csenesaerensans S 85.00
TECRNICIAN ...ttt seene $ 70.00
Administrative ASSIStant ........cco.ceveerevivieiieeeeeeeesrens $ 55.00
OTHER DIRECT CHARGES
Copying (B/W PFINts) .....ccccuveeeerecieeeierecseeeeeessessneseessseens S 0.20 per page
Copying (Color PrINtS).....cceceeierierrereeeieecceeee e eeeeresnenns $ 0.45 per page
Drawings (B/W PFINtS) ......ovvevrirereerrietneeeeeeesessseesssesesens S 2.00 per page
Drawings (Color Prints).....ccceereieiveeirenvensrennsessesieeesssessnnns $ 15.00 per page
MVYIBE'S ..ttt s ee st s e $ 25.00 per sheet
MIBAEE ..ttt r e sr et er s s enea $ 0.57S per mile

Postage/Courier and Overnight Delivery Charges/Subcontractors {(Actual Cost + 15%)




Approved by Council: 4/12/2016
ltem V.2

City of Cocoa
AMENDMENT TO PURCHASE AGREEMENT

Water Resource Consultant Services
AMENDMENT #4

This amendment to the purchase agreement for Water Resource Consultant Services is
made and entered into as of March 16, 2016 by and between the City of Cocoa and Water
Resource Associates, LLC, 4260 West Linebaugh Avenue, Tampa, Florida 33624.

The agreement, entered into on April 27, 2010 is hereby amended to renew for twelve (12)
additional months, with the revised schedule of rates in Exhibit-A (attached). All terms and
conditions remain the same commencing on April 27, 2016 and terminating on April 26, 2017.

The parties hereto duly execute this amendment to become effective as of the date and year

first above written.
WATER RESOURCE CONSULTANT CITY OF COCOA
SERVICES
By: Mark D. Farrell, P.E. By: Henry U. Parrish Il

{Name) Printed {Name) Printed

President Mayor
(Title) {Title)
4\%&3‘3‘@? }#M/MJ [l

Signature =T ’Signatu
Date %L “p e Date / 04/12/2016

CC: Joan Clark, City Clerk
John “Jack™ Walsh P.E., Utiiities Director
Tammy Eastburn, Procurement Card Coordinator
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EXHIBIT - A

WATER RESOURCE ASSOCIATES
4™ AMENDMENT FEE SCHEDULE

Charges for work performed by WRA on a project will be calculated and billed in U.S.
currency at the rates and category shown below. The labor rates include all fringe benefits,
burdens, and fees. This schedule is revised annually at the beginning of each year.
Changes within a calendar year will not be made on a project in progress without prior
notification.

PROFESSIONAL SERVICES RATES (per hour)

PrinCipal ........cooiiiiiiireireec e $200.00
Senior Faciltator............coccooeeiiiiiicie e $180.00
Senior Professional Engineer............cccocoocevvennn.. $165.00
Senior Professional Geologist...............c.ccovviuennee. $165.00
Senior Hydrologist...............cccoveiiniiniiieeeeeenn. $160.00
Senior Construction Engineer..........cc..ccccevmeunn.... $160.00
Project Manager.............cccocooeeeiiiiecccs e $150.00
Professional Engineer..............ccccoovvvevviiiniecicenne $140.00
Senior Environmental Scientist .............................. $140.00
Civil ENGINEeT......cccvveeeieeeeeeeeeeeceeeeeeeeeeeen $135.00
GeOolOgISt........ccvvvtieeeeieeeee s $135.00
Construction Engineer.............cocvvveveeeeeineeenn. $130.00
SENIOT PIANNET ..., $130.00
Staff Environmental Scientist ...............c.cocvvvvivenn.... $90.00
Environmental Scientist................cccoovviviecieenn, $65.00
CADD DesSigner..........ccoeeeeeeeceeiierieee e $85.00
TECANICIAN. ..ottt $70.00
Administrative Assistant ....................coeviiiiecen, $55.00
OTHER DIRECT CHARGES

Copying (B Prints)........ccccoevevveeireerenn. $0.20 per page
Copying (Color Prints)..........c.cocceevuvvenennnne. $0.45 per page
Drawings (B/W & Color Prints)................... $2.00 per sheet
MYIars ... $10.00 per sheet
Mileage .....oovevereeecee e $0.54 per mile
Postage/Courier and Overnight

Delivery Charges/Subcontractors......... (Actual cost + 15%)




Approved by Council

\AMENDMENT TO PURCHASE AGREEMENT

Water Resource Consultant Services
AMENDMENT #3

This amendment to the purchase agreement for Water Resource Consultant Services is made and entered
into as of February 19, 2015 by and between the City of Cocoa and Water Resource Associates, Inc., 4260
West Linebaugh Avenue, Tampa, Florida 33624.

The agreement, entered into on April 27, 2010 is hereby amended to renew for twelve (12) additional
months, with the revised schedule of rates in Exhibit-A (attached). All terms and conditions remain the

same commencing on April 27, 2015 and terminating on April 26, 2016.

The parties hereto duly execute this amendment to become effective as of the date and year first above

written.
WATER RESOURCE CONSULTANT CITY OF COCOA
SERVICES
By: Mark D. Farrell, P.E. By: Henry U. Parrish i1l
(Name) Printed {Name) Printed
President Mayor
(Title) (Title)
/" s //,
Signature'/’ Date /ignatur v Date

CC: Joan Clark, City Clerk
John “Jack” Walsh P.E., Utilities Director
Tammy Eastburn, Procurement Card Coordinator
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EXHIBIT - A

WATER RESOURCE ASSOCIATES
3" AMENDMENT FEE SCHEDULE

Charges for work performed by Water Resource Associates (WRA) on a project will be calculated and billed
in U.S. currency at the rates and category shown below. The labor rates include all fringe benefits,
burdens, and fees. This schedule is revised annually at the beginning of each year. Charges within a
calendar year will not be made on a project in progress without prior notification.

PROFESSIONAL SERVICES RATES (PER HOUR)*

PrINCIPAL.......ooie e $200.00
Senior Facilitator..........c.ccuuevurueeeeeeeeeeonoo $180.00
Senior Professional Engineer................cooovvvooooo $165.00
Senior Professional Geologist...................o.coo.oooooooooo $160.00
Senior Hydrologist ................eveuoveevveoemoooo $160.00
Senior Construction ENgineer..............oo.oooovoooooooo $160.00
Project Manager ............coeuvomeeoneeeoeoo $150.00
Professional ENgineer...................oooeeovmvommooooo $140.00
Senior Environmental Scientist...............................__ $140.00
Civil ENGINEET ... $135.00
GEOIOGISt ... $135.00
Construction ENgineer.................ovwveevmomoooooo $130.00
SeNior PIaNNE ...........cvvvevuieiieeeeeeeee oo $130.00
Environmental Scientist ................cocoomemroooo $120.00
CADD DESIBNET ... S 85.00
TECANICIAN ... $ 70.00
Administrative Assistant ................ccoovrorooooo S 55.00
OTHER DIRECT CHARGES
Copying (B/W PrINts).......oovevveeeeeeeeeseoeoeooo S 0.20 per page
Copying (Color Prints) .........cu.eeevecueeeeresoeeooooo $ 0.45 per page
Drawings (B/W Prints)............o.ocuvuomouememosoo S 2.00per page
Drawings (Color Prints) .............ceueueuemrevemoooo $ 15.00 per page
MVYIAI'S .o S 25.00 per sheet
MIlBEBE .....ovveieeieee e S 0.575 per mile

Postage/Courier and Overnight Delivery Charges/Subcontractors (Actual Cost + 15%)
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City of Cocoa
AMENDMENT TO PURCHASE AGREEMENT

Water Resource Consultant Services
AMENDMENT #2

This amendment to the purchase agreement for Water Resource Consultant Services is made
and entered into as of March 17, 2014 by and between the City of Cocoa and Water Resource
Associates, Inc., 4260 West Linebaugh Avenue, Tampa, Florida 33624.

The agreement, entered into on April 27, 2010 is hereby amended to renew for twelve (12)
additional months, with the revised schedule of rates in Exhibit-A (attached). All terms and
conditions remain the same commencing on April 27, 2014 and terminating on April 26, 2015.

The parties hereto duly execute this amendment to become effective as of the date and year
first above written.

WATER RESOURCE CONSULTANT CITY OF COCOA
SERVICES
By: Mark D. Farrell, P.E. By: Henry U. Parrish 111

(Name) Printed (Name) Printed

President Mayor
(Title) (Title)
_—3\& ZL) 2Ly 22 \20 “¥
éiélature Thte 7 Sigf;i [ Dat

CC: Joan Clark, City Clerk
John “Jack” Walsh P.E., Utilities Director
Tammy Eastburn, Procurement Card Coordinator
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WATER RESOURCE ASSOCIATES — 2014 FEE SCHEDULE

Charges for work performed by Water Resource Associates (WRA) on a project will be
calculated and billed in U.S. currency at the rates and category shown below. The labor rates
include all fringe benefits, burdens, and fees. This schedule is revised annually at the beginning
of each year. Charges within a calendar year will not be made on a project in progress without
prior notification.

PROFESSIONAL SERVICES RATES (PER HOUR) *

PrinCipal ...cccvv e $200.00
Senior FaCilitator......oovueiiiiieereeececieeeee s e e e $180.00
Senior Professional Engineer........cccccevevvveeeciiececneeens $165.00
Senior Professional Geologist..........ccccceevvennineennnneen. $160.00
Senior Hydrologist ........cocvivvvvineeiriicricceeeree e $160.00
Senior Construction Engineer..........ccccccevvevvennvnenenn. $160.00
Project Manager .......cccvvveeereeevereeecreeneeeeeeseeeveeeseees $150.00
Professional ENGINEer.......c.ccoueevveinveeiieiceeineeeeeene, $140.00
Senior Environmental Scientist ...........ccccceerieiineen. $140.00
CiVil ENGINEEI o..evveveeeveectee ettt et $135.00
(CT=Yo] oY - {1 SO ST $135.00
Construction ENgINEer.......ccccveeeveeeiieeveerereeeeeeneeenns $130.00
SENIOF PIANNEr .....veiieieiictee et $130.00
Environmental Scientist.......coovveeiveeveeeeeeeeeeeeeeeeeenn, $120.00
CADD DESIBNET ...ccvvevrereenriereeireeete et ees e sree s $ 85.00
TECANICIAN . ..c.veiiceeeccii et S 70.00
Administrative Assistant............coceeveeeivenieniennereenne, $ 55.00
OTHER DIRECT CHARGES
Copying (B/W Prints).....ccccceerivinieiiiciie e S 0.20 per page
Copying (Color Prints) ......ccoeeeveereeeeiccreecieceee e S 0.45 per page
Drawings (B/W Prints) ........cccoevvveeireiireiieeeeeeeserenan S 2.00 per page
Drawings (Color Prints) .......ooocveieeecieieeeeeeeeeene $ 15.00 per page
MVYIAE'S oot $ 25.00 per sheet
MILEAGE. ... .ottt eve e S 0.565 per mile

Postage/Courier and Overnight
Delivery Charges/Subcontractors..........ccceeeveeunnene. (Actual Cost + 15%)
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City of Cocoa
AMENDMENT TO PURCHASE AGREEMENT

Water Resource Consultant Services
AMENDMENT #1

This amendment to the purchase agreement for Water Resource Consultant Services is made and
entered into as of March 11, 2013 by and between the City of Cocoa and Water Resource
Associates, Inc., 4260 West Linebaugh Avenue, Tampa, Florida 33624.

The agreement, entered into on April 27, 2010 is hereby amended to renew for twelve (12)
additional months, with the revised schedule of rates in Exhibit-A (attached). All terms and
conditions remain the same commencing on April 27, 2013 and terminating on April 26, 2014.

The parties hereto duly execute this amendment to become effective as of the date and year first
above written.

WATER RESOURCE CONSULTANT CITY OF COCOA
SERVICES
By: Mark D. Farrell, P.E. By: Henry U. Parrish III
(Name) Printed (Name) Printed
President Mayor
tle (Title)

Z/Ao!acﬁ

Date

Ve

CC: Joan Clark, City Clerk
John “Jack” Walsh P.E., Utilities Director
Tammy Eastburn, Procurement Card Coordinator
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**%% EXHIBIT-A ***

WATER RESOURCE ASSOCIATES - 2013 FEE SCHEDULE

Charges for work performed by Water Resource Associates on a project will be
calculated and billed in U.S. currency at the rates and category shown below. The labor
rates include all fringe benefits, burdens, and fees. This schedule is revised annually at
the beginning of each year. Changes within a calendar year will not be made on a
project in progress without prior notification.

PROFESSIONAL SERVICES RATES (per hour)*

PriNCIPAL.....cooeeeiee e $200.00
Senior Facilitator..............ccooiiiiii $180.00
Senior Professional Engineer..............ccccoviennn. $165.00
Senior Professional Geologist ...........cccccceeviiiiinnne. $160.00
Senior Hydrologist ............cccooiiiiiiiiiiccen, $160.00
Senior Construction Engineer..............ccccccccoeeene.. $160.00
Project Manager...........coooveviiiiiiiiee e $150.00
Professional ENGINEer ...........ccccooiiiiiiiienniiiiieene $140.00
Senior Environmental Scientist........................... $140.00
CiVil ENGINEEr .......covvviiiieeie e $135.00
GeOologist .....vviiiiii e $135.00
Construction Engineer..........cccccoeevieeeiiiiienc e, $130.00
Senior PIanNer..........c.coovvieeieieieeeie e $130.00
Environmental Scientist.............ccccooeiiiiiiien $120.00
CADD DeSIgNer........ccvvviiiiiiiiiieeeieee e $85.00
Technician......... e $70.00
Administrative Assistant .................ccoceiii $55.00
OTHER DIRECT CHARGES
Copying (B/W Prints) .......c..coocveeeenieene $0.20 per page
Copying (Color Prints) .........cccooovvvicieeenn. $0.45 per page
Drawings (B/W Prints) ...........cccocvviveveiinnens $2.00 per sheet
Drawings (Color Prints) ...........ccccceveevnnenn. $15.00 per sheet
MYIATS ..o $25.00 per sheet
Mileage........cooeriiiiii $0.565 per mile

Postage/Courier and Overnight
Delivery Charges/Subcontractors......... (Actual cost + 15%)

AVETARe
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AGREEMENT FOR
WATER RESOURCE CON. SULTANT SERVICES

THIS AGREEMENT is made and entered into this 27th day of April 2010, by and between
the CITY OF COCOA, FLORIDA, a Florida Municipal Corporation, hereinafier referred to as
"City", located at 65 Stone Street, Cocoa, Florida 32922, and WATER RESOURCE
ASSOCIATES, INC., 2 Florida corporation, authorized to conduct business in the State of Florida,
whose address is 4260 West Linebaugh Avenue, Tampa, Florida 33624 hereinafter referred to as
"Consultant".

WITNESSETH:

WHEREAS, City has a need to obtain non-engineering related consulting services regarding
water resource permitting and projects from time to time on an as-needed, task oriented basis; and

WHEREAS, this is not an engineering or construction services agreement governed by the
Florida's Consultants' Competitive Negotiation Act, Section 287.055, Florida Statutes; and

WHEREAS, Consultant is willing to provide such services to the City under the terms and
conditions stated herein,

NOw, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties covenant and agree as follows:

1.0  TERM AND DEFINITIONS
S AND DEFINITIONS

L1 Unless sooner terminated by either Party pursuant to the terms and conditions herein,
this Agreement shall terminate on the third (3rd) anniversary of the Effective Date. The Parties shall

1.2 Theterms and conditions of any Task Order, as described in Section 2 hereof, shall be
as set forth in such Task Order, Any Task in effect at the termination of this Agreement shall remain
in effect until completion of said Task Order, and all of the terms and conditions of this Agreement
shall survive until completion of all Task Orders.

1.3 ° Definitions. The following words and phrases used in this Agreement shall have the
following meaning ascribed to them unless the context clearly indicates otherwise:

a. "Agreement" or "Contract" shall be used interchangeably and shall refer to this
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Agreement, as amended from time to time, which shall constitute authorization for the Consultant to
provide the Consultanting services approved by Task Order by the City and is also sometimes
referred to herein to include all Task Orders approved hereunder.

b. "Effective Date" shall be the date on which the last signatory hereto shall execute this
Agreement, and it shall be the date on which this Agreement shall go into effect. The Agreement
shall not go into effect until said date.

c. "Consultant" shall mean Water Resource Services, Inc., a Florida Corporation, and its
principals, employees, resident project representatives (and assistants).

d "Public Record" shall have the meaning given in Section 119.011(1), Florida
Statutes.

e "Reimbursable Expenses" shall mean the actual expenses incurred by Consultant or
Consultant's independent professional associates and consultants which are directly related to travel
and subsistence at the rates, and under the requirements of, Section 112.061, Florida Statutes, orany
other actual and direct expenses the City agrees to reimburse by Task Order.

f. "Work" or "Services" shall be used interchangeably and shall include the performance
of the water resource and permitting work agreed to by the parties ina Task Order related to the
Clty s Dyal Water Treatment Facility.

g. "Task Order" shall mean a written document approved by the parties pursuant to the
procedure outlined in paragraph 2.0 of thls'Agreement, and any amendments thereto approved
pursuant to the procedures outlined in paragraph 3.0 herein, which sets forth the Work to be
performed by Consultant under this Agreement, and shall include, without the necessity of a cross-
reference, the terms and conditions of this Agreement.

1.4  Engagement. The City hereby engages the Consultant and Consultant agrees to
perform the Services outlined in this agreement for the stated fee arrangement. No prior or present
representations shall be binding upon any of the parties hereto unless incorporated in this Agreement.

2.0 DESCRIPTION OF SERVICES: RATE SCHEDULE

2.1  The City may make request of Consultant to perform water resource and permitting
consulting services on a "task" basis. In general, such services may include, but not be limited to,
water resource consultations, planning, evaluations, feasibility studies, and design studies, regulatory
agency permitting and approvals, environmental resource permitting, and associated potable water
project coordination activities. The City will communicate with Consultant, verbally or in writing, a
general description of the task to be performed. The Consultant will generate a detailed Scope of
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to be eligible for reimbursement. The City will review the Task Proposal, and if the description is
mutually acceptable, the parties will enter into a written "Task Order". The Scope of Services

The City will issue a notice to proceed to the Consultant in the form of a letter and an
executed City purchase order. Upon receipt of the signed Task Order and the written notice to
proceed from the City, the Consultant shall perform the services set forth in the Task Order.

2.2 The City reserves the right, at its discretion, to perform any services related to this
Agreement or to retain the services of other consulting companies to provide professional consultant
services.

23  The maximum hourly rates and certain direct charges that can be charged under this
Agreement by Consultant are set forth in EXHIBIT “A,” which is attached hereto and fully
incorporated herein by this reference. ' '

¢

3.0 CHANGES IN THE SCOPE OF WORK
== ame N A ot OF WORK

32 All of City's said Task Orders and amendments thereto shiall be performed in strict
accordance with the terms of this Agreement insofar as they are applicable.

40 SCHEDULE

Water Resource Consultant Services Agreement
City of Cocoa and Water Resource Associates, Inc,
3




4,1  Consultant shall perform services in conformance with the mutually agreed schedule
set forth in the negotiated Task Order. Consultant shall complete all of said services in a timely
manner and will keep City apprised of the status of work onl.at Jeast a monthly basis or as otherwise
reasonably requested by the City. Should Consultant fall behind the agreed upon schedule, it shall
employ such resources so as to comply with the agreed-upon schedule.

4.2  No extension for completion of services shall be granted to Consultant without City's
prior written consent, except as provided in Sections 3.1 and 19.1 berein. .

43  Any cost caused by defective or ill-timed services shall be borne by the party
responsible therefore.

50 METHODS OF PAYMENT FOR SERVICES AND EXPENSES OF
CONSULTANT ' :

5.1  General Services. For basic and additional Services performed by Consultant's
principals, employees, and resident project representatives (and assistants) pursuant to paragraphs 2.0
and 3.0, the City agrees to pay the Consultant an amount equal to that agreed upon by the parties for
a particular Task Order. However, payment terms must be consistent with the terms and conditions
in this Agreement. To the extent that the payment terms in any Task Order conflict with the payment

terms set forth in this Agreement, the conflicting provisions of this Agreement shall prevail.

52  Additional Services Perforted by Professional Associates and Consultants. For
additional Services and Reimbursable Expenses of independent professional associates and
consultants employed by Consultant to render additional Services pursuant to paragraphs 2.0 and 3.0,
the City agrees to pay the Consultant an amount equal to that billed Consultant by the independent
professional associates and consultants. Prior to payment by the City, the Consultant shall submitto
the City a copy of any written invoice received by Consultant from all independent professional
associates and consultants which clearly evidences the amount billed by the independent professional
associates and consultants for additional Services and any Reimbursable Expenses.

5.3  Witness Services. For witness or expert services rendered by Consultant's principals,
employees, resident project representatives (and assistants), and independent professional associates
and consultants on behalf of the City in any litigation, arbitration, or other legal or interested
administrative proceeding in which the City is a named interested party, City agrees to pay the
Consultant or independent professional associate or consultant, which is used as a witness or expert,
an amount equal to that agreed upon by the party for a particular Task Order. All witness or expert
witness services shall be subject to the direction of the City Attorney and must be coordinated and

approved by the City Attorney in advance. When performing such services for the City, Consultant -
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shall be bound by any attorney-work product public records exemption laws and rules.

S.4  Florida Prompt Payment Act. Payment shall be due and payable as provided by the
Florida Local Government Prompt Payment Act 5.218.70 et. seq., Florida Statutes.

5.5  Miscellaneous. Under no circumstances shall actual or direct costs under this
Agreement include costs associated with in efficiency, offsite or home office overhead, loss of
productivity, consequential damages, legal or consulting costs, or costs associated with delays caused
in whole or in part by the Consultant.

5.6 Errors and Deficiencies. Consultant shall not invoice the City or seek any
compensation from the City to correct or revise any errors or deficiencies in Consultant’s services
provided under this Agreement.

5.7 Payment Offsets. To the extent that Consultant owes the City any money under this
‘or any other Agreement with the City, the City shall have the right to withhold payment and
otherwise back charge the Consultant for any money owed to the City by Consultant,

5.8 Payment not Waiver. The City’s payment of any invoice under this Agreement shal]
not be construed or operate as a waiver of any rights under this Agreement or any cause of action
arising out of the performance of this Agreement and Consultant shall remain liable to the City in
accordance with applicable law for all damages to the City caused by Consultant's performance of
any services provided under this Agreement.

5.9 Delay Remedy. The risk of any monetary damages caused by any delays in
performing the Services under this Agreement and any Task Order are accepted and assumed entirely
by the Consultant, and in no event shall any claim relating thereto for an increase in compensation be
made or recognized. Consultant shall not make any claim nor seek any damages of any kind against
the City for any delays, impacts, disruption or interruption caused by any delay, Consultant’s remedy
for a delay shall be an equitable extension of time to perform the Services for each day of such delay
that impacts the critical path of the schedule established under this Agreement or specific Task
Order.

6.0 RIGHT TO INSPECTION

6.1  Cityorits affiliates shall at all times have the right to review or observe the Services
performed by Consultant.

6.2  No inspection, review, or observation shall relieve Consultant of its responsibility
under this Agreement,
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7.0 PROGRESS MEETING

7.1  City's designated Project Manager may hold periodic progress meetings on a monthly
basis, or more frequently if required by the City, during the term of any Task Order entered into
under this Agreement. Consultant's Project Manager and all other appropriate personnel shall attend

such meetings as designated by City's Project Manager.
80 SAFETY
8.1  Consultant shall be solely and absolutely responsible and assume all liability for the .
safety and supervision of its principals, employees, resident project representatives (and assistants)

while performing Services provided hereunder.

9.0 REASONABLE ACCESS

9.1  During the term of this Agreement, City shall grant Consultant reasonable access to
the City's premises, records, and files for purposes of fulfilling its obligations under this Agreement.

10.0 INSURANCE

10.1 Liability Amounts. During the term of this Agreement, Consultant shall be
responsible for providing the types of insurance and limits of liability as set forth below.

a, Professional Liability. Proof of professional liability insurance shall be provided to
the City for the minimum amount of $1 000,000 as the combined single limit per claim and
$1,000,000 in the aggregate.

b. The Consultant shall maintain comprehensive general liability insurance in the
minimum amount of $1,000,000 as the combined single limit for each occurrence to protect the
Consultant from claims of property damages and personal injury which may arise from any Services
performed under this Agreement whether such Services are performed by the Consultant or by
anyone directly employed by or contracting with the Consultant.

e The Consultant shall maintain comprehensive automobile liability insurance in the
minimum amount of $1,000,000 combined single limit bodily injury and minimum $50,000 property
damage as the combined single limit for each occurrence to protect the Consultant from claims for
damages for bodily injury, including wrongful death, as well as from claims from property damage,
which may arise from the ownership, use, or maintenance of owned and non-owned automobiles,
including rented automobiles whether such operations be by the Consultant or by anyone directly or
indirectly employed by the Consultant.
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d. The Consultant shall maintain, during the life of this Agreement, adequate Workers'
Compensation Insurance and Employers' Liability Insurance in at least such amounts as are required
by law for all of its employees performing Work for the City pursuant to this Agreement.

10.2  Special Requirements. Current, valid insurance policies meeting the requirements
herein identified shall be maintained during the term of this Agreement. Renewal certificates shall
be sent to the City thirty (30) days prior to any expiration date. There shall also be a thirty (30) day
advance written notification to the City in the event of cancellation or modification of any stipulated
insurance coverage. The City shall be an additional named insured on stipulated insurance
policies included in article10.Lb and 10.L¢ herein, as its interest may appear, from time to time,

10.3  The insurance required by this Agreement shall include the liability and coverage
provided herein, or as required by law, whichever requirements afford greater coverage. All of the
policies of insurance so required to be purchased and maintained shall contain a provision or
endorsement that the coverage afforded will not be canceled, materially changed or renewal refused
until at least thirty (30) days' prior written notice has been given to the City, and the Consultant by
certified mail, return receipt requested. All such insurance shall remain in effect until final payment.
In the event that the Consultant shall fail to comply with the foregoing requirement, the City is
authorized, but in no event shall be obligated, to purchase such insurance, and the City may bill the
Consultant. The Consultant shall immediately forward funds to the City in full payment for said
insurance. It is expressly agreed that neither the provision of the insurance referred to in this
Agreement nor the City's acceptance of the terms, conditions or amounts of any insurance policy
shall be deemed a warranty or representation as to adequacy of such coverage. All insurance
coverage shall be with insurer(s) rated as A+ by Best's Rating Guide (or equivalent rating and rating
service as reasonably determined by the City.Manager) and licensed by the State of Florida to engage
in the business of writing of insurance or provided through the London Market for Professional
Liability Insurance. Unless agreed to by the City to the contrary, the City shall be named on the

+ insurance policies included in article 10.1b and 10.1.c as "additional insured.” The Consultant shall

cause its insurance carriers, prior to the effective date of this agreement to furnish insurance
certificates specifying the types and amounts of coverage in effect pursuant hereto, the expiration
dates of such policies, and a statement that no insurance under such policies will be canceled without
thirty (30) days' prior written notice to the City in compliance with other provisions of this
Agreement. Further copies of all relevant policies will be provided to the City within thirty (30) days
of the effective date of this agreement. If the City has any objection to the coverage afforded by or
other provision of the insurance required to be purchased and maintained by the Consultant in
accordance with this Article on the basis of its not complying with the Agreement, the City shall
notify the Consultant in writing thereof within thirty (30) days of the date of delivery of such
certificates to the City. For all Work performed pursuant to this Agreement, the Consultant shall
continuously maintain such insurance in the amounts, type, and quality as required by the
Agreement.
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10.4 Independent Associates and Consultants. All independent associates and
consultants employed by Consultant to perform any Services hereunder shall fully comply with the
insurance provisions contained in this paragraph.

11.0 COMPLIANCE WITH LAWS AND REéULATIONS

11.1  Consultant shall comply with all requirements of federal, state, and local laws, rules,
regulations, standards, and/or ordinances applicable to the performance of Services under this
Agreement. : .

12.6 REPRESENTATIONS

12.1 Consultant represents that the Services provided hereunder shall conform to all
requirements of this Agreement and any Task Order, shall be consistent with recognized and sound
Consultanting practices and procedures; and shall conform to the customary standards of care, skill,
and diligence appropriate to the nature of the Services rendered. Consultant shall perform as
expeditiously as is consistent with professional skill and care and the orderly progress of the Services
performed hereunder. Consultant’s services shall be consistent with the time periods established
under this Agreement or the applicable Task Order. Consultant shall provide City with a written
schedule for services performed under each Task Order and such schedule shall provide for ample
time for the City to reviews, for the performance of consultants (if any), and for the approval of
submissions by authorities having jurisdiction over the services. The Consultant’s designated
representative shall have the authority to act on Consultant’s behalf with respect to the Services. In
addition, Consultant’s representative shall render decisions in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Services. Except with the City’s
knowledge and consent, the Consultant shall not engage in any activity, or accept any employment,
interest or contribution that would reasonably appear to compromise the Consultant’s professional
judgment with respect to the Services. The Consultant shall review laws, codes, and regulations
applicable to Consultant’s Services. The Consultant’s services and design shall comply with all
applicable requirements imposed by all public authorities. The Consultant represents and warrants
that it is familiar with, and accepts that it will perform the Services hereunder in a manner that
complies with all applicable requirements of law, codes, and regulations. Consultant shall be
responsible for the professional quality, technical accuracy and the coordination of all plans, studies,
reports and other services furnished to the City under this Agreement. Unless this Agreement is
terminated by the City, or terminated by Consultant for nonpayment of any proper invoices, or the
City exercises its rights to perform the Services pursuant to under Paragraph 2.2 herein, Consultant
shall be responsible for the satisfactory and complete execution of the Services described in this
Agreement and any Task Order. The Consultant represents that it will carefully examine the scope
of services required by the City in and Task Order, that it will investigate the essential requirements
of the services required by the Task Order, and that it will have sufficient personnel, equipment, and
material at its disposal top complete the services set forth in the Task Order in a good professional
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and workmanlike manner in conformance with the requirements of this Agreement.

12.2° Consultant represents that all principals, employees, and other personnel furnishing
such Services shall be qualified and competent to perform the Services assigned to them and that
such guidance given by and the recommendations and performance of such personnel shall reflect
their best professional knowledge and judgment,

. 13.0 GUARANTEE AGAINST INFRINGEMENT

13.1 Consultant guarantees that all Services performed under this Agreement shall be free
from claims of patent, copyright, and trademarks infringement. Notwithstanding any other provision
of this Agreement, Consultant shall indemnify, hold harmless, and defend City, its officers, directors,
employees; attorneys, agents, assigns, and servants from and against any and all liability, including
expenses, legal or otherwise, for actual or alleged infringement of any patent, copyright, or trademark
resulting from the use of any goods, Services, or other item provided under this Agreement,
Notwithstanding the foregoing, Consultant may elect to provide non-infringing services.

140 DOCUMENTS

14.1 ° Public Records. It is hereby specifically agreed that any record, document,
computerized information and program, audio or video tape, photograph, or other writing of the
Consultant and its independent contractors and associates related, directly or indirectly, to this
Agreement, shall be deemed to be a Public Record whether in the possession or contro] of the City or
the Consultant. Said record, document, computerized information and program, audio or video tape,
photograph, or other writing of the Consultant is subject to the provisions of Chapter 119, Florida
Statutes, and may not be destroyed without the specific written approval of the City's City manager.
Upon request by the City, the Consultant shall promptly supply copies of said public records to the

- City. All books, cards, registers, receipts, documents, and other papers in connection with this

Agreement shall at any and all reasonable times during the normal working hours of the Consultant
be open and freely exhibited to the City for the purpose of examination and/or audit.

a. Reuse of Documents. All documents, including but not limited to, drawings,
specifications, and data, or programs stored electronically or otherwise, prepared by the Consultant
and its independent contractors and associates pursuant to this Agreement or related exclusively to
the Services described herein shall be owned by the City and may be reused by the City for any
reason or purpose at anytime. However, the City agrees that the aforesaid documents are not
intended or represented to be suitable for reuse by the City or others on any undertaking other than
the Work outlined in this Agreement. Any reuse for an undertaking other than for the Work without
verification or adaptation by the Consultant, or its independent contractors and associates if
necessary, to specific purposes intended will be at the City's sole risk and without liability or legal
exposure to the Consultant,
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b. Ownership of Documents. The City and the Consultant agree that upon payment of

" fees due to the Consultant by the City for a particular design, report, inventory list, compilation,

drawing, specification, model, recommendation, schedule or otherwise, said design, report, inventory
list, compilation, drawing, specification, technical data, recommendation, model, schedule and other
instrument produced by the Consultant in the performance of this Agreement, or any Work
hereunder, shall be the sole property of the City, and the City is vested with all rights therein. The
Consultant waives all rights of copyright in said design, report, inventory list, compilation, drawing,

specification, technical data, recommendation, model, schedule and other instrument produced by the '

Consultant in the performance of this Agreement, and hereby assigns and conveys the same to the
City whether in the possession or control of the Consultant or not.

¢ . Preexisting Ownership Rights to Documents. Notwithstanding any provisions
1o the contrary contained in this Agreement, Consultant shall retain sole ownership to its preexisting

information not produced and paid for by the City under this Agreement including, but not limited to

computer programs, software, standard details, figures, templates and specifications.

150 ASSIGNMENT

“15.1 Consultant shall not assign or subcontract this Agreement, any Task Order hereunder,
or any rights or any monies due or to become due hereunder without the prior, written consent of

City. ,

15.2 If upon receiving wriﬁcn"approval from City, any part of this Agreement is
subcontracted by Consultant, Consultant shall be fully responsible to City for all acts and/or
omissions performed by the subcontractor as if no subcontract had been made.

15.3 If City determines that any subcontractor is not performing in accordance with this
Agreement, City shall so notify Consultant who shall take immediate steps to remedy the situation.

154 If any part of this Agreement is subcontracted by Consultant, prior to the
commencement of any Work by the subcontractor, Consultant shall require the subcontractor to
provide City and its affiliates with insurance coverage as set forth by the City.

16.0 INDEPENDENT CONTRACTOR

ANk A A T s

16.1 At all times during the term of this Agreement, Consultant shall be considered an
independent contractor and not an employee of the City.

17.0 DEFAULT BY CONSULTANT AND CITY'S REMEDIES
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17.1 The City reserves the right to revoke and terminate this Agreement and rescind all
rights and privileges associated with this Agreement, without penalty, in the fo]]owmg
circumstances, each of vwhich shall represent a default and breach of this Agreement:

172 Consultant defaults in the performarice of any material covenant or condition of this
Agreement and does not cure such other default within thirty (30) calendar days after written notice
from the City spccifying the default complained of, unless, however, the nature of the defaultis such
that it cannot, in the exercise of reasonable diligence, be remedied within thirty (30) calendar days, in
which case the Consultant shall have such time as is reasonably necessary to remedy the default,
provided the Consultant promptly takes and diligently pursues such actions as are necessary therefor;
or

17.3 Consultant is adjudicated bankrupt or makes any assignment for the benefit of
creditors or Consultant becomes insolvent, or is unable or unwilling to pay its debts; or

17.4  Consultant has acted grossly negligent, as deﬁned by general and applicable law, in
performing the Services hereunder; or

17.5 Consultant has committed any act of fraud upon the City; or

17.6  Consultant has made a material misrepresentation of fact to the City while performing
its obligations under this Agreement.

17.7 Consultant has assigned this Agrcement or any Task Order without the City’s prior
written consent.

17.8  Notwithstanding the aforementioned, in the event of a default by Consultant, the City
shall have the right to exercise any other remedy the City may have by operation of law, without
limitation, and without any further demand or notice.

18.0 TERMINATION

18.1 Notwithstanding any other provision of this Agreement, City may, upon written notice
to Consultant, terminate this Agreement for convenience, without penalty, upon thirty (30) days
advance written notice. In the event of such termination, City shall be liable only for the payment of
all unpaid charges, determined in accordance with the provisions of this Agreement, for Work
properly performed prior to the effective date of termination.

19.0 FORCE MAJEURE
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19.1  Any delay or failure of either party in the performance of its required obligations
hereunder shall be excused if and to the extent caused by acts of God; fire; flood; windstorm;
explosion; riot; war; sabotage; strikes; extraordinary breakdown of or damage to City's affiliates'
generating plants, their equipment, or facilities; court injunction or order; federal and/or state law or
regulation; order by any regulatory agency; or cause or causes beyond the reasonable control of the
party affected; provided that prompt notice of such delay is given by such party to the other and each
of the parties hereunto shall be diligent in attempting to remaove such cause or causes. If any
circumstance of Force Majeure remains in effect for sixty days, either party may termijnate this
Agreement. '

20.0 GOVERNING LAW & VENUE

ASATAN UMM SRR A S S )

20.1 This Agreement is made and shali be interpreted, construed, governed, and enforced
in accordance with the laws of the State of Florida. Venue for any state action or litigation shall be
Brevard County, Florida. Venue for any federal action or litigation shall be Orlando, Florida.

21.0 HEADINGS

21.1 Paragraph headings are for the convenience of the parties only and are not to be
construed as part of this Agreement.

22.0 SEVERABILITY

22.1 Inthe event any portion or part of thereof this Agreement is deemed invalid, against
public policy, void, or otherwise unenforcgable by a court of law, the parties shall negotiate an
equitable adjustment in the affected provision of this Agreement. The validity and enforceability of
the remaining parts of this Agreement shall otherwise by fully enforceable.

23.0 WAIVER AND ELECTION OF REMEDIES

MY ALY N A N e e e e e

23.1 Waiver by either party of any terms, or provision of this Agreement shall not be
considered a waiver of that term, condition, or provision in the future. ‘

232 No waiver, consent, or modification of any of the provisions of this Agreement shall

be binding unless in writing and signed by a duly authorized representative of each party hereto.

24.0 THIRD PARTY RIGHTS

S e e
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24.1  Nothing inthis Agreement shall be construed to give any rights or benefits to anyone
other than City and Consultant.

25.0 PROHIBITION AGAINST CONTINGENT FEES

25.1 Consultant warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the Consultant, to solicit or secure this Agreement, and
that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other than
a bona fide employee working solely for the Consultant, any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from the award or making of this Agreement.

260 ENTIRE AGREEMENT

26.1 This Agreement, including any Task Orders and Schedules, Attachments, Appendix's
and Exhibits attached hereto, constitute the entire agreement between City and Consultant with
respect to the Services specified and all previous representations relative thereto, either written or
oral, are hereby annulled and superseded.

270 NO JOINT VENTURE

27.1 Nothing herein shall be deemed to create a joint venture or principal-agent
relationship between the parties, and neither party is authorized to, nor shall either party act toward
third persons or the public in any manner whjch would indicate any such relationship with the other.

28.0 ATTORNEY'S FEES

28.1 Should either party bring an action to enforce any of the terms of this Agreement, the
prevailing party shall be entitled to recover from the non-prevailing party the costs and expenses of
such action including, but not limited to, reasonable attorneys' fees, whether at settlement, trial or on
appeal.

29.0 COUNTERPARTS

29.1 This Agreement may be executed in any number of counterparts, each of which when
so executed and delivered shall be considered an original agreement; but such counterparts shall
together constitute but one and the same instrument,

30.0 DRAFTING
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30.1 Cityand Consultant each represent that they have both shared equally in drafting this
Agreement and no party shall be favored or disfavored regarding the interpretation of this Agreement
in the event of a dispute between the parties.

31.0 NOTICE

31.1 Anynotices required to be given by the terms of this Agreement shall be delivered by
hand or mailed, postage prepaid to: _ .

For Consultant:

Mark D. Farrell

4260 West Linebaugh Avenue
Tampa, Florida 32922

(813) 265-3130

For City:

City of Cocoa
Attention: City Manager
65 Stone Street

Cocoa, Florida 32922
(321) 433-8686

31,2 FEither party may change the potice address by providing the other party written notice
of the change. K

320 SOVEREIGN IMMUNITY

32.1 Notwithstanding any other provision set forth in this Agreement, nothing contained in
this Agreement shall be construed as a waiver of the City’s right to sovereign immunity under
section 768.28, Florida Statutes, or other limitations imposed on the City’s potential liability under
state or federal law. As such, the City shall not be liable under this Agreement for punitive damages
or interest for the period before judgment. Further, the City shall not be liable for any claim or
judgment, or portion thereof, to any one person for more than one hundred. thousand dollars
($100,000.00), or any claim or judgment, or portion thereof, which, when totaled with all other
claims or judgments paid by the State or its agencies and subdivisions arising out of the same
incident or occurrence, exceeds the sum of two hundred thousand dollars ($200,000.00). This
paragraph shall survive termination of this Agreement.

330 CORPORATE REPRESENTATIONS BY CONSULTANT
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'33.1 Consultant hereby represents and warrants to the City the following:

a. Consultant isduly registered and licensed to do business in the State of Florida and is
in good standing under the laws of Florida, and is duly qualified and authorized to carry on the
functions and opérations set forth in this Agreement. '

b. The undersigned representative of Consultant has the power, authority, and legal right
to execute and deliver this Agreement on behalf of Consultant,

340 INDEMNIFICATION

34.1 Consultant shall indemnify and hold harmless the City, and its officers (including its
City Attorneys) and employees, from liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or
intentionally wrongful conduct of the Consultant and other persons employed by the Consultant in
the performance of the Agreement and any Task Order.

34.2 Consultant shall also indemnify and hold harmless the City, and its officers (including
its City Attorneys) and employees, from liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorney’s fees, to the extent caused by Consultant’s breach and caused by
other persons employed by the Consultant in the performance of the A greement and any Task Order.

The indemnity provisions set forth in Paragraphs 34.1 and 34.2 shall be considered separate
and independent indemnity provisions.

350 CONSULTANT'S PERSOI:JNEL AT CONSTRUCTION SITE
=2 A DI UNNEL AL CONSTRUCTION SITE

35.1 If the Services of Consultant are required for any specific construction site, the
presence or duties of Consultant's personnel at the construction site, whether as onsite
representatives or otherwise, do not make Consultant or Consultant's personnel in any way
responsible for those duties that belong to City and/or the construction contractors or other entities,
and do not relieve the construction contractors or any other entity of their obligations, duties, and
responsibilities, including, but not limited to, all construction methods, means, techniques,
sequences, and procedures necessary for coordinating and completing all portions of the construction
work in accordance with the applicable construction contract documents and any health or safety
precautions required by such construction work. Consultant and Consultant's personnel have no
authority fo exercise any control over any construction contractor or other entity or their employees
in connection with their work or any health or safety precautions and have no duty for inspecting,
noting, observing, correcting, or reporting on health or safety deficiencies of the construction
contractor(s) or other entity or any other persons at the site except Consultant's own personnel,

Water Resource Consultant Services Agreement
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352 The presence of Consultant's personnel at a construction site is for the purpose of
providing to City a greater degree of confidence that the completed work will conform generally to
the applicable contract documents and that the integrity of the design concept as reflected in the
contract documents has been implemented and preserved by the construction contractor(s).
Consultant neither guarantees the performance of the construction contractor(s) nor assumes
responsibility for construction contractor's failure to perform work in accordance with the contract
documents. For this Agreement only, construction sites include places of manufacture for materials
incorporated into the construction work, and construction contractors include manufacturers of
materials incorporated into the construction work.

36.0 RECORD DRAWINGS

36.1 Record drawings, if required, will be prepared, in part, on the basis of information
compiled and furnished by others, and may not always represent the exact location, type of various
components, or exact manner in which the project was finally constructed. Consultant is not
responsible for any errors or omissions in the information from others that is incorporated into the

record drawings.
37.0 ADDITIONAL ASSURANCES
371  The Consultant for itself and its Subconsultants, if any, certifies that:

a. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement is presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in any
consulting activity by any Federal, State, or local governmental commission, department,
corporation, subdivision, or agency;

b. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement, employee, or agent has employed or
otherwise provided compensation to, any employee or officer of the City; and;

c. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement, employee, or agent has willfully
offered an employee or officer of the City any pecuniary or other benefit with the intent to influence
the employee or officer's official action or judgment.

d. The undersigned is authorized to execute this Agreement on behalf of the Consultant
and said signature shall bind the Consultant to this Agreement. No further action is required by the
Consultant to enter into this Agreement other than Consultant’s undersigned representative execution

of the Agreement.

Water Resource Consultant Services Agreement
City of Cocoa and Water Resource Associates, Inc.
16




IN WITNESS WHEREOF, the parties hereto caused this Agreement to be executed by their J ,
duly authorized representatives as of the date first written above, ‘ '

CITY: | CONSULTANT:
CITY OF COCOA *

—
nes ’

ATTEST:

By:» a M,L

City Clark

* THIS AGREEMENT IS ONLY VALID AGAINST THE CITY UPON APPROVAL BY

THE CITY COUNCIL OF COCOA AND SIGNATURE BY EITHER THE MAYOR OR
CITY MANAGER. .

s

Water Resource Consultant Services Agreemerit
City of Cocoa and Water Resource Associates, Inc.

17 . J




EXI'HBIT H

WATER RESOURCE ASSOCIATES - 2010 FEE SCHEDULE

Charges for work performed by Water Resource Associates on a project will be
calculated and billed in U.S. currency at the rates and category shown below. The labor
rates Include all fringe benefits, burdens, and fees. This schedule is revised annually at
the beginning of each year. Changes within a calendar year will not be made on a
project in progress without prior notification. :

PROFESSIONAL SERVICES RATES (per hour)*

PrinGIPaAL..cvveresererceresiiinatsnssiieimnissssesnsssesnstsssssssnes $185.00
Senior Facilitator.......covieeesieicnnnnineenseennensen, $160.00
Senior Professional Engineer ..........cccovcenviinnninne $160.00
Senior Professional Geologist.......ceoeeeriieiieernnicnnns $160.00
Senior Hydrologist..........ccoovveiinnnnnnnnionnn, $160.00
Project Manager........ooo o nniennsssninssisesssnanss $150.00
Professional ENGINEeT.........c..cceivnieniomisessnisnsinines $140.00
Senior Environmental Scientist.........cccccevnniiiiiicnnin $130.00
Senior Planner..........c..o.... v sesst st resease b $130.00
ENGINEET ..vcoormsmmsummessunssmnssassanns s $125.00
GEOIOGIS. .vvsererrsrssarsmsssssssressesmssssssaess st sisssnssasnss $125.00
Planner .......oeeeeereennes oo e $100.00
Environmental Scientist .......ccoooccenniinnieniienn. $100.00
CADD DESIgNer .....ccveeieeirimnisiiniiscisssnmsassssessasssnese $85.00
TECRNICIAN .vveeirvierrirreireeerie e seeseetisresse s bassnaa s $70.00
Administrative Assistant.................. eeveereeeeespasee s $55.00
OTHER DIRECT CHARGES

Copying (B Prints) .......ooeemiiincniinncns $0.20 per page
Copying (Color Prints).....ccovveveinenninins $0.45 per page
Drawings (B/W Prints)........coovvnmninnicnennn, $2.00 per sheet
Drawings (Color Prints)....c.ccccciinneneinnne. $15.00 per sheet
Mylars ....cemvenenenne e s ..$25.00 per sheet
MIlEaGE ...ccveierinrmreni s $0.55 per mile
Postage/Courier and Overnight

Delivery Charges/Subcontractors ...... (Actual cost + 15%)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
2/28/2013

l THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lleu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER 5 | NoMEeCT Jude Sutton

Lassiter-Ware Insurance of Tampa W i NG, £xn. (800) 845-8437 | TR 1oy (888) 883-8680

4401 West Kennedy Blvd @J@ ﬂ EAL

Suite 200 /A - INSURER(S) AFFORDING COVERAGE NAIC #

Tampa FL 33609 ! f//f T A:-Travelers Indemnity Co of Conn {25682

INSURED BT re:Travelers Indemnity Co of Amer [25666

Water Resource Associates, Inc. %,WRA wsurerc :Hudson Specialty Ins. Co. 37079

4260 West Linebaugh Avenue . INSURER D : '
INSURERE ;

Tampa FL 33624 ' INSURERF :

COVERAGES CERTIFICATE NUMBER:12-14 Cert REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
F POLICY E;
IE%}!‘ TYPE OF INSURANCE R POLICY NUMBER u&’»‘iféﬁmv@) _(Mmivxvsl LIMITS
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
< | | DAMAGE TO RENTI g
X | COMMERCIAL GENERAL LIABILITY PREMISES {Ea occErgme) 5 300,000
A | cLams-mane OCCUR 6802A199206TCT12 5/31/2012 5/31/2013 | yep exp (any ane person) | $ 5,000
| PERSONAL 8 ADVINJURY | 1,000,000
. GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
PRO-
X | roLicY JECT LOC $
MBINED SINC T —
| AuTOMOBILE LIABILITY oy NoLE LMIT T 1,000,000
A L_anvauto - ‘ BODILY INJURY (Per person) | §
QLU%&}NNED i&T'iggULED 68021992067TCT12 [5/31/2012. |5/31/2013 | gODILY INJURY (Per accident) |
SROP!
| £ | HIRED AUTOS 'XSTNo%WNED P(J‘e? ety MAGE $
s
| jumerewaums | ocewr EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE $
pep || RevenTions s
B | WORKERS COMPENSATION X I WG STATU- I lom,
~ | AND EMPLOYERS' LIABILITY YIN
ANY ggn%féhEgORlPEQR'{NER/EXECUHVE NIA » E.L. EACH ACCIDENT $ 1,000,000
(Mandatory In Hip = - DED? IDTRHUBS339L63912 12/15/2012112/15/2013] ¢ | hepase . £A EMPLOYER § 1,000,000
it yes, describe under
Dé%%RIPﬂON OF OPERATIONS below . E.L. DISEASE - POLICY LIMIT | § 1,000,000
C | Professional Liability 582826131302 HJ/ 1/2013  B/1/2014 | EacHCLAM $2,000,000
Claims Made AGGREGATE $2,000,000

#0689

DESCRIPTION OF OPERATIONS / LOCA’ITION_S { VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space Is required)
The Certificate Holder is an additional insured under the

Liability policy with respect to work performed by the named insured as required by written contract. WRA

terms and conditions of the Professional

CERTIFICATE HOLDER

CANCELLATION

The City of Cocoa
65 Stone Street
Cocoa, FL 32922

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WiTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

P Schmaltz/JOANR -/-gzuaa.b(wu M
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AGREEMENT FOR
WATER RESOURCE CONSULTANT SERVICES

THIS AGREEMENT is made and entered into this 27th day of April 2010, by and between
the CITY OF COCOA, FLORIDA, a Florida Municipal Corporation, hereinafter referred to as
"City", located at 65 Stone Street, Cocoa, Florida 32922, and WATER RESOURCE
ASSOCIATES, INC., a Florida corporation, authorized to conduct business in the State of Florida,
whose address is 4260 West Linebaugh Avenue, Tampa, Florida 33624 hereinafter referred to as
"Consultant".

WITNESSETH:

WHEREAS, City has a need to obtain non-engineering related consulting services regarding
water resource permitting and projects from time to time on an as-needed, task oriented basis; and

WHEREAS, this is not an engineering or construction services agreement governed by the
Florida's Consultants' Competitive Negotiation Act, Section 287.055, Florida Statutes; and

WHEREAS, Consultant is willing to provide such services to the City under the terms and
conditions stated herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties covenant and agree as follows:

1.0 TERM AND DEFINITIONS

1.1 - Unless sooner terminated by either Party pursuant to the terms and conditions herein,
this Agreement shall terminate on the third (3rd) anniversary of the Effective Date. The Parties shall
have the option to extend the term of this Agreement by mutual agreement. Such an extension shall
only be by written amendment to this Agreement.

1.2 The terms and conditions of any Task Order, as described in Section 2 hereof, shall be
as set forth in such Task Order. Any Task in effect at the termination of this Agreement shall remain
in effect until completion of said Task Order, and all of the terms and conditions of this Agreement
shall survive until completion of all Task Orders.

1.3 Definitions. The following words and phrases used in this Agreement shall have the
following meaning ascribed to them unless the context clearly indicates otherwise:

a. "Agreement" or "Contract” shall be used interchangeably and shall refer to this

Water Resource Consultant Services Agreement
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Agreement, as amended from time to time, which shall constitute authorization for the Consultant to
provide the Consultanting services approved by Task Order by the City and is also sometimes
referred to herein to include all Task Orders approved hereunder.

b. "Effective Date" shall be the date on which the last si gnatory hereto shall execute this
Agreement, and it shall be the date on which this Agreement shall go into effect. The Agreement
shall not go into effect until said date.

c. "Consultant" shall mean Water Resource Services, Inc., a Florida Corporation, and its
principals, employees, resident project representatives (and assistants).

d. "Public Record" shall have the meaning given in Section 119.011(1), Florida
Statutes.

e. "Reimbursable Expenses" shall mean the actual expenses incurred by Consultant or
Consultant's independent professional associates and consultants which are directly related to travel
and subsistence at the rates, and under the requirements of, Section 112.061, Florida Statutes, or any
other actual and direct expenses the City agrees to reimburse by Task Order.

f. "Work" or "Services" shall be used interchangeably and shall include the performance
of the water resource and permitting work agreed to by the parties in a Task Order related to the
City’s Dyal Water Treatment F acility.

g "Task Order" shall mean a written document approved by the parties pursuant to the
procedure outlined in paragraph 2.0 of this Agreement, and any amendments thereto approved
pursuant to the procedures outlined in paragraph 3.0 herein, which sets forth the Work to be
performed by Consultant under this Agreement, and shall include, without the necessity of a cross-
reference, the terms and conditions of this Agreement,

1.4 Engagement. The City hereby engages the Consultant and Consultant agrees to
perform the Services outlined in this agreement for the stated fee arrangement. No prior or present
representations shall be binding upon any of the parties hereto unless incorporated in this Agreement.

2.0 DESCRIPTION OF SERVICES; RATE SCHEDULE,

2.1 The City may make request of Consultant to perform water resource and permitting
consulting services on a "task" basis. In general, such services may include, but not be limited to,
water resource consultations, planning, evaluations, feasibility studies, and design studies, regulatory
agency permitting and approvals, environmental resource permitting, and associated potable water
project coordination activities. The City will communicate with Consultant, verbally or in writing, a
general description of the task to be performed. The Consultant will generate a detailed Scope of
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Work document, prepare a Schedule, add a fee component (e.g. straight hourly rate for work
performed, a not to exceed fee amount, or a lump sum fee amount) with a detailed cost breakdown to
accomplish the task, and send the thus developed "Task Proposal” to the City. The detailed cost
breakdown of the fee shall consist of a list of major sub-tasks and a man-hour breakdown for all
work to be performed. The cost breakdown shall include all subconsultant work and the Task
Proposal shall include the written price proposals from all subconsultants. The detailed cost
breakdown shall include a line item for Reimbursable Expenses and the list of the expenses proposed
to be eligible for reimbursement. The City will review the Task Proposal, and if the description is
mutually acceptable, the parties will enter into a written "Task Order". The Scope of Services
generally to be provided by the Consultant through a Task Order may include any consulting services
for any City project and may contain written terms and conditions which are deemed supplemental to
this Agreement.

The City will issue a notice to proceed to the Consultant in the form of a letter and an
executed City purchase order. Upon receipt of the signed Task Order and the written notice to
proceed from the City, the Consultant shall perform the services set forth in the Task Order.

2.2 The City reserves the right, at its discretion, to perform any services related to this
Agreement or to retain the services of other consulting companies to provide professional consultant
services.

2.3  The maximum hourly rates and certain direct charges that can be charged under this
Agreement by Consultant are set forth in EXHIBIT “A.” which is attached hereto and fully
incorporated herein by this reference.

3.0 CHANGES IN THE SCOPE OF WORK

3.1 City may make changes in the Services at any time by giving written notice to
Consultant. If such changes increase (additional services) or decrease or eliminate any amount of
Work, City and Consultant will negotiate any change in total cost or schedule modifications. If the
City and the Consultant approve any change, the Task Order will be modified in writing to reflect the
changes; and Consultant shall be compensated for said services in accordance with the terms of
Article 5.0 herein. All change orders shall be authorized in writing by City's and Consultant's
designated representative.

32 Allof City's said Task Orders and amendments thereto shall be petformed in strict
accordance with the terms of this Agreement insofar as they are applicable.

4.0 SCHEDULE

Water Resource Consultant Services Agreement
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4.1  Consultant shall perform services in conformance with the mutually agreed schedule
set forth in the negotiated Task Order. Consultant shall complete all of said services in a timely
manner and will keep City apprised of the status of work on at least a monthly basis or as otherwise
reasonably requested by the City. Should Consultant fall behind the agreed upon schedule, it shall
employ such resources so as to comply with the agreed-upon schedule.

4.2  No extension for completion of services shall be granted to Consultant without City's
prior written consent, except as provided in Sections 3.1 and 19.1 herein.

4.3  Any cost caused by defective or ill-timed services shall be borne by the party
responsible therefore.

50 METHODS OF PAYMENT FOR SERVICES AND EXPENSES OF
CONSULTANT

5.1  General Services. For basic and additional Services performed by Consultant's
principals, employees, and resident project representatives (and assistants) pursuant to paragraphs 2.0
and 3.0, the City agrees to pay the Consultant an amount equal to that agreed upon by the parties for
a particular Task Order. However, payment terms must be consistent with the terms and conditions
in this Agreement. To the extent that the payment terms in any Task Order conflict with the payment
terms set forth in this Agreement, the conflicting provisions of this Agreement shall prevail.

5.2  Additional Services Performed by Professional Associates and Consultants. For
additional Services and Reimbursable Expenses of independent professional associates and
consultants employed by Consultant to render additional Services pursuant to paragraphs 2.0 and 3.0,
the City agrees to pay the Consultant an amount equal to that billed Consultant by the independent
professional associates and consultants. Prior to payment by the City, the Consultant shall submit to
the City a copy of any written invoice received by Consultant from all independent professional
associates and consultants which clearly evidences the amount billed by the independent professional
associates and consultants for additional Services and any Reimbursable Expenses.

5.3  Witness Services. For witness or expert services rendered by Consultant's principals,
employees, resident project representatives (and assistants), and independent professional associates
and consultants on behalf of the City in any litigation, arbitration, or other legal or interested
administrative proceeding in which the City is a named interested party, City agrees to pay the
Consultant or independent professional associate or consultant, which is used as a witness or expert,
an amount equal to that agreed upon by the party for a particular Task Order. All witness or expert
witness services shall be subject to the direction of the City Attorney and must be coordinated and
approved by the City Attorney in advance. When performing such services for the City, Consultant
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shall be bound by any attorney-work product public records exemption laws and rules.

5.4  Florida Prompt Payment Act. Payment shall be due and payable as provided by the
Florida Local Government Prompt Payment Act s.218.70 et. seq., Florida Statutes.

5.5  Miscellaneous. Under no circumstances shall actual or direct costs under this
Agreement include costs associated with in efficiency, offsite or home office overhead, loss of
productivity, consequential damages, legal or consulting costs, or costs associated with delays caused
in whole or in part by the Consultant.

5.6  Errors and Deficiencies. Consultant shall not invoice the City or seek any
compensation from the City to correct or revise any errors or deficiencies in Consultant’s services

provided under this Agreement,

5.7  Payment Offsets. To the extent that Consultant owes the City any money under this
or any other Agreement with the City, the City shall have the right to withhold payment and
otherwise back charge the Consultant for any money owed to the City by Consultant.

5.8  Payment not Waiver. The City’s payment of any invoice under this Agreement shall
not be construed or operate as a waiver of any rights under this Agreement or any cause of action
arising out of the performance of this Agreement and Consultant shall remain liable to the City in
accordance with applicable law for all damages to the City caused by Consultant’s performance of
any services provided under this Agreement.

5.9 Delay Remedy. The risk of any monetary damages caused by any delays in
performing the Services under this Agreement and any Task Order are accepted and assumed entirely
by the Consultant, and in no event shall any claim relating thereto for an increase in compensation be
made or recognized. Consultant shall not make any claim nor seek any damages of any kind against
the City for any delays, impacts, disruption or interruption caused by any delay. Consultant’s remedy
for a delay shall be an equitable extension of time to perform the Services for each day of such delay
that impacts the critical path of the schedule established under this Agreement or specific Task

Order.

6.0 RIGHT TO INSPECTION

6.1  City orits affiliates shall at all times have the right to review or observe the Services
performed by Consultant.

6.2  No inspection, review, or observation shall relieve Consultant of its responsibility
under this Agreement.
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7.0 PROGRESS MEETING

7.1  City'sdesignated Project Manager may hold periodic progress meetings on a monthly
basis, or more frequently if required by the City, during the term of any Task Order entered into
under this Agreement. Consultant's Project Manager and all other appropriate personnel shall attend
such meetings as designated by City's Project Manager.

80 SAFETY

8.1  Consultant shall be solely and absolutely responsible and assume all liability for the
safety and supervision of its principals, employees, resident project representatives (and assistants)
while performing Services provided hereunder.

9.0 REASONABLE ACCESS

9.1  During the term of this Agreement, City shall grant Consultant reasonable access to
the City's premises, records, and files for purposes of fulfilling its obligations under this Agreement.

10.0 INSURANCE

10.1 Liability Amounts. During the term of this Agreement, Consultant shall be
responsible for providing the types of insurance and limits of liability as set forth below.

a. Professional Liability. Proof of professional liability insurance shall be provided to
the City for the minimum amount of $1,000,000 as the combined single limit per claim and
$1,000,000 in the aggregate.

b. The Consultant shall maintain comprehensive general liability insurance in the
minimum amount of $1,000,000 as the combined single limit for each occurrence to protect the
Consultant from claims of property damages and personal injury which may arise from any Services
performed under this Agreement whether such Services are performed by the Consultant or by
anyone directly employed by or contracting with the Consultant.

c. The Consultant shall maintain comprehensive automobile liability insurance in the
minimum amount of $1,000,000 combined single limit bodily injury and minimum $50,000 property
damage as the combined single limit for each occurrence to protect the Consultant from claims for
damages for bodily injury, including wrongful death, as well as from claims from property damage,
which may arise from the ownership, use, or maintenance of owned and non-owned automobiles,
including rented automobiles whether such operations be by the Consultant or by anyone directly or
indirectly employed by the Consultant,
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d. The Consultant shall maintain, during the life of this Agreement, adequate Workers'
Compensation Insurance and Employers' Liability Insurance in at least such amounts as are required
by law for all of its employees performing Work for the City pursuant to this Agreement.

10.2  Special Requirements. Current, valid insurance policies meeting the requirements
herein identified shall be maintained during the term of this Agreement. Renewal certificates shall
be sent to the City thirty (30) days prior to any expiration date. There shall also be a thirty (30) day
advance written notification to the City in the event of cancellation or modification of any stipulated
insurance coverage. The City shall be an additional named insured on stipulated insurance
policies included in article 10.1.b and 10.1.c herein, as its interest may appear, from time to time.

10.3 The insurance required by this Agreement shall include the liability and coverage
provided herein, or as required by law, whichever requirements afford greater coverage. All of the
policies of insurance so required to be purchased and maintained shall contain a provision or
endorsement that the coverage afforded will not be canceled, materially changed or renewal refused
until at least thirty (30) days' prior written notice has been given to the City, and the Consultant by
certified mail, return receipt requested. All such insurance shall remain in effect until final payment.
In the event that the Consultant shall fail to comply with the foregoing requirement, the City is
authorized, but in no event shall be obligated, to purchase such insurance, and the City may bill the
Consultant. The Consultant shall immediately forward funds to the City in full payment for said
insurance. It is expressly agreed that neither the provision of the insurance referred to in this
Agreement nor the City's acceptance of the terms, conditions or amounts of any insurance policy
shall be deemed a warranty or representation as to adequacy of such coverage. All insurance
coverage shall be with insurer(s) rated as A+ by Best's Rating Guide (or equivalent rating and rating
service as reasonably determined by the City Manager) and licensed by the State of Florida to engage
in the business of writing of insurance or provided through the London Market for Professional
Liability Insurance. Unless agreed to by the City to the contrary, the City shall be named on the
insurance policies included in article 10.1.b and 10.1.c as "additional insured." The Consultant shall
cause its insurance carriers, prior to the effective date of this agreement to furnish insurance
certificates specifying the types and amounts of coverage in effect pursuant hereto, the expiration
dates of such policies, and a statement that no insurance under such policies will be canceled without
thirty (30) days' prior written notice to the City in compliance with other provisions of this
Agreement. Further copies of all relevant policies will be provided to the City within thirty (30) days
of the effective date of this agreement. If the City has any objection to the coverage afforded by or
other provision of the insurance required to be purchased and maintained by the Consultant in
accordance with this Article on the basis of its not complying with the Agreement, the City shall
notify the Consultant in writing thereof within thirty (30) days of the date of delivery of such
certificates to the City. For all Work performed pursuant to this Agreement, the Consultant shall
continuously maintain such insurance in the amounts, type, and quality as required by the
Agreement.
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10.4 Independent Associates and Consultants. All independent associates and
consultants employed by Consultant to perform any Services hereunder shall fully comply with the
insurance provisions contained in this paragraph.

11.0 COMPLIANCE WITH LAWS AND REGULATIONS

11.1  Consultant shall comply with all requirements of federal, state, and local laws, rules,
regulations, standards, and/or ordinances applicable to the performance of Services under this

Agreement.

12.0 REPRESENTATIONS

12.1 Consultant represents that the Services provided hereunder shall conform to all
requirements of this Agreement and any Task Order, shall be consistent with recognized and sound
Consultanting practices and procedures; and shall conform to the customary standards of care, skill,
and diligence appropriate to the nature of the Services rendered. Consultant shall perform as
expeditiously as is consistent with professional skill and care and the orderly progress of the Services
performed hereunder. Consultant’s services shall be consistent with the time periods established
under this Agreement or the applicable Task Order. Consultant shall provide City with a written
schedule for services performed under each Task Order and such schedule shall provide for ample
time for the City to reviews, for the performance of consultants (if any), and for the approval of
submissions by authorities having jurisdiction over the services. The Consultant’s designated
representative shall have the authority to act on Consultant’s behalf with respect to the Services. In
addition, Consultant’s representative shall render decisions in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Services. Except with the City’s
knowledge and consent, the Consultant shall not engage in any activity, or accept any employment,
interest or contribution that would reasonably appear to compromise the Consultant’s professional
judgment with respect to the Services. The Consultant shall review laws, codes, and regulations
applicable to Consultant’s Services. The Consultant’s services and design shall comply with all
applicable requirements imposed by all public authorities. The Consultant represents and warrants
that it is familiar with, and accepts that it will perform the Services hereunder in a manner that
complies with all applicable requirements of law, codes, and regulations. Consultant shall be
responsible for the professional quality, technical accuracy and the coordination of all plans, studies,
reports and other services furnished to the City under this Agreement. Unless this Agreement is
terminated by the City, or terminated by Consultant for nonpayment of any proper invoices, or the
City exercises its rights to perform the Services pursuant to under Paragraph 2.2 herein, Consultant
shall be responsible for the satisfactory and complete execution of the Services described in this
Agreement and any Task Order. The Consultant represents that it will carefully examine the scope
of services required by the City in and Task Order, that it will investigate the essential requirements
of the services required by the Task Order, and that it will have sufficient personnel, equipment, and
material at its disposal top complete the services set forth in the Task Order in a good professional
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and workmanlike manner in conformance with the requirements of this Agreement.

12.2  Consultant represents that all principals, employees, and other personnel furnishing
such Services shall be qualified and competent to perform the Services assigned to them and that
such guidance given by and the recommendations and performance of such personnel shall reflect
their best professional knowledge and judgment.

. 13.0 GUARANTEE AGAINST INFRINGEMENT

13.1 Consultant guarantees that all Services performed under this Agreement shall be free
from claims of patent, copyright, and trademarks infringement. Notwithstanding any other provision
of this Agreement, Consultant shall indemnify, hold harmless, and defend City, its officers, directors,
employees, attorneys, agents, assigns, and servants from and against any and all liability, including
expenses, legal or otherwise, for actual or alleged infringement of any patent, copyright, or trademark
resulting from the use of any goods, Services, or other item provided under this Agreement.
Notwithstanding the foregoing, Consultant may elect to provide non-infringing services.

140 DOCUMENTS

14.1  Public Records. It is hereby specifically agreed that any record, document,
computerized information and program, audio or video tape, photograph, or other writing of the
Consultant and its independent contractors and associates related, directly or indirectly, to this
Agreement, shall be deemed to be a Public Record whether in the possession or control of the City or
the Consultant. Said record, document, computerized information and program, audio or video tape,
photograph, or other writing of the Consultant is subject to the provisions of Chapter 119, Florida
Statutes, and may not be destroyed without the specific written approval of the City's City manager.
Upon request by the City, the Consultant shall promptly supply copies of said public records to the
City. All books, cards, registers, receipts, documents, and other papers in connection with this
Agreement shall at any and all reasonable times during the normal working hours of the Consultant
be open and freely exhibited to the City for the purpose of examination and/or audit.

a, Reuse of Documents. All documents, including but not limited to, drawings,
specifications, and data, or programs stored clectronically or otherwise, prepared by the Consultant
and its independent contractors and associates pursuant to this Agreement or related exclusively to
the Services described herein shall be owned by the City and may be reused by the City for any
reason or purpose at anytime. However, the City agrees that the aforesaid documents are not
intended or represented to be suitable for reuse by the City or others on any undertaking other than
the Work outlined in this Agreement. Any reuse for an undertaking other than for the Work without
verification or adaptation by the Consultant, or its independent contractors and associates if
necessary, to specific purposes intended will be at the City's sole risk and without liability or legal
exposure to the Consultant.

Water Resource Consultant Services Agreement
City of Cocoa and Water Resource Associates, Inc.
9




b. Ownership of Documents. The City and the Consultant agree that upon payment of
fees due to the Consultant by the City for a particular design, report, inventory list, compilation,
drawing, specification, model, recommendation, schedule or otherwise, said design, report, inventory
list, compilation, drawing, specification, technical data, recommendation, model, schedule and other
instrument produced by the Consultant in the performance of this Agreement, or any Work
hereunder, shall be the sole property of the City, and the City is vested with all rights therein. The
Consultant waives all rights of copyright in said design, report, inventory list, compilation, drawing,
specification, technical data, recommendation, model, schedule and other instrument produced by the
Consultant in the performance of this Agreement, and hereby assigns and conveys the same to the
City whether in the possession or control of the Consultant or not.

c Preexisting Ownership Rights to Documents.  Notwithstanding any provisions
to the contrary contained in this Agreement, Consultant shall retain sole ownership to its preexisting
information not produced and paid for by the City under this Agreement including, but not limited to
computer programs, software, standard details, figures, templates and specifications.

15.0 ASSIGNMENT

15.1 Consultant shall not assign or subcontract this Agreement, any Task Order hereunder,
or any rights or any monies due or to become due hereunder without the prior, written consent of

City.

15.2 If upon receiving written approval from City, any part of this Agreement is
subcontracted by Consultant, Consultant shall be fully responsible to City for all acts and/or
omissions performed by the subcontractor as if no subcontract had been made.

15.3 If City determines that any subcontractor is not performing in accordance with this
Agreement, City shall so notify Consultant who shall take immediate steps to remedy the situation.

15.4 If any part of this Agreement is subcontracted by Consultant, prior to the
commencement of any Work by the subcontractor, Consultant shall require the subcontractor to

provide City and its affiliates with insurance coverage as set forth by the City.

16.0 INDEPENDENT CONTRACTOR

16.1 At all times during the term of this Agreement, Consultant shall be considered an
independent contractor and not an employee of the City.

170 DEFAULT BY CONSULTANT AND CITY'S REMEDIES
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17.1 The City reserves the right to revoke and terminate this Agreement and rescind all
rights and privileges associated with this Agreement, without penalty, in the following
circumstances, each of which shall represent a default and breach of this Agreement:

17.2  Consultant defaults in the performance of any material covenant or condition of this
Agreement and does not cure such other default within thirty (30) calendar days after written notice
from the City specifying the default complained of, unless, however, the nature of the default is such
that it cannot, in the exercise of reasonable diligence, be remedied within thirty (30) calendar days, in
which case the Consultant shall have such time as is reasonably necessary to remedy the default,
provided the Consultant promptly takes and diligently pursues such actions as are necessary therefor;

or

173 Consultant is adjudicated bankrupt or makes any assignment for the benefit of
creditors or Consultant becomes insolvent, or is unable or unwilling to pay its debts; or

17.4 Consultant has acted grossly negligent, as defined by general and applicable law, in
performing the Services hereunder; or

17.5 Consultant has committed any act of fraud upon the City; or

17.6 Consultant has made a material misrepresentation of fact to the City while performing
its obligations under this Agreement.

17.7 Consultant has assigned this Agreement or any Task Order without the City’s prior
written consent.

17.8 Notwithstanding the aforementioned, in the event of a default by Consultant, the City
shall have the right to exercise any other remedy the City may have by operation of law, without
limitation, and without any further demand or notice.

18.0 TERMINATION

18.1 Notwithstanding any other provision of this Agreement, City may, upon written notice
to Consultant, terminate this Agreement for convenience, without penalty, upon thirty (30) days
advance written notice. In the event of such termination, City shall be liable only for the payment of
all unpaid charges, determined in accordance with the provisions of this Agreement, for Work
properly performed prior to the effective date of termination.

19.0 FORCE MAJEURE
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19.1  Any delay or failure of either party in the performance of its required obligations
hereunder shall be excused if and to the extent caused by acts of God; fire; flood; windstorm;
explosion; riot; war; sabotage; strikes; extraordinary breakdown of or damage to City's affiliates'
generating plants, their equipment, or facilities; court injunction or order; federal and/or state law or
regulation; order by any regulatory agency; or cause or causes beyond the reasonable control of the
party affected; provided that prompt notice of such delay is given by such party to the other and each
of the parties hereunto shall be diligent in attempting to remove such cause or causes. If any
circumstance of Force Majeure remains in effect for sixty days, either party may terminate this
Agreement,

20.0 GOVERNING LAW & VENUE

20.1 This Agreement is made and shall be interpreted, construed, governed, and enforced
in accordance with the laws of the State of Florida. Venue for any state action or litigation shall be
Brevard County, Florida. Venue for any federal action or litigation shall be Orlando, Florida.

21.0 HEADINGS

21.1 Paragraph headings are for the convenience of the parties only and are not to be
construed as part of this Agreement.

220 SEVERABILITY

22.1 Inthe event any portion or part of thereof this Agreement is deemed invalid, against
public policy, void, or otherwise unenforceable by a court of law, the parties shall negotiate an
equitable adjustment in the affected provision of this Agreement. The validity and enforceability of
the remaining parts of this Agreement shall otherwise by fully enforceable.

23.0 WAIVER AND ELECTION OF REMEDIES

23.1 Waiver by either party of any terms, or provision of this Agreement shall not be
considered a waiver of that term, condition, or provision in the future.

23.2 No waiver, consent, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of each party hereto.

240 THIRD PARTY RIGHTS
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24.1 Nothing in this Agreement shall be construed to give any rights or benefits to anyone
other than City and Consultant,

25.00 PROHIBITION AGAINST CONTINGENT FEES

25.1 Consultant warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the Consultant, to solicit or secure this Agreement, and
that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other than
a bona fide employee working solely for the Consultant, any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from the award or making of this Agreement.

26.0 ENTIRE AGREEMENT

26.1 This Agreement, including any Task Orders and Schedules, Attachments, Appendix's
and Exhibits attached hereto, constitute the entire agreement between City and Consultant with
respect to the Services specified and all previous representations relative thereto, either written or
oral, are hereby annulled and superseded.

27.0 NOJOINT VENTURE

27.1 Nothing herein shall be deemed to create a joint venture or principal-agent
relationship between the parties, and neither party is authorized to, nor shall either party act toward
third persons or the public in any manner which would indicate any such relationship with the other.

28.0 ATTORNEY'S FEES

28.1  Should either party bring an action to enforce any of the terms of this Agreement, the
prevailing party shall be entitled to recover from the non-prevailing party the costs and expenses of
such action including, but not limited to, reasonable attorneys' fees, whether at settlement, trial or on

appeal.
29.0 COUNTERPARTS

29.1  This Agreement may be executed in any number of counterparts, each of which when
so executed and delivered shall be considered an original agreement; but such counterparts shall
together constitute but one and the same instrument.

30.0 DRAFTING
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30.1 City and Consultant each represent that they have both shared equally in drafting this
Agreement and no party shall be favored or disfavored regarding the interpretation of this Agreement
in the event of a dispute between the parties.

31.0 NOTICE

31.1  Any notices required to be given by the terms of this Agreement shall be delivered by
hand or mailed, postage prepaid to:

For Consultant:

Mark D. Farrell

4260 West Linebaugh Avenue
Tampa, Florida 32922

(813) 265-3130

For City:

City of Cocoa

Attention: City Manager
65 Stone Street

Cocoa, Florida 32922
(321) 433-8686

31.2 Either party may change the notice address by providing the other party written notice
of the change.

32.0 SOVEREIGN IMMUNITY

32.1 Notwithstanding any other provision set forth in this Agreement, nothing contained in
this Agreement shall be construed as a waiver of the City’s right to sovereign immunity under
section 768.28, Florida Statutes, or other limitations imposed on the City’s potential liability under
state or federal law. As such, the City shall not be liable under this Agreement for punitive damages
or interest for the period before judgment. Further, the City shall not be liable for any claim or
judgment, or portion thereof, to any one person for more than one hundred thousand dollars
($100,000.00), or any claim or judgment, or portion thereof, which, when totaled with all other
claims or judgments paid by the State or its agencies and subdivisions arising out of the same
incident or occurrence, exceeds the sum of two hundred thousand dollars ($200,000.00). This
paragraph shall survive termination of this Agreement.

33.0 CORPORATE REPRESENTATIONS BY CONSULTANT
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33.1 Consultant hereby represents and warrants to the City the following:

a. Consultant is duly registered and licensed to do business in the State of Florida and is
in good standing under the laws of Florida, and is duly qualified and authorized to carry on the
functions and operations set forth in this Agreement.

b. The undersigned representative of Consultant has the power, authority, and legal right
to execute and deliver this Agreement on behalf of Consultant.

34.0 INDEMNIFICATION

34.1 Consultant shall indemnify and hold harmless the City, and its officers (including its
City Attorneys) and employees, from liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or
intentionally wrongful conduct of the Consultant and other persons employed by the Consultant in
the performance of the Agreement and any Task Order.

34.2  Consultant shall also indemnify and hold harmless the City, and its officers (including
its City Attorneys) and employees, from liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorney’s fees, to the extent caused by Consultant’s breach and caused by
other persons employed by the Consultant in the performance of the Agreement and any Task Order.

The indemnity provisions set forth in Paragraphs 34.1 and 34.2 shall be considered separate
and independent indemnity provisions.

35.0 CONSULTANT'S PERSONNEL AT CONSTRUCTION SITE

35.1 If the Services of Consultant are required for any specific construction site, the
presence or duties of Consultant's personnel at the construction site, whether as onsite
representatives or otherwise, do not make Consultant or Consultant's personnel in any way
responsible for those duties that belong to City and/or the construction contractors or other entities,
and do not relieve the construction contractors or any other entity of their obligations, duties, and
responsibilities, including, but not limited to, all construction methods, means, techniques,
sequences, and procedures necessary for coordinating and completing all portions of the construction
work in accordance with the applicable construction contract documents and any health or safety
precautions required by such construction work. Consultant and Consultant's personnel have no
authority to exercise any control over any construction contractor or other entity or their employees
in connection with their work or any health or safety precautions and have no duty for inspecting,
noting, observing, correcting, or reporting on health or safety deficiencies of the construction
contractor(s) or other entity or any other persons at the site except Consultant's own personnel.
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35.2 The presence of Consultant's personnel at a construction site is for the purpose of
providing to City a greater degree of confidence that the completed work will conform generally to
the applicable contract documents and that the integrity of the design concept as reflected in the
contract documents has been implemented and preserved by the construction contractor(s).
Consultant neither guarantees the performance of the construction contractor(s) nor assumes
responsibility for construction contractor's failure to perform work in accordance with the contract
documents. For this Agreement only, construction sites include places of manufacture for materials
incorporated into the construction work, and construction contractors include manufacturers of
materials incorporated into the construction work,

36.0 RECORD DRAWINGS

36.1 Record drawings, if required, will be prepared, in part, on the basis of information
compiled and furnished by others, and may not always represent the exact location, type of various
components, or exact manner in which the project was finally constructed. Consultant is not
responsible for any errors or omissions in the information from others that is incorporated into the
record drawings.

370 ADDITIONAL ASSURANCES
37.1 The Consultant for itself and its Subconsultants, if any, certifies that:

a. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement is presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in any
consulting activity by any Federal, State, or local governmental commission, department,
corporation, subdivision, or agency;

b. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement, employee, or agent has employed or
otherwise provided compensation to, any employee or officer of the City; and,;

c. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement, employee, or agent has willfully
offered an employee or officer of the City any pecuniary or other benefit with the intent to influence
the employee or officer's official action or judgment.

d. The undersigned is authorized to execute this Agreement on behalf of the Consultant
and said signature shall bind the Consultant to this Agreement. No further action is required by the
Consultant to enter into this Agreement other than Consultant’s undersigned representative execution
of the Agreement.
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IN WITNESS WHEREOF, the parties hereto caused this Agreement to be executed by their
duly authorized representatives as of the date first written above.

CITY: CONSULTANT:
CITY OF COCOA *

Micha

Print Name/Title; Mayor “a.
nies

ATTEST:

By»&m ﬂ ,QM,L

City C k

* THIS AGREEMENT IS ONLY VALID AGAINST THE CITY UPON APPROVAL BY
THE CITY COUNCIL OF COCOA AND SIGNATURE BY EITHER THE MAYOR OR

CITY MANAGER.
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Extibd AT

WATER RESOURCE ASSOCIATES - 2010 FEE SCHEDULE

Charges for work performed by Water Resource Associates on a project will be
calculated and billed in U.S. currency at the rates and category shown below. The labor
rates include all fringe benefits, burdens, and fees. This schedule is revised annually at
the beginning of each year. Changes within a calendar year will not be made on a
project in progress without prior notification.

PROFESSIONAL SERVICES RATES (per hour)*

PrNGIPAL ....veve e $195.00
Senior Facilitator.......oov e $160.00
Senior Professional ENGiNEer .........c.coovvvivenniirinnns $160.00
Senior Professional Geologist.........ccccvviviiiiininn $160.00
Senior Hydrologist..........c.ovmeecimn $160.00
Project Manager.............ccovv s $150.00
Professional ENQINEEr...........ccovvviieniniienenen: $140.00
Senior Environmental Scientist ... $130.00
SENIOr PIaNNEr .....ocvvecvieireecne it $130.00
ENGINEET ..o $125.00
GEOIOGISE. ... evcerieeiie et $125.00
PLANNEE «oveeveeeeieereeeriesreeesraeereesse e ss et $100.00
Environmental Scientist ..........coccconiiin $100.00
CADD DESIGNET ..ot $85.00
TECRNICIAN .vvveeeeeiieieerreeesir s e sibe et r st $70.00
Administrative Assistant...........coiinn $55.00
OTHER DIRECT CHARGES

Copying (B/W PrintS) ....o.ooovenriiimniiininnns $0.20 per page
Copying (Color Prints)........ccoemniieiin $0.45 per page
Drawings (B/W Prints)........cccocvvvninninns $2.00 per sheet
Drawings (Color Prints) ..o $15.00 per sheet
MVYIAES Lo $25.00 per sheet
MIIBAGE ....vvverererceriiierrrsin st $0.55 per mile
Postage/Courier and Overnight

Delivery Charges/Subcontractors ...... (Actual cost + 15%)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDIYYYY)
5/18/2012

7 "RESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

.. ORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUGER
Lassiter-Ware Insurance of Tampa Bay

GONIAST qude Sutton
DR 4oy (808) 883-8680

PHONE —
fn)ci“ft%x,,; (800) 845-8437

Water Resource Associates, Inc.
4260 West Linebaugh Avenue

4401 West Kennedy Blvd ADDRESS:

Suite 200 CUSTomER 400037526

Tampa FL, 33609 INSURER(S) AFFORDING COVERAGE NAIC it
INSURED msurer A:Travelers Indemnity Co of Conn 25682

msurerB: Travelers Indemnity Co of Amer [R5666

msurer ¢ (Hudson Specialty Ins. Co. 37079

INSURER D ;
INSURER E :

Tanpa FL 33624 INSURER F :

COVERAGES CERTIFICATE NUMBER:12-13 Renewal Cert REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN I8 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

;{:ng TYPE OF INSURANCE ﬁ% POLICY NUMBER mﬁ@%ﬁ%@; (5&%%%) LIMITS
| GENERAL LIABILITY EAGH OCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY Dgém%g (()E‘;%rgfrﬁence) s 300,000
A CLAIMS-MADE OCGUR 6802A199206TCT12 5/31/2012 5/31/2033 | yep exp (Any one person) | § 5,000
- PERSONAL 8 ADV INJURY | § 1,000,000
] GENERAL AGGREGATE $ 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
g " eouer] 158 [ Jioc §
UTOMOBILE LIABILITY COMBINED SINGLELIMIT |
b— (Ea accident)
|| ANY AUTO BODILY INJURY (Per person) | §
|| ALL OWNED AUTOS BODILY INJURY (Per accident) | $
| | SCHEDULED AUTOS PROPERTY DAMAGE
|| HiRED AUTOS {Per accklent) §
NON-OWNED AUTOS $
] $
|| UMBRELLALIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
| | bEDUCTIBLE s
RETENTION § $
B [Wonemscwsmon x [RTi
g:;}(l gggfmﬁg’g@gmgg@ecmwe NIA £.L. EACH ACCIDENT 3 1,000,000
(Mandatory In NH) IDTBHUBS339L63911 12/15/201112/15/2012| ¢ | pigEASE - EA EMPLOYEE § 1,000,000
R e e e RATIONS below , E.L DISEASE - POLICY LIMIT | 8 1,000,000
C | PROFESSIONAL LIABILITY 8B2826131201 3/1/2012  [B/1/2013 | pAcH CLAIM $1,000,000
CLAIMS MADE [Z ANNUAL AGGREGATE $1,000,000

DESGRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)
The Certificate Holder is an additional insured under the terms and conditions of the Professional Liability poliey

with respect to work performed by the named insured as required by written contract. WRA #0689

CERTIFICATE HOLDER

CANCELLATION

t The City of Cocoa
. 65 Stone Street
Cocoa, FL 32922

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

P Schmaltz/JUDES —QMMM dén’lcuh’g

ACORD 25 (2009/09)
INS025 (200009)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




65 Stone Street

Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 22177 Version: 1 Name:

Type: Contract Status: Consent Agenda

File created: 3/24/2022 In control: City Council

On agenda: 4/12/2022 Final action:

Title: Approve Change Order #2 to P.O. 77494 with Kirwin Norris, PA, for on-going legal and related expert

services regarding two pending lawsuits against Brandes Design-Build for Issues with the Jerry
Sellers Tank Coating Failure/Repairs and Industrial Park Interior Coating Failure/Repairs. (Utilities

Director)
Sponsors:
Indexes:
Code sections:
Attachments: Billing and Fee Arrangements Kirwin Norris.pdf

PO 77494 .pdf
PO 77494-1.pdf
Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 24, 2022

Agenda Date: April 12, 2022

Prepared By: Katherine D. Ennis, P.E., Deputy Ultilities Director
Through: John A. Walsh, P.E., Utilities Director

Requested Action:

To Approve Change Order #2 to P.O. 77494 with Kirwin Norris, PA, for on-going legal and related
expert services regarding two pending lawsuits against Brandes Design-Build for Issues with the
Jerry Sellers Tank Coating Failure/Repairs and Industrial Park Interior Coating Failure/Repairs

BACKGROUND:

On February 26, 2020, the City Manager signed a retainer agreement with Douglas W. Ackerman,
from the legal firm Kirwin Norris, P.A., in anticipation of having to file a potential lawsuit against
Brandes Design-Build. The City Council later authorized filing two lawsuits against Brandes Design
Build and their sureties related to both the Jerry Sellers and Industrial Park projects.

An original estimated budget of $50,000 was established for legal services inclusive of engineering
expert fees. P.O. 77494 was issued in the amount of $50,000. On May 25, 2021 Council approved
Change Order #1 in the amount of $100,000 for a total approved purchase order of $150,000.

Because of the highly technical nature of these two pending construction cases, the purchase orders
issued for Kirwin Norris, P.A. include not only legal fees, but fees incurred for the City’s engineering
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expert assisting the City in these cases. To-date, a substantial portion of the money drawn from the
Kirwin Norris purchase orders have been to pay invoices related to the City’s engineering expert.

The current remaining balance is $4,371.08. With legal support services ongoing and legal and
engineering expert services continuing, the remaining balance is insufficient.

Staff is recommending a change order of $50,000 be added to the original P.O. for a total approved
purchase order of $200,000.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

Budgeted Yes
If not budgeted, is amendment/transfer attached? N/A

$50,000
421-4010-536.31-01
Legal Expenses

Amount Requested
Account Number
Account Name

Source of Funds: Operating Revenue

Change Order #1 Amount: $100,000
Original Purchase Order: 77494
Original Purchase Order Amount: $50,000
Total Number of Change Orders: 2

Total Amount in Change Orders To Date: $150,000

PREVIOUS ACTION:

On February 26, 2020, the City Manager approved a retainer agreement with Special Counsel
Douglas Ackerman.

On May 25, 2021 Council approved Change Order #1 to P.O. 77494 with Kirwin Norris, PA, for Legal
Representation for Possible Legal Action against Brandes Design-Build for Issues with the Sellers
Tank Coating Failure/Repairs and Industrial Park Interior Coating Failure/Repairs

The City Council previously authorized filing suit against Brandes Design Build and their sureties to
recover costs and fees related to completing these projects

RECOMMENDED MOTION:

To Approve Change Order #2 to P.O. 77494 with Kirwin Norris, PA, for on-going legal and related
expert services regarding two pending lawsuits against Brandes Design-Build for Issues with the
Jerry Sellers Tank Coating Failure/Repairs and Industrial Park Interior Coating Failure/Repairs
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Kirwin Norris, P.A.

BILLING AND FEE ARRANGEMENTS

UNDERSTANDING. We are pleased to have the opportunity to represent you. Our goal is
to provide the highest quality and most efficient legal services possible. Experience has shown that
our relationship will be stronger if we begin it with a mutual understanding about our fees and their
payment. Unless our engagement letter alters these arrangements, we will assume that these terms
are acceptable to you and that they will also apply to future matters on which we are asked to
represent you.

FEES. City of Cocoa (hereinafter “Client™), agrees to be charged $300.00-$370.00 per hour
for attorney time involved in contract review and/or pursuing or defending any claims arising from
Client’s business. Client agrees to pay the hourly rate portion of all fees incurred on a monthly basis,
together with all out of pocket costs as they are incurred. The law firm reserves the right to increase
or decrease the amount of the monthly bills based upon the law firm’s assessment of the value of the
services which were rendered on behalf of the Client. Costs include, without limitation, travel
expenses, deposition transcripts, filing fees, etc. This Billing and Fee Arrangement is contingent on
representation in Florida. Ifa case is transferred to any other out of state forum, then this Agreement
shall be null and void and all arrangements for continuing representation subject to negotiation.

WORK ASSIGNMENTS. The lawyer with whom you deal primarily may assign parts of
your work to other lawyers or other personnel in the office under his or her supervision, and may use
other firm lawyers where specialized help is needed including attorney Todd Demetriades of
Pursiano Barry Bruce Demetriades Simon LLP. The supervising lawyer will continue to be
responsible to you for the entire assignment, however, and will be available to discuss the use of
other personnel with you. It is our practice to assign tasks among lawyers, legal assistants, law clerks
and document clerks in such a way as to produce the highest quality of work at the most reasonable
expense to you.

DISBURSEMENTS ON YOUR ACCOUNT. Invoices will normally be rendered monthly
for work done in the previous month, covering and identifying services rendered as well as
disbursements and other charges. These disbursements and charges include items incurred and paid
by us on your behalf, such as long distance telephone charges, special postage, delivery charges,
telex or telecopy charges, travel, photocopying, secretarial overtime, if necessary, and use of other
service providers such as printers or experts, if needed. In litigated matters, we include payments
made by us for process servers, court reporters, witness fees and so on. We also make separate
charges for the use of “Lexis”, “Westlaw” or “Veralex” which are computerized legal research
systems that in our experience significantly reduce lawyer research time. We normally request the
court reporter’s fees and other large disbursement items be billed or forwarded to you for payment
directly to the providers of those services.

PAYMENT. We will render a statement on your account each month, and payment is due
upon receipt. If for any reason any statement of ours goes unpaid, we reserve the right to withdraw

1



from representing you further. Unless otherwise notified in writing by the City, invoices shall be
submitted to the City Attorney for initial review, and upon review, invoices will be transmitted by
the City Attorney to the City’s Utilities Director for payment processing in accordance with City
policy.

RETAINERS. N/A.

MULTIPLE CLIENTS. In certain circumstances, more than one individual may
collectively retain Kirwin Norris P.A. and they collectively will be the Client. Each Client is aware
of the potential conflict among the various individuals, but each individual Client has agreed to the
overall representation by Kirwin Norris P.A. and is aware of said potential conflict. Each individual
Client will, if such a situation arises, seek his or her own legal counsel and Kirwin Norris P.A. may
continue to collectively represent the Client.

LIABILITY FOR OPPOSING PARTY ATTORNEYS’ FEES AND COURTS COSTS.
Client acknowledges that Kirwin Norris P.A. has not and cannot make any guaranties as to the
results which may be obtained in any litigation or arbitration or for any matter for which Kirwin
Norris P.A. has been retained. All expressions relative to the possible results are purely opinions of
Kirwin Norris P.A. Client further understands that there is the potential in any litigation/arbitration
for the Client to be liable to the opposing party for its attorneys’ fees and court costs, including
possible expert witness fees, should the Client not prevail in the litigation/arbitration.

CONFLICTS IN REPRESENTATION OF THE CLIENT. From time to time there may
arise matters involving a conflict of interest, which could arise if there is a lawsuit involving the
Client and one of Kirwin Norris’ other clients. Conflicts will be handled as follows:

a. If there is no on-going representation being provided to the Client, the Client will not
be deemed to be a client of Kirwin Norris and no conflicts will be deemed to have
arisen. Thus, Kirwin Norris could represent other clients in regard to matters
involving the Client provided, however, those matters do not relate to the matters on
which Kirwin Norris has provided representation to the Client.

b. Kirwin Norris reserves the right to terminate its representation of the Client. In that
regard, Kirwin Norris will be paid in full for services rendered to that date and, as a
result of the termination of said representation, Kirwin Norris will be entitled to
represent the other party as if subparagraph (a) above was applicable; provided,
however, that said matters do not involve the matters on which Kirwin Norris has
provided representation to the Client.

c. To the extent a conflict is a “direct conflict” (as defined below), Kirwin Norris will
meet and discuss the nature of the conflict and determine if the matter can be
resolved. If the Client is unwilling to waive the conflict, Kirwin Norris reserves the
right under (b) above to terminate its representation of the Client. Also, as set forth
in subparagraph (a) above, if there is no on-going representation at that time, there
will be no direct conflict. A “direct conflict” is a matter in which the client and
another Kirwin Norris client are actively and directly involved with one another in an
adverse way, for example, the Client is being sued by a Kirwin Norris client seeking
recovery of a money judgment. An example of an “indirect conflict” would be a
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matter in which the Client holds a judgment against Company A and one of our
clients seeks to foreclose a mortgage which encumbers property owned by a
Company A. The Client would be joined as a necessary party in the foreclosure
because it holds a subordinate judgment lien encumbering Company A’s property.
That would, as set forth in subparagraph (d) below, be an indirect or incidental
conflict.

i In regard to “Indirect or incidental conflicts”, the Client hereby agrees to waive
any such conflict, and Kirwin Norris would be entitled to represent the other client in
those particular matters. Indirect or incidental conflicts would be those transactions
in which no actual monetary relief is required against the Client. As set forth in
subparagraph (c) above, an incidental or indirect conflict would arise if Kirwin Norris
represents a client and in seeking to foreclose a mortgage, the Client would be joined
as a defendant because it has a second mortgage or a judgment against the owner of
the property being foreclosed.

With respect to any waivers of conflicts, to the extent the Client has agreed to waive any
future conflict as set forth herein, the execution of this document constitutes a waive of that conflict.
If requested by Kirwin Norris, the Client will provide Kirwin Norris with a letter waiving the
conflict. Such letters may be prepared by Kirwin Norris to fully define the conflict.

QUESTIONS. Ifyou have questions about any aspect of our arrangements or our statements
from time to time, feel entirely free to raise those questions. It is important that we proceed on a
mutually clear and satisfactory basis in our work for you. We are open to discussion of all of these
matters, including the amount of our statements, and we encourage you to be frank about them.

KIRWIN NORRIS, P.A.
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PAGE 1

City of Cocoa
65 Stone Street THIS NO.
Cocoa, Florida 32922 77494
- MUST BE SHOWN ON DELIVERY TICKET,
(321) 433-8844 INVOICE, AND STATEMENT
VENDOR NO. : 10625
VENDOR FAX NO. : 407- -6363 DATE
VENDOR PH NO. : 407- -6600 DATE REQUIRBRZ 07/202
- 9/30/2021
DELIVERTO:
KIRWIN NORRIS PA :
15 W CHURCH ST STE 301 City of Cocos
ORLANDO FL 32801 UTILITIES ADMINISTRATION
351 SHEARER BLVD
COCOA FL 32922
Florida Sales Tax Exemption No. 85-8012621548C-8 BUYER/ REQ. # F.O.B.
CS 0 042072
N E. HERNANDEZ/JAW/4010 -
Line# Quantity UM Description Unit Cost Ext Cost
1 50000.00 SUM LEGAL REPRESENTATION 1.0000 50000.00

FOR POSSIBLE LAWSUIT
AGAINST BRANDES DESIGN-BUILD AND SURETY WESTFIELD
gggBEESSJERRY SELLERS TANK COATING REPAIRS

RETAINER AGREEMENT WITH SPECIAL CQUNSEL_DOUGLAS
%C%ER%N WAS APPROVED BY THE CITY |[MANAGER ON

* %% %**OPERATING REVENUE* * * % *

TOTAL 50000.00

. Do not invoice prior to shipment. , _ , ; -
 Partial shipments must be covered by separate invoices. ACCOUNT NUMBER
. The right is reserved to cancel order if not filled by specified date.
. Acceptance of order includes acceptance of all terms, prices, delivery
instructions, specifications and conditions.
5. IMPORTANT: Invoices and packing slips must bear our Order No. 42140105363101

CITY OF COCOA

BWMN -

MAIL INVOICES TO:. or E-MAIL INVOICES TO:

City of Cocoa accountspayable@cocoafl.org
Accounting Division

65 Stone Street

Cocoa, Florida 32822 o

Purchasing Agent



TERMS AND CONDITIONS
1. AGREEMENT: Except as provided in Paragraph 22 below, this purchase order, including
these terms, conditions, the referenced bid package, and the specifications hereto, constitute the
sole and entire agreement between the parties hereto (hereinafter “Agreement” or “Purchase
Order”). Seller’s acceptance of this Agreement is limited to the terms and conditions hereof
and written confirmation, commencing performance, or making deliveries hereunder
constitutes such acceptance, notwithstanding Seller’s proposal or terms additional to or
different from those set forth in this Agreement. The Seller’s quotation is incorporated in and
made a part of this Agreement only to the extent of specifying the nature and description of the
goods and services ordered and then only to the extent that such items are consistent with the
other terms of this Agreement. No course of prior dealings between the parties and no usage of
the trade shall be relevant to supplement or explain any of the terms or conditions hereof. The
Buyer is the City of Cocoa, Florida, (hereinafter referred to as the “City” or “Buyer”).
2. TIME IS OF THE ESSENCE: Failure to perform services or deliver goods of the quality
and quantity and within the time limit(s) specified by this Purchase Order shall, at the option of
the City, relieve it of any obligation to accept and pay for such goods or services, including any
undelivered shipments of goods. Upon failure to deliver as specified, the City may buy like
goods or services elsewhere and charge the Seller with any increased cost or other loss incurred
thereon, pursuant to applicable law, unless defective shipment of goods, or performance of
defective services, as applicable, is agreed to by the City in writing. Any failure by the City to
exercise its option with respect to any shipment of goods or performance of services shall not
be deemed to constitute a waiver with respect to subsequent shipments of goods or performance
of services. This provision is not in lieu of, and the City does not waive any remedies provided
by law.
3. WARRANTY: With respect to services, Seller warrants unto the City that Seller has the
competence and abilities to complete the services set forth herein. Seller will perform the
services with due and reasonable diligence consistent with sound professional practices. With
respect to goods, Seller warrants to City (a) that the goods shall be of the quality specified or of
the test grade of their respective kinds if no quality is specified; shall conform to the
specifications, drawings, samples and other descriptions contained herein, and to
representations made by Seller or its representatives, be fit for City’s particular purpose; and
(b) that at the time the goods are accepted by the City, the goods shall have been produced,
sold, delivered, and furnished in compliance with all applicable Federal and State laws,
including but not limited to the Consumer Product Safety Act, the Federal Occupational Safety
and Health Act, the Fair Employment Practices Act and the Equal Pay Act, and all applicable
municipal ordinances, regulations, rules, labor agreements, and working conditions to which
the goods are subject, (c) that the goods furnished hereunder are free of any claims or liens of
whatever nature whether rightful or otherwise of any person, corporation, partnership or
association.
4. MODIFICATIONS: Except as provided in Paragraph 22, this Agreement can be modified
or rescinded only in writing and if signed by both parties, or their duly authorized agents.
5. WAIVER: The failure of the City to enforce any provision of this Agreement or exercise
any right or privilege granted to the City hereunder shall not cc or be construed as a
waiver of any such provision or right and the same shall continue in full force.
6. CITY OPTIONS: City reserves the right to change specifications and delivery dates. Any
difference in price required by such changes shall be equitably adjusted and the Agreement
shall be modified in writing accordingly. City further reserves the right to terminate all or part
of the work to be performed pursuant to this Agreement. In such event, City shall be liable
only for materials or work done within the authorization of this Agreement. In no event shall
City be liable for incidental or consequential damages by reason of such termination.
7. INDEMNIFICATION: Seller agrees to protect, indemnify, save and hold harmless City, its
elected and appointed officials, officers, attorneys, and employees, from and against all losses,
costs and expenses and from and against all claims, demands, suits and actions for damages,
losses, costs, attorneys fees, expenses and from and against all liability awards, judgements, and
decrees of whatsoever nature for any and all damages to property of the City or others of
whatsoever nature and for any and all injury to any person (including death) arising out of or
resulting from negligence of Seller, breach of this Purchase Order in the performance of
services or the manufacture of goods, from any defect in materials or workmanship, from the
failure of the goods to perform to its full capacity as specified in the Purchase Order,
specifications of other data, or from the breach of any express or implied warranty.
8 PATENT INDEMNIFICATION: Seller represents and warrants that it has the right to use
any and all intellectual property, either by licensure or ownership, that is supplied, indirectly or
directly, under this Purchase Order. Further, the Seller agrees that the City is relying on this
representation and warranty to issue this Purchase Order. Seller agrees to hold harmless and to
defend City against any claims of patent or copyright infringement occasioned by the
manufacturer, sale or use of material supplied under this Purchase Order and to indemnify City,
and its elected and appointed officials, officers, attorneys, and employees, against any damages
occasioned by such claims whether justified or unjustified.
9. INSPECTION: City shall have a reasonable time after delivery or performance within
which to inspect the goods or services. Goods rejected will, at Seller’s expense, be returned to
Seller or otherwise disposed of as Seller shall reasonably request. The cost of inspection of
goods or services rightfully rejected shall be charged to the Seller. 1f reasonable inspection
disclosed that part of the goods received or services performed are defective or nonconforming.
City shall have the right to cancel any unshipped portion of the order or unperformed portion of
the services. Payment for the goods or services on this Purchase Order prior to inspection shall
not constitute acceptance thereof, and is without prejudice to any and all claims that City may
have against Seller. The making or failure to make any inspection of, or payment for
acceptance of, the goods or services, shall in no way impair City’s right to reject
nonconforming goods or services, recover damages or exercise any other remedy to which City
may be entitled: notwithstanding City’s knowledge of the nonconformity, its substantiality or
the ease of its discovery.
10. TAXES: The City government is a non-profit operation and not subject to tax.
11. CONTINGENCIES: Performance of any obligation under this Agreement may be
suspended by either party without liability, to the extent that an act of God, war, riot, fire,
explosion, accident, flood, sabotage, inability to obtain fuel or power, governmental laws,
regulations, or orders, or any other cause beyond the reasonable control of such party, or labor
trouble, strike, lockout or injunction (whether or not such labor event is within the reasonable
control of such party) delays, prevents, restricts or limits the performance of this Agreement or

the consumption, sale, use or end use of goods or services. The affected party shall invoke this

provision by promptly notifying the other party in writing of the nature and estimated duration

of the suspension period. At City’s option, either the Agreement period shall be extended by

the term of any such suspension, or the total Agreement quantity hereunder shall be reduced by

the quantity not delivered or performed during the term of such suspension, and, in either event,
the Agreement .nall otherwise remain unaffected. In such event that Seller’s performance is
suspended for more than sixty (60) days during the term hereof, City may, at its option,
terminate this Agreement upon written notice to the Seller.

12. PRICE PROTECTION: Seller warranties that the price(s) set forth herein are equal to the
lowest net price, and the terms and conditions of sale as favorable as the price(s), terms and
conditions afforded by the Seller to any other customer for goods or services of compatible
grade or quality during the terms hereof. Should City be able to purchase goods or services of
the same or comparable quality from another source at a lower delivered cost then in effect
hereunder, and City gives Seller written notice hereto, City may purchase such goods or

services from such other sources at such lower delivered cost unless within fifteen days of
receipt by Seller of said notice, Seller meets such lower delivered cost for such quantity of
goods or services. Any quantity of goods or services so purchased from another source by City
shall be deducted from the total quantity offered on this Agreement, but the Agreement shall
otherwise remain unaffected.

13. PACKAGING AND CARTAGE: No charge will be allowed for packing, boxing or
cartage unless agreed upon at the time of purchase, but damage to any goods not packed to
insure proper protection to same will be charged to Seller. City’s order number and quantity
shipped will be marked or tagged on each package. City’s count will be accepted as final and
conclusive on any shipment not accompanied by itemized packing slip. Delay in or non-receipt
of packing lists, statements or invoices in the number of copies specified or errors or omissions
of any of these will be just cause for withholding payment.

14. HAZARD: Seller shall notify City of any inherent hazard and applicable precautions and
protective measures and provide any additional relevant information, including but not limited
to Material Data Safety Sheets, for the goods being purchased herein.

15. QUANTITY: The quantities of goods or duration of services as indicated on the face
hereof, must not be exceeded without prior written autherization from City. Excess quantities
may be returned to Seller at Seller’s expense.

16. ASSIGNMENT: No right or interest in this Agreement shall be assigned by Seller without
the prior written permission of the City and no delegation of any obligation owed by either City
or Seller shall be made without the prior written permission of either party. Any attempted
assignment or delegation shall be wholly void and totally ineffective for all purposes.

17. CHOICE OF LAW; VENUE: The validity, interpretation, and performance of this
Agreement shall be governed and construed in accordance with the laws of the State of Florida.
In the event of any dispute under this Purchase Order, venue shall be in Brevard County,
Florida for any state action and Orlando, Florida, for any federal action.

18. PUBLIC RECORDS; RIGHT TO AUDIT RECORDS: Written documents prepared by
cither the Seller or City in furtherance of this Agreement shall constitute a public record. Any
such instrument maintained by Seller hereunder shall be delivered to the City upon request. The
City shall also be entitled to audit the books and records of the Seller to the extent that such
books and records relate to the performance of this Agreement. Such books and records shall
be maintained by the Seller for a period of three (3) years from the date of final payment under
this Agreement unless a shorter period is otherwise authorized in writing by the City.

19. FISCAL YEAR FUNDING APPROPRIATION: (a) Specified Period. Unless otherwise
provided by law, a purchase order for supplies or services may be entered into for any period of
time deemed to be in the best interest of the City, provided the term of the purchase order and
conditions of renewal or extension, if any, are included in the solicitation and funds are
available for the initial fiscal period of the purchase order. Payment and performance
obligations for succeeding fiscal periods shall be subject to the annual appropriation by City
Council. (b) Cancellation Due to Unavailability of Funds in Succeeding Fiscal Periods. When
funds are not appropriated or otherwise made available to support continuation of performance
in a subsequent fiscal year period, the purchase order shall be cancelled and the contractor shall
be entitled to reimbursement for the reasonable value of any work performed to the date of
cancellation.

20. FAILURE TO EXECUTE PURCHASE ORDER: Failure of the successful bidder to

accept the Purchase Order as specified may be cause for cancellation of the award. In the event

that the order is cancelled, the award may then be made to the second lowest responsive and

responsible bidder, and such bidder shall fulfill every stipulation embraced herein as if he were
the original party to whom the bid award was made, or all bids may be rejected and made void
by the City.

21, INDEPENDENT CONTRACTOR. The Seller shall perform the obligations of this
Purchase Order as an independent contractor and under no circumstances shall it be considered
as agent or employee of the City.

22. OTHER RELATED AGREEMENTS. In conjunction with, or prior to issuing this
Purchase Order, the City may require the Seller to execute a full written agreement that is
approved by the City Manager or City Council and executed by the City Manager or Mayor
(“Master Agreement™). The Master Agreement shall take precedence over the terms and
conditions set forth in this Purchase Order to the extent there are any conflicting terms and
conditions. Otherwise, the Master Agreement and this Purchase Order shall be deemed
supplemental to each other.

23. SOVEREIGN IMMUNITY. Nothing contained in this Purchase Order shall be construed
as a waiver of the City’s right to sovereign immunity under section 768.28, Florida Statutes, or
other limitations imposed on the City’s potential liability under state or federal law. The
provisions of §768.28, Florida Statutes, and any other limitations or restrictions in the City’s
liability shall be deemed incorporated herein by this reference.

24. INSURANCE. If this Purchase Order requires the Seller to perform services on the City’s
premises or at any place where the City conducts operations, or requires the Seller to perform
professional consulting services, the Seller shall request insurance coverage requirements from
the City's Purchasing Manager. In circumstances where insurance is required by the City,
Seller shall provide proof of insurance or insurance certificates with the City listed as an
additional named insured prior to performing under this Purchase Order. Noncompliance with
this Paragraph shall place the Seller in default and subject this Purchase Order to immediate

cancellation.



SERVICE PAGE 1
PURCHASE ORDER CHANGE NO. 1
_ CHANGE DATE: 6/04/2021
City of Cocoa
65 Stone Street THIS NO. 77494

Cocoa, Florida 32922
(321) 433-8844

MUST BE SHOWN ON DELIVERY TICKET,

INVOICE, AND STATEMENT

VENDOR NO. : 10625
VENDOR FAX NO.: 407-740-6363
VENDOR PH NO. : 407-740-6600 DATE 12/07/2020
9/30/2021
DATE REQUIRED
KIRWIN NORRIS PA DELIVERTO:
15 W CHURCH ST STE 301 City of Cocoa
ORLANDO FL 32801 UTILITIES ADMINISTRATION
351 SHEARER BLVD
COCOA FL 32922
ggYER{)gg%O‘a% 072
Florida Sales Tax Exemption No. 85-8012621548C-8 N.E. HERNANBRB/JAW/4010
Line# Quantity UM Description Unit Cost Ext Cost
khkkkhhkkhhkkhhhhkhkhhhkdhhkhhkkhhkhkhkhkhkhkhhkhhhkdHhkhkhdik
* *
: CHANGE ORDER :
khkkkhkhkkhkhkkhkAhhhhhhrhhhhhhhkrthkhhkhhkkhkhhhhhdrrhhdtk
1| 150000.00 SUM LEGAL REPRESENTATION 1.0000 150000.00
FOR POSSIBLE LAWSUIT
AGAINST BRANDES DESIGN-BUILD AND SURETY WESTFIELD
FOR THE JERRY SELLERS TANK COATING REPAIRS
PROBLEMS.
RETAINER AGREEMENT WITH SPECIAL COUNSEL DOUGLAS
}%CE{E:R%N WAS APPROVED BY THE CITY MANAGER ON
* % ***QPERATING REVENUE** * * %
TOTAL 150000.00
REMARKS :
1ST CHANGE ORDER ISSUED TO ADD FUNDS, $100,000.00,
TO LINE ITEM # 1 PER REQ # 42838. TO COVER
SERVICES THROUGH FY21.
1. Do not invoice prior to shipment. :
2. Partial shipments must be covered by separate invoices. ACCOUNT NUMBER
3. The right is reserved to cancel order if not filled by specified date.
d | eptance of all terms, prices, deliver
4. Acceptance of order includes accep p Yy 42140105363101

instructions, specifications and conditions.

5. IMPORTANT: Invoices and packing slips must bear our Order No.

MAIL INVOICES TO: or  E-MAIL INVOICES TO:

City of Cocoa accountspayable@ cocoafl.org
Accounting Division

65 Stone Street

CITY OF COCOA

Cocoa, Florida 32922

TN

Purchasing Agent
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TERMS AND CONDITIONS
1. AGREEMENT: Except as provided in Paragraph 22 below, this purchase order, including
these terms, conditions, the referenced bid package, and the specifications hereto, constitute the
sole and entire agreement between the parties hereto (hereinafter “Agreement™ or “Purchase
Order™). Seil:r’s acecpiance of this Agreement is limited to the terms and conditions hereof
and written cpnfirmatjor, commencing performance. or making deliveries hereunder
constitutes such acceptance, notwithstanding Seller’s proposal or terms additional to or
different from those set forth in this Agreement. The Seller’s quotation is incorporated in and
made a part of this Agreement only to the extent of specifying the nature and description of the
goods and services ordered and then only to the extent that such items are consistent with the
other terms of this Agreement. No course of prior dealings between the partics and no usage of
the trade shall be relevant to supplement or explain any of the terms or conditions hereof. The
Buyer is the City of Cocoa, Florida. (hereinafter referred to as the “City” or “Buyer”).
2. TIME IS OF THE ESSENCE: Failure to perform services or deliver goods of the quality
and quantity and within the time limit(s) specified by this Purchase Order shall. at the option of
the City, relieve it of any obligation to accept and pay for such goods or services. including any
undelivered shipments of goods. Upon failure to deliver as specified. the City may buy like
goods or services elsewhere and charge the Seller with any increased cost or other loss incurred
thereon, pursuant to applicable law, unless defective shipment of goods. or performance of
defective services, as applicable, is agreed to by the City in writing. Any failure by the City to
exercise its option with respect to any shipment of goods or performance of services shall not
be deemed to constitute a waiver with respect to subsequent shipments of goods or performance
of services. This provision is not in lieu of, and the City does not waive any remedies provided
by law.
3. WARRANTY: With respect to services, Seller warrants unto the City that Seller has the
competence and abilities to complete the services set forth herein. Seller will perform the
services with due and reasonable diligence consistent with sound professional practices. With
respect to goods, Seller warrants to City (a) that the goods shall be of the quality specified or of
the test grade of their respective kinds if no quality 1s specified: shall conform to the
specifications, drawings, samples and other descriptions contained herein, and to
representations made by Seller or its representatives: be fit for City’s particular purpose. and
(b) that at the time the goods are accepted by the City. the goods shall have been produced.
sold, delivered, and furnished in compliance with all applicable Federal and State laws,
including but not limited to the Consumer Product Safety Act, the Federal Occupational Safety
and Health Act, the Fair Employment Practices Act and the Equal Pay Act, and all applicable
municipal ordinances. regulations. rules. labor agreements. and working conditions to which
the goods are subject, (c) that the goods furnished hereunder are free of any claims or liens of
whatever nature whether rightful or otherwise of any person. corporation. partnership or
association.
4. MODIFICATIONS: Except as provided in Paragraph 22. this Agreement can be modified
or rescinded only in writing and if signed by both parties. or their duly authorized agents.
5. WAIVER: The failure of the City to enforce any provision of this Agreement or exercise
any right or privilege granted to the City hereunder shall not constitute or be construed as a
waiver of anv such provision or right and the same shall continue in full force.
4. €iTY OPTIONS: City reserves the right to change specifications and delivery dates. Any
difference in price required by such changes shall be equitably adjusted and the Agreement
shall be modified in writing accordingly. City further reserves the right to terminate all or part
of the work to be performed pursuant to this Agreement. In such event. City shall be liable
only for materials or work done within the authorization of this Agreement. In no event shall
City be liable for incidental or consequential damages by reason of such termination.
7. INDEMNIFICATION: Seller agrees to protect. indemnify. save and hold harmiess City, 1ts
elected and appointed officials, officers, attorneys, and employees, from and against all losses,
costs and expenses and from and against all claims, demands. suits and actions for damages.
losses, costs, attomeys fees, expenses and from and against all liability awards. judgements, and
decrees of whatsoever nature for any and all damages to property of the City or others of
whatsoever nature and for any and all injury to any person (including death) arising out of or
resulting from negligence of Seller, breach of this Purchase Order in the performance of
services or the manufacture of goods. from any defect in materials or workmanship, from the
failure of the goods to perform to its full capacity as specified in the Purchase Order,
specifications of other data. or from the breach of any express or implied warranty.
8 PATENT INDEMNIFICATION: Seller represents and warrants that it has the right to use
any and all intellectual property, either by licensure or ownership, that is supplied. indirectly or
directly, under this Purchase Order. Further, the Seller agrees that the City is relying on this
representation and warranty to issue this Purchase Order. Seller agrees to hold harmless and to
defend City against any claims of patent or copyright infringement occasioned by the
manufacturer, sale or use of material supplied under this Purchase Order and to indemnify City,
and 1ts elected and appointed officials, officers, attorneys, and employees. against any damages
occasioned by such claims whether justified or unjustified.
9. INSPECTION: City shall have a reasonable time after delivery or performance within
which to inspect the goods or services. Goods rejected will, at Seller’s expense, be retumed to
Seller or otherwise disposed of as Seller shall reasonably request. The cost of inspection of
goods or services rightfully rejected shall be charged to the Seller. 1f reasonable inspection
disclosed that part of the goods received or services performed are defective or nonconforming,
City shall have the right to cancel any unshipped portion of the order or unperformed portion of
the services. Payment for the goods or services on this Purchase Order prior to inspection shall
not constitute acceptance thereof, and is without prejudice to any and all claims that City may
have against Seller. The making or failure to make any inspection of. or payment for
acceptance of. the poods or services, shall in no way impair City’s right to reject
nonconforming goods or services, recover damages or exercise any other remedy to which City
may be entitled; notwithstanding City’s knowledge of the nonconformity. its substantiality or
the ease of its discovery.
10. TAXES: The City government is a non-profit operation and not subject to tax,
11. CONTINGENCIES: Performance of any obligation under this Agreement may be
suspended by either party without liability. to the extent that an act of God. war, riot, fire,
explosion. accident. flood. sabotage, inability to obtain fuel or power. governmental laws,
regulations, or orders. or any other cause beyond the reasonable control of such party, or labor
trouble, strike, lockout or injunction (whether or not such labor event is within the reasonable
control of such party) delays. prevents. restricts or limits the performance of this Agreement or

the cosumption. sale. use or end use of goods or services. The affected party shall invoke this

provision by promptly notifying the other party in writing of the nature and estimated duration

of the suspension period. At City’s option. either the Agreement period shall be extended by

the term of any such suspension, or the total Agreement quantity hereunder shall be reduced by

the quantity not delivered or performed during the term of such suspension, and, in either event,

the Agreement shall otherwise remain unaffected. In such event that Seller’s performance is

suspended for more than sixty (60) days during the term hereof. City may, at its option,

terminate this Agreement upon written notice to the Seller.

12. PRICE PROTECTION: Seller warranties that the price(s) set forth herein are equal to the
lowest net price, and the terms and conditions of sale as favorable as the price(s). terms and
conditions afforded by the Seller to any other customer for goods or services of compatible
grade or quality during the terms hereof. Should City be able to purchase goods or services of
the same or comparable quality from another source at a lower delivered cost then in effect
hereunder. and City gives Seller writien notice hereto. City may purchase such goods or
services from such other sources at such lower delivered cost unless within fifteen days of
receipt by Seller of said notice, Seller meets such lower delivered cost for such quantity of
goods or services. Any quantity of goods or services so purchased from another source by City
shall be deducted from the total quantity offered on this Agreement, but the Agreement shall

otherwise remain unaffected.

13. PACKAGING AND CARTAGE: No charge will be allowed for packing, boxing or

cartage unless agreed upon at the time of purchase, but damage to any goods not packed to

insure proper protection to same will be charged to Seller. City’s order number and quantity

shipped will be marked or tagged on each package. City’s count will be accepted as final and
conclusive on any shipment not accompanied by itemized packing slip. Delay in or non-receipt
of packing lists, statements or invoices in the number of copies specified or errors or omissions
of any of these will be just cause for withholding payment.

14. HAZARD: Seller shall notify City of any inherent hazard and applicable precautions and

protective measures and provide any additional relevant information, including but not limited

to Material Data Safety Sheets, for the goods being purchased herein.

15. QUANTITY: The quantities of goods or duration of services as indicated on the face

hereof, must not be exceeded without prior written authorization from City. Excess quantities

may be returned to Seller at Seller’s expense.

16. ASSIGNMENT: No right or interest in this Agreement shall be assigned by Seller without
the prior written permission of the City and no delegation of any obligation owed by either City

or Seller shall be made without the prior written permission of either party. Any attempted
assignment or delegation shall be wholly void and totally ineffective for all purposes.

17. CHOICE OF LAW; VENUE: The validity, interpretation. and performance of this
Agreement shall be governed and construed in accordance with the laws of the State of Florida,

In the event of any dispute under this Purchase Order. venue shall be in Brevard County.
Florida for any state action and Orlando, Florida, for any federal action.

18. PUBLIC RECORDS; RIGHT TO AUDIT RECORDS: Written documents prepared by

either the Seller or City in furtherance of this Agreement shall constitute a public record. Any

such instrument maintained by Seller hereunder shall be delivered to the City upon requést. The
City shall also be entitled to audit the books and records of the Seller to the extent that such

books and records relate to the performance of this Agreement. Such books and records shall

be maintained by the Seller for a period of three (3) years from the date of final payment under
this Agreement unless a shorter period is otherwise authorized in writing by the City.

19. FISCAL YEAR FUNDING APPROPRIATION: (a) Specified Period. Unless otherwise

provided by law, a purchase order for supplies or services may be entered into for any period of
time deemed to be in the best interest of the City, provided the term of the purchase order and

conditions of renewal or extension, if any, are included in the solicitation and funds are

available for the initial fiscal period of the purchase order. Payment and performance

obligations for succeeding fiscal periods shall be subject to the annual appropriation by City

Council, (b) Cancellation Due to Unavailability of Funds in Succeeding Fiscal Periods. When

funds are not appropriated or otherwise made available to support continuation of performance

in a subsequent fiscal year period, the purchase order shall be cancelled and the contractor shall

be entitled to reimbursement for the reasonable value of any work performed to the date of
cancellation.

20. FAILURE TO EXECUTE PURCHASE ORDER: Failure of the successful bidder to

accept the Purchase Order as specified may be cause for cancellation of the award. In the event
that the order is cancelled, the award may then be made to the second lowest responsive and
responsible bidder, and such bidder shall fulfill every stipulation embraced herein as if he were
the original party to whom the bid award was made, or all bids may be rejected and made void
by the City.

21. INDEPENDENT CONTRACTOR. The Seller shall perform the obligations of this

Purchase Order as an independent contractor and under no circumstances shall it be considered

as agent or employee of the City.

22. OTHER RELATED AGREEMENTS. In conjunction with, or prior to issuing this

Purchase Order, the City may require the Seller to execute a full written agreement that is

approved by the City Manager or City Council and executed by the City Manager or Mayor
{(“Master Agreement”). The Master Agreement shall take precedence over the terms and

conditions set forth in this Purchase Order to the extent there are any conflicting terms and

conditions, Otherwise, the Master Agreement and this Purchase Order shall be deemed

supplemental to each other.

23, SOVEREIGN IMMUNITY. Nothing contained in this Purchase Order shall be construed
as a waiver of the City’s right to sovereign immunity under section 768.28, Florida Statutes, or
other limitations imposed on the City's potential liability under state or federal law. The
provisions of §768.28, Florida Statutes, and any other limitations or restrictions in the City’s
liability shall be deemed incorporated herein by this reference.

24, INSURANCE. If this Purchase Order requires the Seller to perform services on the City's
premises or at any place where the City conducts operations, or requires the Seller to perform
professional consulting services, the Seller shall request i e COVErage requir from
the City's Purchasing Manager. In cir 1ces where insurance is required by the City,
Seller shall provide proof of insurance or insurance certificates with the City listed as an
additional named insured prior to performing under this Purchase Order. Noncompliance with
this Paragraph shall place the Seller in default and subject this Purchase Order to immediate
canceliation.




65 Stone Street

Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 22-182 Version: 1 Name:

Type: Resolution Status: Consent Agenda

File created: 3/28/2022 In control: City Council

On agenda: 4/12/2022 Final action:

Title: Award Bid # B 22-08-COC to the lowest and responsive bidder Cortez Heating & Air LLC for the A/C

Replacements at the City of Cocoa Civic Center in the amount of $80,095 and Authorize the City
Manager to sign the Construction Agreement. Approve a Resolution Amending the FY 2022 Budget,
BAF # 22-067-A. Approve a Project Contingency Resolution for issuing the purchase order, and
approval of any Change Orders not to exceed $10,005. (Public Works Director)

Sponsors:
Indexes:
Code sections:

Attachments: Bid Tabulation Sheet.pdf
Cortez Heating and Air LLC B-22-08-COC.pdf
Budget Resolution FY 2022- ADA Compliant.pdf
BAF 22-067-A-PW-HVAC Units Civic Center (4-12-22) Agenda 22-182.pdf
Cortez Contingency Agenda 22-182 - Reso 2022-.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 28, 2022

Agenda Date: April 12, 2022

Prepared By: Frank Mirabito

Through: Bryant Smith Ill, P.E., CFM, Public Works Director/City Engineer

Requested Action:

Request Council to award Bid # B 22-08-COC to the lowest and responsive bidder Cortez Heating &
Air LLC for the A/C Replacements at the City of Cocoa Civic Center in the amount of $80,095 and
Authorize the City Manager to sign the Construction Agreement. Approve a Resolution Amending the
FY 2022 Budget, BAF # 22-067-A. Approve a Project Contingency Resolution for issuing the
purchase order, and approval of any Change Orders not to exceed $10,005.

BACKGROUND:

The current A/C units installed at the Civic Center date back to the refurbishment that was completed
in the mid 2000’s. Earlier this year the two main units suffered equipment failure that removed them
from service. This loss of service had a profound effect on event rentals.

The Facilities Division was able to acquire replacements parts for repair at increased costs and lead
time for installation. These units (20-ton, 15-ton, and 7.5 ton) have reached the end of their useful
life expectancy. Public Works considers these A/C units to be critical to the continued operation of
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File #: 22-182, Version: 1

the Civic Center.

The decision was made to bid this work out. Bid # B-22-08-COC was published on February 22",
2022 with solicitations going out to 1,027 vendors of which 23 reviewed the invitation to bid. This bid
closed on March 24™, 2022 with four submittals received where Cortez Heating & Air LLC was the
apparent lowest and most responsive bidder at $80,095.

$10,005 is set aside for project contingency should it be needed.

STRATEGIC PLAN CONNECTION:

This work will enhance the City of Cocoa’s community development through the events that utilize
the Civic Center; introducing new people to the City’s amenities.

BUDGETARY IMPACT:

Budgeted No
If not budgeted, is amendment/transfer attached? Yes

BAF# 22-067-A

Amount Requested ($90,100)

Account Number 001-0000-389.99-50

Account Name Fund Balance Reserves PW0O0CC
Amount Requested $90,100

Account Number 001-3560-519.64-00 PWO0OOCC
Account Name Capital - Machinery and Equipment
PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:

Request Council to award Bid # B 22-08-COC to the lowest and responsive bidder Cortez Heating &
Air LLC for the A/C Replacements at the City of Cocoa Civic Center in the amount of $80,095 and
Authorize the City Manager to sign the Construction Agreement. Approve a Resolution Amending the
FY 2022 Budget, BAF # 22-067-A. Approve a Project Contingency Resolution for issuing the
purchase order, and approval of any Change Orders not to exceed $10,005.
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CITY OF COCOA
TABULATION SHEET

A/C Replacement at City of Cocoa Civic Center

ITB B-22-08-COC
March 24, 2022
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Note: The Tabulation Sheet is used to document the screening of bid / proposal pricing, material and immaterial contents. Results of the the tabulation are

Notice of award will be sent forth via email from the Purchasing and Contracts Division.

Page 1 of 1

documented within this form DOES NOT constitute an award. After evaluations are recorded, recommendation is reviewed by City Council for final approval.



Division

65 Stone Street, Cocoa, FL 32922
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690

City of Cocoa | Finance Department | Purchasing & Contracts

Solicitation Number:
ITB B-22-08-COC

INVITATION TO BID (ITB)

Due Date:
03/24/2022

TITLE: A/C Replacement at City of Cocoa Civic Center

Attachment “B”

Insurance Requirements

A. Insurance. The successful Bidder/Contractor shall not commence any work in connection with an agreement
until it has obtained all of the required types of insurance and has provided proof of same to the City, in the
form of a certificate prior to the start of any work, nor shall the successful Bidder/Contractor allow any

subcontractor to commence work on its subcontract until
has been so obtained and approved. All insurance
in Florida.

B. Limits. The successful Bidder/Contractor and/or subcontractor shall maintai

a minimum the respective limits as outlined herein:

Automobile combined single limit or $1,000,000.00
a) Automobile Bodily Injury and $ 500,000.00
b) Automobile Property Damage $ 500,000.00
Umbrella / Excess Liability
a) Liability each occurrence $1,000,000.00
b) Aggregate combined limit (policy year) $2,000,000.00
Commercial General Liability
a) Each Occurrence $1,000,000.00
b) Medical Expense (Any one Person) $ 5,000.00
c) Personal & Adv. Injury $1,000,000.00
d) General Aggregate $2,000,000.00
e) Products — Comp/OP AGG $2,000,000.00
Worker’s Compensation $1,000,000.00

all similar insurance required of the subcontractor
policies shall be with insurers qualified and doing business

n the types of insurance, with at

Worker’s Compensation: Employers® liability insurance, which covers the statutory obligation for all persons,
engaged in the performance of the work required hereunder with limits not less than $1,000,000.00 per
occurrence. Evidence of qualified sclf-insurance status will suffice for this subsection. The Bidder
understands and acknowledges that it shall be solely responsible for all medical and liability costs associated
with an injury to itself and/or to its employees, sub-contractors, volunteers, and the like, including the costs
to defend the City in the event of litigation against same.

C. City as Additional Insured. The successful Bidder/Contractor and/or subcontractor shall name the “City of
Cocoa” as an Additional Insured, to the extent of the services to be provided hereunder, on all required
insurance policies, and provide the City with proof of same.

PUR-F-501 5/2019
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Selicitation Number:
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690
INVITATION TO BID (ITB) Due Dite:
03/24/2022

TITLE: A/C Replacement at City of Cocoa Civic Center

D. Certificates of Insurance. The successful Bidder/Contractor and/or subcontractor shall provide the City’s
Purchasing & Contracts Division with a Certificate of Insurance evidencing such coverage for the duration
of this Agreement. Said Certificate of Insurance shall be dated and show:

The name of the insured Contractor,

The specified job by name and job number,

The name of the insurer,

The number of the policy,

The effective date,

The termination date,

A statement that the insurer will mail notice to the City at least thirty (30) days prior to any material

changes in the provisions or cancellation of the policy, and;

8. The Certificate Holders Box must read as follows:

City of Cocoa

¢/o Administrative Services Director
65 Stone Street

Cocoa, Florida 32922

Any other wording in the Certificate Holders Box shall not be acceptable. Non-conforming certificates

will be returned for correction.

N UE WD -

*NOTE - FOR CONTRACTING PURPOSES, THE CERTIFICATE OF INSURANCE MUST BE
DELIVERED TO CITY OF COCOA, PURCHASING & CONTRACTS DIVISION , 65 Stone
Street , Cocoa, Florida 32922

E. Waiver. Receipt of certificates or other documentation of insurance or policies or copies of policies by the
City, or by any of its representatives, which indicates less coverage than is required, does not constitute a
waiver of the successful Bidder’s/Contractor’s obligation to fulfill the insurance requirements specified
herein.

F. Subcontractors. The successful Bidder/Contractor shall ensure that any sub-contractor(s), hired to perform
any of the duties contained in the Scope of Services of an Agreement, maintain the same insurance
requirements set forth herein. In addition, the successful Bidder/Contractor shall maintain proof of same on
file and make readily available upon request by the City.

G. Loss Deductible Clause. The City shall be exempt from, and in no way liable for, any sums of money which
may represent a deductible in any insurance policy. The payment of such deductible shall be the sole
responsibility of the successful Bidder/Contractor and/or subcontractor providing such insurance.

H. Additional Requirements. All insurance carriers shall have AM Best Rating of at least A, and a size VII or
larger. The General Liability and Workers Compensation policies shall have a waiver of subrogation in favor
of the City of Cocoa. The liability policies shall be Primary/Non-Contributory.

PUR-F-501 5/2019
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Solicitation Number:
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690
Due Date:
INVITATION TO BID (ITB) 03/24/2022

TITLE: A/C Replacement at City of Cocoa Civic Center

T SIGNATERE
- g N
{2’4’/ (y;’f/ z’*"é/

“Typed Name of AFFIANT

6;1”.7(_ A€ / /‘?L‘/,yz.- "/ z7)
4

Title

The.fqregqing instrument pgs executed before me this

dayof NQuedn  ,202p by
as & N

personally swore or affirmed that he/she is authoriz&d to execute this document and thereby bind the
Corporation, and \who is personally known to meJOR has produced as identification.

, who

NOTARY PUBLIC .
SR B, ALICE M WILLHIDE
é’ﬂ‘;u \&:  Notary Public - State of Florida STATE OF _E\Dﬂ(do

MS WIS Commission # GG 253440 3
’/}'\6?\7\)-%1 My Comm. Expires Oct 7, 2022 MY C TON EXP S-W

""Bonded through National Notary Assn.

The City reserves the unilateral right to modify the insurance requirements set forth at any time during the
process of solicitation or subsequent thereto.

PLEASE COMPLETE AND SUBMIT WITH YOUR RESPONSE
@ Failure to submit this form may be grounds for disqualification of your submittal
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Solicitation Number:
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690
Due Date:
INVITATION TO BID (ITB) S i

TITLE: A/C Replacement at City of Cocoa Civic Center

Attachment “C”
Addendum Receipt Acknowledgement Certification

The undersigned acknowledges receipt of the following addenda to the solicitation document(s) (Give number
and date of each):

Addendum No, 3 Dated: = / 7 / 202
Addendum No. 2 Dated: :// / ;'vw/ <022
Addendum No. Dated:

Addendum No. Dated:

Addendum No. Dated:

By the signature(s) below, I/we, the undersigned, as authorized signatory to commit the firm, certify that the
information as provided in herein, is truthful and correct at the time of submission.

Bidder/Contractor Name: o ; r / ,
R Lot o i . oL .
Qi 7/{—« <. S[FTCal7hg Y- 7/

7
—

Mailing Address: ) ) L i — ; P ., ~
S0 US Hewy S N _ Plnetts 15/ 3 Y22/
/ 7

Telephone Number: _‘}_] — 7 :'i_jtﬁi»l// Fax Number: Y%/ =284 ~ Y2 /0 E-mail Address:

1S pateh @ cortes il (E4TY
4 e

e e C _z / y A / !
Ftrt (| preflh oy FEIN:
P P i

K—32 /4060

Authorized Signatory Printed Name
g:'f”&’b— / /g‘//%‘/ 2=y ;Z’/K/{ ? / /2 o2/
Title - Dat¢ 7

PLEASE COMPLETE AND SUBMIT WITH YOUR RESPONSE
& Failure to submit this form may be grounds for disqualification of your submittal=®
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Solicitation Number:
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690
Due Date:
INVITATION TO BID (ITB) 03/24/2022

TITLE: A/C Replacement at City of Cocoa Civic Center

Attachment “E”
Bid Price Schedule and Acceptance of Terms and Conditions

Each Bidder shall fill out and complete the Bid Schedule form included in this Section. The purpose of the Bid
Schedule is to provide a uniform comparison of the bids. This is a LUMP SUM CONTRACT. Award of this contract
will be based on the Total Lump Sum Price of the Base Bid Amount. The Bidder is to include all costs that the
Bidder may anticipate during the length of this project and the contract. Each Bidder shall include all extras the
Bidder may determine necessary to provide the quantity and quality of Work required by the Contract Documents.

Description of Work:

Provide HVAC construction services to replace the 20 ton, 15 ton, and 7.5 ton air conditioning units
including the air handlers at the Civic Center (430 Delannoy Ave) according to the description of work
in section 1.01 of this invitation to bid.

Lump Sum Base C A P
Bid Amount: $ XC;: 075, OO

-~

/ . X 7 = ?/) -
Bidder/Contractor Name: Corlea [HecTing + K

— L, ) Y Lo T e epm o p
Mailing Address: S0/ .2 S “/4«,;/ A A [ 2l m o, L 3 ¥/

Telephone Number: 74/~ 255 =$2//  B-mail Addross:_/yepatch b cortes—dc, ¢ oon

, : e Qz/ u%( Core 7 FEIN: S§1-23/ Lo LD
uthorized Signatory Printed Name”

6 Erre / S Vs 2 3/45/,,2&;;

Title v Date

sTATEOF [ lopielQ county of MNANGEe.
The foregoing instrument was executed before me this&)day of MM Ch | 2028 by

—._ as identification.

. Notary Public - State of Florida
{ Commission # GG 253440

d
ook
" My Comm. Expires Oct 7, 2022

Lorre ARY PUBLIC, State ofm
"""Bonded through National Notary Assn.

PLEASE COMPLETE AND SUBMIT WITH YOUR RESPONSE
@ Failure to submit this form may be grounds for disqualification of your submittal®

(6]
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Solicitation Number:
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690

Due Date:

INVITATION TO BID (ITB) 03/24/2022
| TITLE: A/C Replacement at City of Cocoa Civic Center
Attachment “F”

Trench Safety Certification

Section 553.62, Florida Statutes incorporates the Occupational Safety and Health Administration’s (OSHA) safety
standards, 29 CFR Section 1926.650 Subpart P, as the State standard. The Department of Labor and Employment Security

may adopt updated or revised versions by rule. Other State or political subdivisions may also have standards that are
applicable.

If trench excavation is required on the Project more than 5-feet in depth, the Bidder will identify the cost of compliance
with the applicable trench safety standards in the table below. If there is no trench excavation on the Project in excess of 5-
feet in depth, write “not applicable” below. All costs to comply with trench safety standards will be incidental to the Project
or various related Pay Items.

Trench Safety
Measure Units of Extended
(Description) Measure Quantity Unit Cost Cost
2. \ \\ \?M \V4
\ \ \ A\
3. \\ \\,‘\____*_"3;__ &
4. »’ A \. “\ \\ X‘K \
\ n —T—a‘—‘
N \'-, \
5 X \
\k.‘, %

(Attach Separate Sheet if Necessary)

If applicable, this certifies that all trench e;mavation performed within the control of the Contractor will be in accordance
with all applicable standards and with the Specifications, and with all requirements of Florida Statute, Sections 553.63(1)(a),
553.63(1)(b), and 553.63(1)(c).

By the signature(s) below, I/we, the undersigned, as authorized signatory to commit the firm, certify that the information as
provided herein, is truthful and correct at the time of submission.

Bidder/Contractor Name:

Mailing Address:

Telephone Number: Fax Number: E-mail Address:
FEIN:

Authorized Signatory Printed Name

Title Date

PLEASE COMPLETE AND SUBMIT WITH YOUR RESPONSE
@ Failure to submit this form may be grounds for disqualification of your submittal<
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Solicitation Number:
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690

Due Date:

INVITATION TO BID (ITB) g
| TITLE: A/C Replacement at City of Cocoa Civic Center
Attachment “G”

Certificate of Non-Segregated Facilities

CERTIFICATION TO BE SUBMITTED BY CONSTRUCTION CONTRACTORS OF APPLICANTS AND THEIR
SUBCONTRACTORS (APPLICABLE TO CONSTRUCTION CONTRACTS AND RELATED SUBCONTRACTS

The construction Contractor certifies that it does not maintain or provide, for its employees, any segregated facilities at any
of its establishments and that construction Contractor do not permit its employees to perform their services at any location,
under construction Contractor’s control, where segregated facilitics are maintained. The construction Contractor certifics
that it will not maintain or provide, for its employees, segregated facilities at any of its establishments and that construction
Contractor will not permit its employees to perform their services at any location, under construction Contractor’s control,
where segregated facilities are maintained. The construction Contractor agrees that a breach of this certification is a
violation of the equal opportunity clause in this Contract. Asused in this certification, the term "segregated facilities” means
any waiting room, work areas, restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, and transportation and
housing facilities provided for employees which are segregated by explicit directives or are in fact segregated on the basis
of race, color, religion, or national origin because of habit, local custom, or any other reason. The construction Contractor
agrees that (except where it has obtained identical certifications from proposed subcontractors for specific time periods) it
will obtain identical certifications from proposed subcontractors prior to the award of subcontracts exceeding ten thousand
dollars (US $10,000.00) which are not exempt from the provisions of the equal opportunity clause and that construction
Contractor will retain such certifications in its files.

By the signature(s) below, 1/we, the undersigned, as authorized signatory to commit the firm, certify that the information as
provided herein, is truthful and correct at the time of submission.

Bidder/Contractor Name: - o i y —
Cortez  fects 6 ¥+ Hir, ALC,
s

Mailing Address: ' /- _ N A
SR US FHwy Y N Palmetlo, . 3923/

Telephone Number; §4//- ?%_:{, —$// Fax Number: G¢/— 7 §X— Y/0 E-mail Address:

Clispalth G~ ortfez —ac , com ‘
- = o = ; - I/ /
= W// - QW/ (//g/ 2’&4:/ FEIN:
SC—377 JoLO -~ i
Auélwrized Signatory Printed Name
e ) 722, 76 & 2 //_(" /.{7(/}2(9
Title Date

PLEASE COMPLETE AND SUBMIT WITH YOUR RESPONSE
@ Failure to submit this form may be grounds for disqualification of your submittal=
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Solicitation Number:
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690
Due Date:
INVITATION TO BID (ITB) R

TITLE: A/C Replacement at City of Cocoa Civic Center

Attachment “H”
Drug-Free Workplace Certification

When applicable, the drug-free certification form below must be signed and returned with the ITB response.

In order to have a drug-free workplace program, a business shall:

A. Publish a statement notifying employees that the unlawful manufacturc, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions that
will be taken against employees for violations of such prohibition.

B. Inform employees about the dangers of drug abuse in the workplace, the business' policy of maintaining
a drug-free workplace, any available drug counseling, rehabilitation, and employee assistance programs,
and the penalties that may be imposed upon employees for drug abuse violations.

C. Give each employee engaged in providing the commodities or contractual services that are under bid a
copy of the statement specified in the first paragraph.

D. In the statement specified in the first paragraph, notify the employees that, as a condition of working on
the commodities or contractual services that are under bid, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of chapter 893, Florida Statutes, or of any controlled substance law of the United States or any
state, for a violation occurring in the workplace no later than five (5) days after such conviction.

E. Impose a sanction on, or require the satisfactory participation in, a drug abuse assistance or rehabilitation
program if such is available in the employee's community, by any employee who is so convicted.

F. Make a good faith effort to continue to maintain a drug-free workplace through implementation of the
foregoing provisions.

By the signature(s) below, I/we, the undersigned, as authorized signatory to commit the firm, certify that the
information as provided herein, is truthful and correct at the time of submission.

4 (/Tu-/[/f\ ( '74’/24&: ,/
Typed Name of AFFIANT

ENLae / /@//h]ﬁ H

Title ~

PUR-F-501 5/2019
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City of Cocoa | Finance Department | Purchasing & Contracts
Solicitation Number:

Division
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC

Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690

INVITATION TO BID (ITB) 6

TITLE: A/C Replacement at City of Cocoa Civic Center

stateor  FlDR.1AQ
COUNTY OF ML e

he fogegoing instrument was executed. before me this & day of, . 2019, gy A‘
(C as \Q
, who personally swore or ed that he/she is authorized#b execute this document and thereby bind

the Corporation, and@ho is personally known to me)OR has produced identification.

' gTARg PUBLIC, State of

o"'“ ogc ALICE M WILLHIDE
\\‘ i Notary Public - State of Florida
'-3@&%75:’ Commission # GG 253440
$oFRS My Comm, Expires Oct 7, 2022
Bonded through National Notary Assn.

PUR-F-501 5/2019
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Selicitation Number:
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690
Due Date:
INVITATION TO BID (ITB) i

TITLE: A/C Replacement at City of Cocoa Civic Center

A,

> W

PLEASE COMPLETE AND SUBMIT WITH YOUR RESPONSE - (if applicable)
Attachment “J”
Conflict of Interest and Non-Collusion Statement

This sworn statement is submitted with ITB, or Contract Number B-22-08-COC A/C Replacement at
City of Cocoa Civic Center

" ¥i , i e X
This sworn statement is submitted by Corfes /L/i/ NG V- /‘Z— ", E4=  whose business
address is [Name of entity submitting sworn statement] and (if applicable) its Federal Employer
Identification Number (FEIN) is _ §¢ 32/ Y640 of the individual signing this sworn statement:

My name is //\c‘//?u:f«/ ,jézﬁ//; /ag/ and my relationship to the above
entity is F),a,;, 2./ //4”1?;. 2/ e .

[Please print name of individual signing]

CONFLICT OF INTEREST I s : /
The entity hereby submits a proposal/offer to ITB # /305~ Cocfor £/ e /a/(,t”/’ e/
Services. /

B. The AFFIANT has made diligent inquiry and provided the information in this statement affidavit
based upon its full knowledge.

C. The AFFIANT states that only one submittal for this solicitation has been submitted and tendered by
the appropriate date and time and that said above stated entity has no financial interest in other entitios
submitting a proposal for the work contemplated hereby.

D. Neither the AFFIANT nor the above-named entity has directly or indirectly entered into any
agreement, participated in any collusion or collusive activity, or otherwise taken any action which in
any way restricts or restraints the competitive nature of this solicitation, including but not limited to
the prior discussion of terms, conditions, pricing, or other offer parameters required by this solicitation.

E. Neither the entity nor its affiliates, nor anyone associated with them, is presently suspended or
otherwise prohibited from participation in this solicitation or any contract to follow thereafter by any
government entity.

F. Neither the entity nor its affiliates, nor anyone associated with them, have any potential conflict of
interest because and due to any other clients, contracts, or property interests in this solicitation or the
resulting project.

G. I hereby also certify that no member of the entity’s ownership or management or staff has a vested
interest in any City Division/Department/Office.

H. T certify that no member of the entity’s ownership or management is presently applying, actively
secking, or has been selected for an elected position within City of Cocoa government.

I In the event that a conflict of interest is identified in the provision of services, I, the undersigned will
immediately notify the City in writing.

PUR-F-501 5/2019
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Solicitation Number:
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690
Due Date:
INVITATION TO BID (ITB) 03/24/2022

TITLE: A/C Replacement at City of Cocoa Civic Center

C. NON-COLLUSION PROVISION CERTIFICATION
The undersigned hereby certifies, to the best of his or her knowledge and belief, that on behalf of the
person, firm, association, or corporation submitting the bid certifying that such person, firm, association,
or corporation has not, either directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action, in restraint of free competitive bidding in connection with the
submitted bid. Failure to submit the executed statement as part of the bidding documents will make the
bid nonresponsive and not eligible for award consideration.

D. LOBBYING CERTIFICATION
The undersigned hereby certifies, to the best of his or her knowledge and belief, that:

1. No City appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence either directly or indirectly an officer or
employee of the City, City Council Member of Congress in connection with the awarding of any
City Contract.

2. If any funds other than City appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence a member of City Council or an officer or employee of the
City in connection with this contract, the undersigned shall complete and submit Standard Form-
L “Disclosure Form to Report Lobbying”, in accordance with its instructions.

By the signature(s) below, I/we, the undersigned, as authorized signatory to commit the firm, certify that the
informWrein, is truthful and correct at the time of submission.
¢

el =

o

[ZED'SIGNATURE
L .g}’s.-/Z‘//// d&/}_(% 72‘:—»}6«/

Typ(ed Name of AUTHORIZED SIGNATORY
TOER P e /?(?/?z/ Z1
Title W

STATE OF E( \%‘ %O
COUNTY OF ()

The , foregoing instrument was executed_ before me. this day. of rTUlC,h , 2088 by
DA Spnaa ™ ootz Meahing 8 Aig
, who personally swore or affirme ¢/she is authotiZed to execute this document and thereby bind

the Corporation, an@%p—ergrﬁnﬁ?éﬁn@R has produced as identification.

SE00F: Notary Public - State of Florida

P2 ission # GG 253440 .
REE Mycc(z?nrﬂfséi;ires Oct 7, 2022 NOTARY PUBLIC, State of &Mdg,_

"""Bonded through National Notary Assn.

PLEASE COMPLETE AND SUBMIT WITH YOUR RESPONSE
@ Failure to submit this form may be grounds for disqualification of your submittal®
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City of Cocoa | Finance Department | Purchasing & Contracts
Division

Solicitation Number:

65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690
Due Date:
INVITATION TO BID (ITB) 03/24/2022

TITLE: A/C Replacement at City of Cocoa Civic Center

Attachment “J”
Organizational Information

The Bidder must include a copy of their State Certificate of Good Standing/Articles of Incorporation, which lists
the corporate officers. In addition to the aforementioned documents the Bidder/Bidder must include necessary

information to verify the individual signing this proposal/bid and or any contract document has been authorized
to bind the corporation. Examples include:

A. A copy of the Articles of Incorporation listing the approved signatories of the corporation.

B. A copy of a resolution listing the members of staff as authorized signatories for the company.

C. A letter from a corporate officer listing the members of staff that are authorized signatories for the
company.

By the signature(s) below, I/we, the undersigned, as authorized signatory to commit the firm, certify that the

(Pleas lac check ( t to applicable

TYPE OF ORGANIZATION

type)

Corporation

Partership Non-Profit

Joint Venture

Sole
Proprietorship

‘£ | Other (Please specify) / / >

State of Incorporation

[:»7{_» 7 (;/ G

(Enter Address)

Principal Place of Business

SR USHwy | N Palmette, R_3Y23/

Federal 1.D Number

K6 =32 (4060

information as provided herein, is truthful and correct at the time of submission.

Bidder/Contractor Name: -

Cortez /‘%/é"ﬁi‘:’[/'f7§' v Air ; L

Mailing Address: 55 /2 Sty ¢/ K Pafimette, FL 3Y2)

PUR-F-501

5/2019
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City of Cocoa | Finance Department | Purchasing & Contracts

; Division Solicitation Number:
0COA 65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
; ‘\I Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690

INVITATION TO BID (ITB) ({;“,‘;4‘,’;:,‘;;

| TITLE: A/C Replacement at City of Cocoa Civic Center

Telephone Number: /;9// /53 =52/ Fax Number: /V/w?&ri; %) 0p nail Address: (/ ‘:/m-/c /{ & Corte ~4C, (o
% e =il QHJ ‘f/v”/ ¥ FEIN: Rb-32/464 0
zed Si '

" Printed Name

L:)éﬂ/ ~Tss /g/,a ot 2 “?/{/5/3’(‘2
Title Date g
PLEASE COMPLETE AND SUBMIT WITH YOUR RESPONSE
@ Failure to submit this form may be grounds for disqualification of your submittal=
PUR-F-501

5/2019
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City of Cocoa | Finance Department | Purchasing & Contracts
Division

Solicitation Number:

65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690
INVITATION TO BID (ITB) Do Date:
03/24/2022

TITLE: A/C Replacement at City of Cocoa Civic Center

Subcontracting
this project.

Attachment “K”
Proposed Schedule of Subcontractor Participation

any kind) will be utilized on

Solicitation Number: B-22

-08-COC «I

TITLE: A/C REPLACEMENT AT CITY OF COCOA
CIVIC CENTER

Total Project Amount: $ &) 05/, 00

Subcontractor Company Name Trade, Services or Percent (%)
| Minority Code (if Address Phone, Fax, Email Materials portion to be of
applicable) subcontracted Scope/Contra
ct
Federal ID Dollar Value
S7-A35ER0  Sims Crane
JRIY US Hny30] N Crine.

N i 22/ /O
/ eam P4, A 324/ 7
Y als 4

PERCENTAGE TOTALS FOR SUBCONTRACTOR PARTICIPATION

PERCENTAGE TOTALS FOR MINORITY SUBCONTRACTOR
PARTICIPATION

Minority Minority Code Description
Code Code
AA African American NA Native American
A Asian/Pacific \'% Woman
Islander !
Hispanic SDVBE | Service Disabled
Veteran _ w_J

When applicable, the Bidder, will enter into a formal agreement with the subcontractors identified herein for work
listed in this schedule conditioned upon execution of a contract with the City. By the signature(s) below, I/we,
the undersigned, as authorized signatory to commit the firm, certify that the information as provided herein, is
truthful and correct at the time of submission.

PUR-F-501

56

5/2019




City of Cocoa | Finance Department | Purchasing & Contracts
. Division Solicitation Number:
ocoa 65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
. Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690
Due Date:
INVITATION TO BID (ITB) 03/24/2022
TITLE: A/C Replacement at City of Cocoa Civic Center

Bidder/Contractor - : ) Name:
C@r‘/ﬁ_L //G‘zﬁ: ing o /4?}"”, LLC
o '
Mailing . ) . L — . Address:
S50 s Hy 4/ N Prlmeto, FL 3422/

Telephone Number: g Y93 R /4 Fax Number:?' S XKF= Y2 /0 E-mail Address:
clis potck @ comte s ~zc . com

7 4
/
e [ { (_,";a,/&. 4}(1’}-’(}'7@'.’

FEIN:
- Sl—22/Y660
Authorized Signatory Printed Name
/ﬁ\ / ) P
Dz s /”"7/4«7{7 2 ,y%/ £ /cz//
Title Date

PLEASE COMPLETE AND SUBMIT WITH YOUR RESPONSE
@ Failure to submit this form may be grounds for disqualification of your submittal-®
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Solicitation Number:
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690
Due Date:
INVITATION TO BID (ITB) i
| TITLE: A/C Replacement at City of Cocoa Civic Center
Attachment “1.»
References

The Firm shall complete and submit this Reference Form as a part of their bid response. Provide a minimum of five (5)
rojects performed by the Firm and completed within the last five (5) vears, which are similar type, scope, and

complexity. References from projects that are at substantial completion will be accepted. (A Reference from City of Cocoa

is not acceptable). The contact person provided shall be a person who has personal knowledge of the Bidder’s performance
for the specific requirements listed and is aware the City may be contacting them,

Project #1:
Project Name: Sheraton Lo Ke Buena /it
Type of Project/Service: ATU e plrc emect—

TR o - g d o R = — - — —
Address: (A6 S R haphel U nelend Bl . OF lando FE 385 3o
Contracting Agency/Client: Lhereton

Contact Name and Phone #: Tames  Jurtel] YO 7~ 55 2785

Contact Email Address and Fax #: 7 vy e . s rtell @ Sheratonld, ¢ o]

Contract Amount: #4005 77, &) | Start Date: /¢]/ =0/ | End Date- [ /172027
Project #2:

Project Name: < nepus (A 1, versal e s oS

Type of Project/Service: /e 7 Jor it

Address: K00 Loke cucac! Plo zr
Contracting Agency/Client: 2o e S
Contact Name and Phone #: /77 ¢ /ivel Cozrrs SAU—¢7 ~ S22
Contact Email Address and Fax #: ichoel, Garrn B Joeas A otels . (o 47

~efl‘r/}.1/75/<":.A, FL 32879

Contract Amount: & J15¢/ 570, 609 | Start Date: 6/ /2027 | End Date: [03 LX)
. Project #3:

Project Name: = K Gron 2] ;

Type of Project/Service: R7 U Pen Jeat e end—

Address: eSS Metric DAL o, ater [ %rk, L 3R 752

Contracting Agency/Client: 2<% 2 (o, w0 o '

Contact Name and Phone #: Ed Fad<Ftronm ¥YO)-SX¥ — LL3Y

Contact Email Address and Fax #: eeng = ram & rsi-gronp, Co Iz ,-

Contract Amount: &<~/ (00 . ¢ o [ StartDate: ' | 4L /3¢ 2 / | End Date: | 6572037

: Project #4: 3
Project Name: {(CAsc. 777 014 C & e SOr

Type of Project/Service: Chi ller wvpcrade ;
Address: 25~ Cordova SF. SH7 /7L westine , AL 200 £
Contracting Agency/Client:  Crna. om:ca RN

Contact Name and Phone #:  j—/ < /. FZer Fot— Ll 7T~ 0535 2

Contact Email Address and Fax #: _ ed, 5 Asctle, (o Kessler collection . o]

Contract Amount: ZAY) A8, ) | Start Date: | ,1/ 262/ | End Date: | &2 /2025
- Project #5:

Project Name: Un;versa/ Stnd; (o B

Type of Project/Service: Blcle, Sty et 24 ; :

Address:  /OLO  Universal Staclics Plazz Cricnie FL 3I&F/%

Contracting Agency/Client: UWaiversal Stolios . ,

Contact Name and Phone #: Coei ! Cunning A LLEF %"fé""“//.f):é 3

Contact Email Addressand Fax #:  Ceci/, Cinn;iv fgm & wniversad erlinds, €677 )

Contract Amount: £ 52, 000, O0 [ Start Date: - [/ — 2¢.2 2 | End Date: | &7 L2

"PLEASE COMPLETE AND SUBMIT WITH YOUR RESPONSE
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Solicitation Number:
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690
Due Date:
INVITATION TO BID (ITB) 03/24/2022

TITLE: A/C Replacement at City of Cocoa Civic Center

Attachment “M”
Truth-in-Negotiations Certification

For lump-sum or fixed-fee Professional Service Agreements over One Hundred Ninety Five Thousand and 00/100

Dollars ($195,000.00), the City requires the Respondent to execute this certificate and include it with their
submittal.

Upon execution of an Agreement, Respondent hereby certifies that, in accordance with Section 287.055(5)(a),
Florida Statutes (as amended), the wage rates and other factual unit costs supporting the compensation under this
Agreement are accurate, complete and current as of the time of entering into this Agreement. The Parties agree
that the City may adjust the original Agreement price and any additions thereto to exclude any significant sums
by which the City determines the Agreement price was increased due to inaccurate, incomplete, or noncurrent
wage rates and other factual unit costs. All such price adjustments must be made within one (1) year following
the end of the Agreement.

Proposer/Contractor Name:

i : f A P R
Cortes. Heating + Air, LLC

Mailing Address: . R 2 F — S
S0l S Koy H M Pelmetfls, A 3¥22 /)

Telephone Number5//-/$3 522/ /  Fax Number: 74/~ 255 40 B-mail Address:/ispafehite ce ez —ac. ain

//-/_—} g e 1//? Al o v o
- . = = it / (n’/K/J/,ﬂ{%/ FEIN: Xé ”%i,/ é"/(.-i: 4

uthori%iégiﬁigrﬁtory < Printed Name

@7 z2 ,,;-/ /7 Zivrey sy f// 5’/?/(5(
Title “ Date

STATEOF FIORId A

COUNTY OF O yYan @ee

, 20823 by

00, € AR
to execute this document and thegtby bind
uced as identification.

NOTARY PUBLIC, State of % ,@]g IQ

PLEASE COMPLETE AND SUBMIT WITH YOUR RESPONSE
@ Failure to submit this form may be grounds for disqualification of your submittal=

,Sh%fore ing instrument was executed befgre me this
: \ncgf %mmd as

. who personally swore or affirmed that he/she is authoriz
the Corporation, and{who is pe ¢

ALICE M WILLHIDE
", Notary Public - State of Florida

“ 9 3 Commission # GG 253440
< My Comm. Expires Oct 7, 2022

PUR-F-501 512019
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Solicitation Number:
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690

Due Date:

INVITATION TO BID (ITB) 03/24/2022
| TITLE: A/C Replacement at City of Cocoa Civic Center
Attachment “N”

Solicitation Response Identification Label

NOTICE TO ALL RESPONDENTS: For your convenience, the label below has been provided to properly
identify your solicitation submittal. Place your submittal in a sealed envelope or package, type or print the

company name and address in the area provided below and affix the label on the outer surface of the envelope or
package.

City requests that all visitors call the Purchasing & Contracts Division from the courtesy phone located on the 1%
Floor reception area. If you are hand-delivering a solicitation, a time/date stamp will be available at the
receptionist desk. The solicitation submittal envelope or package and label will be date stamped and the
Purchasing & Contracts Division will be notified. A record of all deliveries and delivery times will be
documented on the Package Sign-In Sheet Receipt Log and such record will be retained.

PLEASE FILL OUT THE LABEL BELOW AND ATTACH SAME TO YOUR SOLICITATION
RESPONSE ENVELOPE OR PACKAGE.

Cut out the label and tape it to the outer sealed solicitation envelope or package.
X

—-
**DO NOT OPEN**SEALED SOLICITATION**DO NOT OPEN**SEALED SOLICITATION** I

ATTENTION: PURCHASING & CONTRACTS DIVISION

SOLICITATION NUMBER:  ITB B-22-08-COC

TITLE: A/C Replacement at City of Cocoa Civic Center

SOLICITATION DUE DATE: 03/24/2022 TIME: 3:00pm Local Time

FROM: {_nf o fe z_ fi/%%i?%,f g ¥ A b, L4, C

S0P s Moy YN Prlmetls, (<L 3522 /
y :

DELIVER TO: City of Cocoa
Purchasing & Contracts Division
65 Stone Street

I Cocoa, Florida 32922

L **DO NOT OPEN**SEALED SOLICITATION**DO NOT OPEN**SEALED SOLICITATION**

PUR-F-501 5/2019
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Solicitation Number:
65 Stone Street, Cocoa, FI, 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690

Due Date:

INVITATION TO BID (ITB) 03/24/2022
| TITLE: A/C Replacement at City of Cocoa Civic Center
Attachment “Q”

Contractor Certification Regarding Scrutinized Companies

Section 287.135, Florida Statutes, prohibits companies from bidding, submitting proposals, entering into or
renewing contracts with a local government for goods or services that are on the Scrutinized Companies with
Activities in Sudan List, on the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List
or is engaged in business operations in Syria. Both lists are created pursuant to section 215.473, Florida Statutes.

In addition, regardless of contract value, the companies shall not be listed on the Scrutinized Companies that
Boycott Israel List, created pursuant to Section 215.4725, Florida Statutes, or be engaged in a boycott of Israel if
bidding, submitting proposals, entering into or renewing contacts with a local government for goods and services.

As the person authorized to sign on behalf of the company, I hereby certify that the company identified below is
not listed on the Scrutinized Companies with Activities in Sudan List, is not listed on the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List or is engaged in business operations in Syria. In addition,
the company is not listed on the Scrutinized Companies that Boycott Israel List, created pursuant to Section
215.4725, Florida Statutes, or is engaged in a boycott of Israel.

I further understand that pursuant to the Florida Statutes, the submission of a false certification, being placed on
any of the Lists as indicated herein, conducting business operations with Syria, or boycotting Israel may subject
the company to termination of the agreement, civil penalties, attorney’s fees, and/or costs.

By the signature(s) below, I/we, the undersigned, as authorized signatory to commit the company, certify that the
information as provided in this Contractor Certification Regarding Scrutinized Companies, is truthful and
correct at the time of submission.

Bidder/Contractor Name:

CE’,’;;"“’/(:"& Mooty g A e, Ll

Mailing Address: ) . = R iy
7

Telephone Number: %#/- 233 =33 /0 Fax Number: %/-755%2/8 E-mail Address:c"ls’/)f:{jd( G witez-ac, Con
i # . ) 7 e - ~ )

4 X /’»7'«7?/ ;’ c/«rf%j/?%/ FEIN: _5¢—=32/) ¥ L0 Authorized

~Signaton » Printed Name

/ ‘%ﬁ’/,ﬂa/ /%’4'?&'/ &1 /}/Q ) A]C;‘XA}

Title - Date

PLEASE COMPLETE AND SUBMIT WITH YOUR RESPONSE

PUR-F-501 5/2019
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City of Cocoa | Finance Department | Purchasing & Contracts
Division Selicitation Number:
65 Stone Street, Cocoa, FL 32922 ITB B-22-08-COC
Phone: 321-433-8486, or extension 8844 | Fax: 321-433-8690
Due Date:
INVITATION TO BID (ITB) e

TITLE: A/C Replacement at City of Cocoa Civic Center

Attachment “P”
E-Verify Contractor Affidavit

7™ f
I hereby certify that (& rte 2. [insert contractor company name] does not employ, contract with,

or subcontract with an unauthorized alien, and is otherwise in full compliance with, section 448.095, Florida
Statutes.

All employees hired on or after January 1, 2021 have had their work authorization status verified through the E-
Verify system.

A true and correct copy of CL f""f/é. 2.
E-Veri s attached to this Affidavit.

nt ‘S@l@/ﬁ oot ( (Z:ﬂ/[ m:.i/

[insert contractor company name] proof of registration in the

Pﬁ

Date: S
i
STATE OF FLORIDA

COUNTY OFC Y WY Wi
The foregoing instrﬁment was acknowledged before me by means of Mlphysical presence or [ online

notarizatigp, this:a _ e) b Dﬁgﬂm (name of officer or agent, title of officer or

agent) of| (8m¥fRorporation acknowledging) , a _ (state or place of

incorporation) corporation, on behatf of the corporation.@sheﬁé personally Kiiown to mo) or has produced
T . (type of identification) as identification.

=V ‘QL\QQLQLB

[Notary Seal] Notary Public

Name typed, printed, or stamped
My Commission Expires: i Sg . n . 8098

ALICE M WILLHIDE
" Notary Public - State of Florida
T[)L;s_:': Commission # GG 253440
FERST My Comm, Expires Oct 7, 2022
“Bonded through National Notary Assn.

PLEASE COMPLETE AND SUBMIT WITH YOUR RFP RESPONSE
PROOF OF REGISTRATION FROM E-VERIFY SYSTEM MUST BE ATTACHED
@ Failure to submit this form may be grounds for disqualification of your submittal®

PUR-F-501 5/2019
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e, I
ACORD
e

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
3/22/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Baldwin Krystyn Sherman Partners LLC
5216 Summerlin Commons Blvd. Ste 200
Fort Myers FL 33907

CONTAC -
NQME; J Cheryl Nevins

PHONE ). 239-931-3037 fA% No): 239-931-5604

E-MAIL .
ADDREsS: cheryl.nevins@bks-partners.com

INSURER(S) AFFORDING COVERAGE NAIC #

License#: L002281/| INSURER A : Zenith Insurance Co 13269
INSURED CORTHEA-01 INSURER B :
Flow Service Partners Florida Op-Co LLC ]
D/B/A Cortez Heating & Air Conditioning Inc. INSURER €
5021 US Highway 41 N INSURER D :
P O Box 78, Oneco, FL 34264 .
Palmetto FL. 34221 e
INSURER F :

COVERAGES

CERTIFICATE NUMBER: 1403006041

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE |:| OCCUR PREMISES (Ea occurrence) 3$
MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-
POLICY D JECOT D LoC PRODUCTS - COMP/OP AGG | $
OTHER: $
AUTOMOBILE LIABILITY J(EE%'V;E‘C%E%?'NG'—E LIMIT $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR { EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE | AGGREGATE $
(
DED ‘ | RETENTION $ | $
A |WORKERS COMPENSATION Y | z137887801 52812021 | 5282022 X |ERpre | [ O
AND EMPLOYERS' LIABILITY YIN ’
ANYPROPRIETOR/PARTNER/EXECUTIVE | E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? E N/A i
(Mandatory in NH) | E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Cocoa
c/o Administrative Services Director
65 Stone Street

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHQRIZED REPRESENTATIVE
Cocoa FL 32922
|
©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
3/23/2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
The Fessler Agency, Inc.
3165 N McMullen Booth Road G-2

CONTACT Tereasa Miller, AlS, PIAM

PHONE  exty: 727-451-1397 (AB. Noj: 727-725-4698

Clearwater FL 33761 ADDRESS: tmiller@fessleragency.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : FCCI Commercial Insurance Co 33472
INSURED FLOWSER-01 INSURER B :
Flow Service Partners Florida Op-Co LLC dba Cortez Heating & Air )
Conditioning; INSURERIC:
Flow Service Partners Intermediate HoldCo LLC; Flow Service INSURER D :
Eag%ers g/lganagement LLC INSURER E:
ex INSURER F :
COVERAGES CERTIFICATE NUMBER: 233572038 REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR

POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LUMITS
A | X | COMMERCIAL GENERAL LIABILITY GL10007035300 5/26/2021 5/26/2022 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 100,000
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
PRO-
POLICY JECOT D Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY CA10007035600 5/26/2021 5/26/2022 | (E3 accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
A0S ONLY - Ao BODILY INJURY (Per accident)| $
X | HIRED X_| NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X | UMBRELLALIAB X | occur UMB10007035700 5/26/2021 5/26/2022 | EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED l X ‘ RETENTION $ 10 a0 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY VIN STATUTE ( ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A | Leased/Rental Equipment CM10007035400 5/26/2021 5/26/2022 | Leased/Rental 25,000

RE: A/C Replacement at City of Cocoa Civic Center

General Liability coverage is written on a primary and non-contributory basis.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Certificate holder is included as Additional Insured for General Liability as required by written contract, on a primary and non-contributory basis.

CERTIFICATE HOLDER

CANCELLATION

City of Cocoa
c/o Administrative Services Director

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

65 Stone Street AUTHORIZED REPRESENTATIVE
Cocoa FL 32922 P B
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




“APPLICATION FOR }REGISTRATION OF FICTITIOUS NAME

Note: Acknowledgements/certificates will be sent to the address in Section 1 only.

1. .
Fictitious Name to be Registered (See instructions if name includes a business entity suffix or indicator)
Cortez Hcating & Air
1
- 2 5012US-41 |
g Mailing Address of Business |
"‘g Palmctto | Florida 34221
D City State Zip Code s P A —
2] ; GolomonyTssT1
3. Florida County of principal place of business:
Manatee !
: (See instructions if more than one county} '
4. FE] Number; 86-3214060 This space is for office use only
» ! CR4EQ01 (10/20)
A. Owner(s) of Fictitious Name If Individual(s): (Use an attachment if necessary)
1. 2.
Last First ML Last First M.L
Address Address
City | State Zip Cods City State Zip Cade
~ | B Owner(s) of Fictitious Name If Entity: (Use an attachment if necessary)
= 2. Flow Service Partners Florida Op-Co LLC 9
o Entity Name ' Entity Name.
o]
g 725 Cool SpringsEBIvd., Highwoods III Bldg., Suitc 600
w Address ! Address
Franklin ! Tennessce 37067
City State Zip Code City State Zip Code
Florida Document Number: M21000004713 Florida Document Number: .
: -3
FEI Number; 36-3214060 FE! Number:
. 4 A .
O Apphelad For 0 Not Applicable 0 Applied For 3 Not Applicable
1, the undersigned, being an 6wner in the above fictitious name, certify that the information indicated on this form is true and accurate. In
accordance with Section 865§09, F.S.. | further certify that the fictitious name to be registered has been advertised at least once ina
© newspaper as defined in chapter 50, Florida Statutes, in the county where the principal place of business is located. | understand that the
. f #gal effect a3 if made under oath and | am aware that false information submitted in a document to
o 3 third degrgé felony as provided for in 5.817.155, F.S.
g {4 ////fh 6/3/21 michael.epperson@flowservice.com
0 77777 Date Email Address: ({0 be usad for future renewatl notification)
f :
FOR CANCELLATION COMPLETE SECTION 4 ONLY:
< FOR FICTITIOUS NAME OR OWNERSHIP CHANGE COMPLETE SECTIONS 1 THROUGH 4:
=
o | (we), the undersigned, hereby cancel the fictitious name :
ot
(%
é‘; which was registered on | and was assigned registration number
Signature of Owner of Registration b'leing Cancelled Date Signature of Owner of Registration being Cancelled Date
Mark the applica’lble boxes | Certificate of Status- $10 1 Certified Copy- $30

NON-REFUNDABLE PROCESSING FEE: $50

FLODS - 12:09 2020 W ahers Kluser Onting

s




2:&1

CT CORP
3458 Lakeshore Drive, Tallahassee, FL 32312
850-656-4724
Date: 06/07/2021 [}
4//\1 L DJJJ
Acc#120160000072
Name: FLOW SERVICE PARTNERS FLORIDA OP-CO LLC
Document #: _
Order #: 13715728

Certified Copy of Arts
& Amend:

Plain Copy:

Certificate of Good
Standing:

Certified Copy of

Apostille/Notarial
Certification:

| O CT

Country of Destination:

Number of Certs:

Filing:

Certified: D

Plain:

COGS:

[]

Availability

Document
Examiner
Updater
Verifier
W.P. Verifier

Ref#

Amount: $

50.00




Form W"9

{Rev. October 2018)

Department of the Treasury
internal Revenue Service

Request for Taxpayer
Identification Number and Certification

> Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name {as shown on your income tax return). Name is required on this fine; do ot leave this line blank.

2 Business name/disregarded entity narne, if differerlt from above

Flow Sepoice Paedeea Oo-Co L0 dipall Ootz Heaﬁng b fig ﬂaﬂrhbnmcj}

following seven boxes.

D Individual/sole proprietor or D C Gorporation

single-member LLG

Print or type.

[1 Other (see instructions) »

D S Corporation

Mmited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) » E

Note: Check the appropriate box in the tine above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLG if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLGC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose hame is entered on line 1. Check only one of the | 4 Exemptions {codes apply only to

certain entities, not individuals; see
instructions on page 3}

D Partnership D Trust/estate

Exempt payee code (if any}

code (if any)

{Appkes to accounts mailained outside the U.S.)

5 Address (number, street, and apt. or suite no.) See instructions.

50172 Lic 4l

See Specific Instructions on page 3.

Requester's name and address {optional)

6 City, state, and ZIP code

Almetto, FL 34221

7 List account number(s) here {optional)

Taxpayer ldentification Number {TIN}

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number {EIN). If you do not have a number, see How to get a

TiN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

[ Social security number

or
Employer identification number

Bl -152|! |40|6|0

Part 1l Certification

Under penalties of petjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me); and
2.1 am not subject to backup withholding because; (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a resuit of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3.1 am a U.S. citizen or other U.S. person (defined befow); and

4. The FATCA code(s} entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are n}ttaqumi\m sign the certification, but you must previde your correct TIN. See the instructions for Part I, later.

Sig n Signature of
Here U.S. person >

Aha_2etice

vater 1 /18 (2057

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/Form¥Vs.

Purpose of Form

An individual or entity (Form W-8 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number {TIN} which may be your social security number
(SSNY, individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN}, to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

s Form 1099-INT (interest earned or paid)

» Form 1099-DIV (dividends, including those from stocks or mutual
funds)

» Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

» Form 1099-B (stock or mutuat fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)
e Form 1099-K (merchant card and third party network fransactions)

e Form 1098 (home mortgage interest), 1098-E {student loan interest),
1098-T (tuition)

e Form 1099-C (canceled debt)
e Form 1099-A (acquisition or abandonment of secured property)

Use Form W-8 only if you are a U.S. person (including a resident
alien}, to provide your correct TIN.

if you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
iater.

Cat. No. 10231X

Form W-9 {Rev. 10-2018)




8/18/2021 Related License Information
Licensee
Name: SHEPHARD, DAVID JONATHAN License Number: CAC1820470
Rank: Certified Air Conditioning Contractor License Expiration Date: 08/31/2022
Primary Status: Current Original License Date: 05/05/2020
Secondary Status: Active
Related License Information
Relation :
License Relationship a Expiration
Nuniber Status Related Party Type WMWM»E@ Rank Date
Current, CORTEZ HEATING & AIR CONDITIONING INC Second 05/05/2020 Construction
Active Qualifying Business
Agent for Information
Business
Current FLOW SERVICE PARTNERS FLORIDA OP-CO LLC DBA:CORTEZ HEATING & AIR CONDITIONING Primary 08/18/2021 Construction
Qualifying Business
Agent for Information
Business

hitps://www.myfloridalicense.com/relationList.asp?record_cnt=2&Licld=7549163&Lname=8&datefrom=&LicNum=8&dateto=&Fname=&Category= n




Ron DeSantis, Governor Julie 1. Brown, Secretary

dbjer

STATE OF FLORIDA

- DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

CONSTRUCTION.INDUSTRY LICENSING BOARD

THE CLASS A AIR CONDITIONING CONTRACTOR HEREIN IS CERTIFIED UNDER THE
PROVISIONS OF CHAPTER 489, FLORIDA'STATUTES

SHEPHARD, DAVID JONATHAN

CORTEZ HEATING & AIR CONDITIONING
5012 US HWY 41 NORTH
PALMETTO FL 34221

LICENSE NUMBER: CAC1820470
EXPIRATION DATE: AUGUST 31, 2022

Always verify licenses online at MyFloridaLicense.com

Do not alter this document in any form.

This is your license. It is unlawful for anyone other than the licensee to use this document.







RESOLUTION NO. 2022-028

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF COCOA, FLORIDA, AMENDING THE CITY
OF COCOA BUDGET FOR FISCAL YEAR 2022;
PROVIDING FOR THE REPEAL OF PRIOR
INCONSISTENT RESOLUTIONS; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Cocoa adopted the final budget for
the fiscal year commencing on October 1, 2021, and ending on September 30, 2022, at
a Regular meeting held on September 28, 2021; and

WHEREAS, in accordance with Article XII, Section 5 of the City of Cocoa
Charter, whereby the Council may, at any time by resolution, transfer any unused
and unencumbered appropriation or portion thereof from one office or department to
another; and

WHEREAS, the City Council deems it to be in the best interest of the City of
Cocoa to amend its budget as provided in this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF COCOA, as follows:

SECTION 1. The 2021-2022 fiscal year budget shall be amended as detailed
in the attached sheets.

SECTION 2. All prior resolutions or prior resolutions inconsistent with this
resolution are hereby repealed to the extent of the conflict.

SECTION 3. This resolution shall become effective immediately upon its
adoption by the City Council of the City of Cocoa, Florida.

ADOPTED by the City Council of the City of Cocoa, Florida, in a Regular
meeting assembled on the 12t day of April., 2022.

Michael C. Blake, Mayor
ATTEST:

Carie Shealy, MMC, City Clerk

City of Cocoa Resolution No. 2022-028
Page 1of 1



g %_ #8%  City of Cocoa Budget Adjustment Form FY 2022 - 22-067-A

SELECT ADJUSTMENT TYPE:  BUDGET AMENDMENT REQUESTING DEPARTMENT #:  3560-PW  DaTe Preparep:  03/28/22
'REVENUE' ACCOUNT(S)
ADJUSTMENT 5ROJECT 6R|G|NAL AMENDED ADJUSTED UNENCUMBERED
AMOUNT ACCOUNT NUMBER NUMBER ACCOUNT NAME BUDGET BUDGET BUDGET BALANCE

$ 90,100 001-0000-389.99-50 PWOOCC Fund Balance Reserves $ 160,066 $ 7,951,547 $ 8,041,647 30

30 $0 $0 $0 $0

30 $0 $0 $0 $0

30 50 50 50 $0

$0 30 30 30 30

30 $0 $0 $0 $0

$90,100 TOTAL

P iAo EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESEEEE ST

'EXPENSE' ACCOUNT(S)

ADJUSTMENT F’ROJECT 6R|GINAL AMENDED ADJUSTED UNENCUMBERED
AMOUNT ACCOUNT NUMBER NUMBER ACCOUNT NAME BUDGET BUDGET BUDGET BALANCE
$90,100 _ 001-3560-519.64-00 _ __PWOOCC _ Machinery & Equipment $ 99,060 $ 312,528 $402.628 $68.575
$0 50 $0 50 50
30 50 $0 50 50
$0 50 $0 $0 $0
50 50 50 50 50
50 50 $0 $0 $0
$ 90,100 TOTAL
[REASON/JUSTIFICATION FOR ADJUSTMENT:

Using Fund Balance Reserves to fund # 001-3560-519.64-00 PW0OOCC (Machinery & Equipment) for (3) three new HVAC units at the Civic
Center. Agenda 22-182.

ouncil/Board APPROVAL REQUIRED ? DATE APPROVED: 04/12/22 RESOLUTION #: 2022-028

City Council approval is needed for all transférs greater than $50,000 and transfers between Departments / Funds. All CRA adjustments are required to go
their respective boards.

Digitally signed by Shawn Weston Digitally signed by Colleen
3/28/22 Shawn Weston 8& ket Siee sios 4/1/22 Colleen Campbell ceamoet =~ @
Date Requestor's Signature Date Finance Approval Signature Date Finance Director's Signature
Bryant Smith e »isaie 4/5/22 Lora Howell ose 22s0s0s0sseor
' 400"

Date Department Director's Signature Date Deputy Fin. Director's Signature Date City Manager's Signature
FINANCE USE ONLY:
|Date Entered: Entered By: Group #:

Approved 07/13 Revised eform 9/23/21 - IT



RESOLUTION NO. 2022-029

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COCOA, FLORIDA; AUTHORIZING THE CITY MANAGER
TO APPROVE AND EXECUTE CHANGE ORDERS TO THE
PRIMARY CONSTRUCTION CONTRACT AND ANY
ADDITIONAL SERVICE CONTRACTS RELATED TO THE
COMPLETION OF THE PROJECT REGARDING BID #B-22-
08-COC REPLACEMENT OF AIR CONDITIONING
UNITS AT THE CIVIC CENTER IN AN AMOUNT NOT
TO EXCEED THE TOTAL AMOUNT BUDGETED FOR
THE PROJECT BY THE CITY COUNCIL INCLUSIVE
OF THE TWELVE AND ONE HALF PERCENT
CONTINGENCY SET ASIDE FOR THE PROJECT,;
PROVIDING FOR THE REPEAL OF PRIOR
INCONSISTENT RESOLUTIONS; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Section 2-4 of the City Code provides that with respect to
construction contracts approved by the City Council, the City Council may authorize by
resolution the City Manager to approve change orders to the primary construction contract
and any additional service contracts related to the completion of the construction project
authorized by the City Council in excess of the spending authority limits under this section
provided the amount is within the unexpended construction budget approved by the City
Council for the project including any contingency funds approved by the City Council for
said contract; and

WHEREAS, on April 12, 2022, the City Council authorized the City Manager to
proceed with awarding B-22-08-COC to Cortez Heating and Air LLC subject to certain
terms and conditions and budget adjustments approved by the City Council; and

WHEREAS, in conjunction with this authorization, the City Council desires to
streamline the approval of change orders and any additional service contracts to the extent
necessary in order to expedite the construction of the project; and

WHEREAS, the City Council deems it to be in the best interest of the City of
Cocoato authorize the City Manager to approve the aforementioned change orders and any
additional service contracts consistent with the terms of this Resolution and Section 2-4 of
the City Code even if said amounts exceed the City Manager’s general spending authority
approved by the City Council.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF COCOA, as follows:

SECTION 1.

City of Cocoa Resolution No. 2022-029
Page 1 of 2



(A)  Pursuant to Section 2-4 of the City Code, the City Manager is hereby authorized to
approve any change orders to the primary construction contract and any additional service
contracts related to the construction project regarding the replacement of the Civic Center
AJ/C units under Bid B-22-08-COC, provided the total amount of approved change orders
and any additional service contracts do not exceed the construction budget. The
construction budget is $80,095 and allows for a 12.5% contingency in the amount of
$10,005 set aside for possible change orders, for a total of $90,100 for the project. This
grant of spending authority shall be interpreted and construed in accordance with the
provisions of Section 2-4 of the City Code.

(B)  Pursuant to Section 2-4 of the City Code, the City Manager shall also provide notice
of any such approved change orders and any additional service contracts to the City
Council in the form of an agenda item at the next scheduled City Council meeting or as
soon as practicable thereafter.

SECTION 2. All prior resolutions or prior resolutions inconsistent with this
resolution are hereby repealed to the extent of the conflict.

SECTION 3. This resolution shall become effective immediately upon its adoption
by the City Council of the City of Cocoa, Florida.

ADOPTED by the City Council of the City of Cocoa, Florida, in a regular meeting
assembled on April 12, 2022.

Michael C. Blake, Mayor
ATTEST:

Carie Shealy, MMC, City Clerk

City of Cocoa Resolution No. 2022-029
Page 2 of 2



65 Stone Street

Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 22-183 Version: 1 Name:

Type: Resolution Status: Consent Agenda

File created: 3/29/2022 In control: City Council

On agenda: 4/12/2022 Final action:

Title: Approve a resolution amending the current FY 2021-2022 budget, BAF # 22-047-A & T, for the mid-

year budget review and cleanup, through the use of fund balance reserves, contingency and/or
transfers between object classifications, within each fund. (Finance Director)

Sponsors:
Indexes:
Code sections:

Attachments: Budget Resolution FY 2022.pdf
BAF 22-047-A-FN-MidYear Cleanup (4-12-22) Agenda 22-183.pdf
BAF 22-047-A-Tracking Sheet.pdf
BAF 22-047-T-FN-MidYear Cleanup (4-12-22) Agenda 22-183.pdf
BAF 22-047-T-Tracking Sheet.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 29, 2022

Agenda Date: April 12, 2022

Prepared By: Colleen Campbell, MBA, Senior Budget Analyst

Through: Rebecca Bowman, MBA, CGFO, CGFM, Finance Director

Requested Action:

Approve a resolution amending the current FY 2021-2022 budget, BAF # 22-047-A & T, for the mid-
year budget review and cleanup, through the use of fund balance reserves, contingency and/or
transfers between object classifications, within each fund. (Finance Director)

BACKGROUND:

After the adopting of the annual budget, circumstances arise which require a comprehensive review
of the City’s entire budget at the mid-year point. Items such as unbudgeted revenues, additional
budget for open purchase orders, unexpected accrual payouts due to retirements, project
adjustments and miscellaneous expenses do occur.

Attached to this agenda is a Budget Adjustment Tracking Sheet and the Budget Adjustment Form #
22-047-A & T, with a breakdown of the above-mentioned amendments and transfers within the FY

2021-2022 Budget, through the use of Fund Balance Reserves, Contingency, or  transfers within
the departments object classification lines.

These adjustments effect: General Fund, Utility Fund, Building Permit Fund, CDBG, HOME and SHIP
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File #: 22-183, Version: 1

and Community Development Block Grant. Staff requests, City Council approval of the attached
budget adjustment and transfer forms, BAF # 22-047-A & T, for the mid-year review and budget
cleanup.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

See the attached tracking sheet and BAF # 22-047-A and T, for all of the entries.

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:

Approve a resolution amending the FY 2021-2022 budget, BAF # 22-047-A & T, for the mid-year,
budget review and cleanup, through the use of fund balance reserves, contingency and transfers
between obiject classifications, within each Fund.
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RESOLUTION NO. 2022-031

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF COCOA, FLORIDA, AMENDING THE CITY
OF COCOA BUDGET FOR FISCAL YEAR 2021-2022;
PROVIDING FOR THE REPEAL OF PRIOR
INCONSISTENT RESOLUTIONS; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Cocoa adopted the final budget for
the fiscal year commencing on October 1, 2021, and ending on September 30, 2022, at
a Regular meeting held on April 12, 2022; and

WHEREAS, in accordance with Article XII, Section 5 of the City of Cocoa
Charter, whereby the Council may, at any time by resolution, transfer any unused
and unencumbered appropriation or portion thereof from one office or department to
another; and

WHEREAS, the City Council deems it to be in the best interest of the City of
Cocoa to amend its budget as provided in this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF COCOA, as follows:

SECTION 1. The 2021-2022 fiscal year budget shall be amended as detailed
in the attached sheets.

SECTION 2. All prior resolutions or prior resolutions inconsistent with this
resolution are hereby repealed to the extent of the conflict.

SECTION 3. This resolution shall become effective immediately upon its
adoption by the City Council of the City of Cocoa, Florida.

ADOPTED by the City Council of the City of Cocoa, Florida, in a Regular
meeting assembled on the 12th day of April, 2022.

Michael C. Blake, Mayor
ATTEST:

Carie Shealy, MMC, City Clerk

City of Cocoa Resolution No. 2022-031
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City of Cocoa Budget Adjustment Form FY 2022 - 22-047-A

SELECT ADJUSTMENT TYPE:  BUDGET AMENDMENT REQUESTING DEPARTMENT #:  1600-FN  DaTE PrEparep:  04/07/22
'REVENUE' ACCOUNT(S)
ADJUSTMENT PROJECT ORIGINAL AMENDED ADJUSTED UNENCUMBERED
AMOUNT ACCOUNT NUMBER NUMBER ACCOUNT NAME BUDGET BUDGET BUDGET BALANCE
($ 88,945) General Fund - See Tracking Log $0 $0 ($ 88,945) $0
($ 1.090,000) WaterSewer Fund - See Tracking Log $0 $0 ($1,090,000) $0
$5 US1 Corridor $0 $0 $5 $0
($10.339) CDBG Fund - See Tracking Sheet $0 $0 ($ 10,339) $0
$0 $0 $0 $0 $0
$0 $0 $0 $0 $0
($1.,189,279) TOTAL
'EXPENSE' ACCOUNT(S)
ADJUSTMENT PROJECT ORIGINAL AMENDED ADJUSTED UNENCUMBERED
AMOUNT ACCOUNT NUMBER NUMBER ACCOUNT NAME BUDGET BUDGET BUDGET BALANCE
($ 88,945) General Fund - See Tracking Log $0 $0 ($ 88,945) $0
($ 1,090,000) WaterSewer Fund - See Tracking Log $0 $0 ($1.,090,000) $0
$5 US1 Corridor $0 $0 $5 $0
($ 10.339) CDBG Fund - See Tracking Sheet $0 $0 ($ 10,339) $0
$0 $0 $0 $0 $0
$0 $0 $0 $0 $0
($1,189,279) TOTAL
REASON/JUSTIFICATION FOR ADJUSTMENT:
Mid-Year Cleanup - Amendments - See Tracking Log
Agenda 22-183
Council/lBoard APPROVAL REQUIRED? YES NO Q DATE APPROVED: 04/12/22 RESOLUTION #: 2022-031
City Council approval is needed for all transférs greater than $50,000 and transfers between Departments / Funds. All CRA adjustments are required to go
their respective boards.
Digitally signed by Colleen Digitally signed by Colleen
4/7/22  Colleen Campbell campbei o 4/7/22 Colleen Campbell campbel
Date: 2022.04.07 14:46:03 -04'00 Date: 2022.04.07 14:46:20 -04'00"
Date Requestor's Signature Date Finance Approval Signature Date Finance Director's Signature
Rebecca Bowman Eg&ygz::d;yﬂ::e:::zarom00‘ 4/7/22 LO ra Howe” E’é;j'%";%i'é’%ido?y#ﬁ ggwe”
Date Department Director's Signature Date Deputy Fin. Director's Signature Date City Manager's Signature
FINANCE USE ONLY:
Date Entered: Entered By: Group #:

Approved 07/13 Revised eform 9/23/21 - IT





		transfer form



		DATE PREPARED: 04/07/22

		REASONJUSTIFICATION FOR ADJUSTMENT_2: Mid-Year Cleanup - Amendments - See Tracking Log
Agenda 22-183

		RESOLUTION:   2022-031

				2022-04-07T14:46:03-0400

		Colleen Campbell





		Date: 4/7/22

				2022-04-07T14:46:20-0400

		Colleen Campbell





		Date_2: 4/7/22

				2022-04-07T16:37:40-0400

		Rebecca Bowman





		Date_4: 

		Date_5: 4/7/22

		Date_6: 

		Adjustment Type: [BUDGET AMENDMENT]

		Requesting Dept: 1600-FN

		From Acct Nbr 1: 

		From Acct Nbr 2: 

		From Acct Nbr 3: 

		From Acct Nbr 4: 

		From Acct Nbr 5: 

		From Acct Nbr 6: 

		To Acct Nbr 1: 

		To Acct Nbr 2: 

		To Acct Nbr 3: 

		To Acct Nbr 4: 

		To Acct Nbr 5: 

		To Acct Nbr 6: 

		From Proj Nbr 1: 

		From Proj Nbr 2: 

		From Proj Nbr 3: 

		From Proj Nbr 4: 

		From Proj Nbr 5: 

		From Proj Nbr 6: 

		To Proj Nbr 1: 

		To Proj Nbr 2: 

		To Proj Nbr 3: 

		To Proj Nbr 4: 

		To Proj Nbr 5: 

		To Proj Nbr 6: 

		From ACCOUNT NAME 1: General Fund - See Tracking Log

		From ACCOUNT NAME 2: WaterSewer Fund - See Tracking Log

		From ACCOUNT NAME 3: US1 Corridor

		From ACCOUNT NAME 4: CDBG Fund - See Tracking Sheet

		From ACCOUNT NAME 5: 

		From ACCOUNT NAME 6: 

		To ACCOUNT NAME 1: General Fund - See Tracking Log

		To ACCOUNT NAME 2: WaterSewer Fund - See Tracking Log

		To ACCOUNT NAME 3: US1 Corridor

		To ACCOUNT NAME 4: CDBG Fund - See Tracking Sheet

		To ACCOUNT NAME 5: 

		To ACCOUNT NAME 6: 

		From BUDGET 2: 0

		From BUDGET 3: 0

		From BUDGET 4: 0

		From BUDGET 5: 0

		From BUDGET 6: 0

		To BUDGET 1: 0

		To BUDGET 2: 0

		To BUDGET 3: 0

		To BUDGET 4: 0

		To BUDGET 5: 0

		To BUDGET 6: 0

		From Amended_1: 0

		From Amended_2: 0

		From Amended_3: 0

		From Amended_4: 0

		From Amended_5: 0

		From Amended_6: 0

		To Amended_1: 0

		To Amended_2: 0

		To Amended_3: 0

		To Amended_4: 0

		To Amended_5: 0

		To Amended_6: 0

		From BUDGET 1: 0

		From Adjust 1: 

		1: -1090000

		2: 5

		3: -10339

		4: 0

		0: -88945

		5: 0



		To Adjust 1: 

		0: -88945

		1: -1090000

		2: 5

		3: -10339

		4: 0

		5: 0



		From Unecumb 1: 

		1: 0

		2: 0

		3: 0

		4: 0

		5: 0

		0: 0



		To Unecumb 1: 

		0: 0

		1: 0

		2: 0

		3: 0

		4: 0

		5: 0



		Date Approved: 04/12/22

		Council Approval: Yes

		From Adjust Total: -1189279

		To Adjust Total: -1189279

		From Adj Bdgt 1: 

		1: -1090000

		2: 5

		3: -10339

		4: 0

		5: 0

		0: -88945



		To Adj Bdgt 1: 

		0: -88945

		1: -1090000

		2: 5

		3: -10339

		4: 0

		5: 0



		From_Rev: 'REVENUE' ACCOUNT(S)

		To_Exp: 'EXPENSE' ACCOUNT(S)

		Date_3: 

		Deputy Fin: 

				2022-04-07T15:21:32-0400

		Lora Howell







		Count: 22-047-A
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FY22 Budget Adjustment Tracking Sheet.xIsx

MidYear - A

BAF # Fund Type Note: Division Account Name Account # Amount Project
001 GENERAL FUND

FINANCE
22-047 001 Amendment |Interfund Transfer in to 001 Transfer from TRF from US1 CRA (112) 001-0000-381.91-12 5.00
22-047 001 Amendment  |Decrease reliance on fund balance with transfer of interest rev from 112 Fund Balance 001-0000-389.99-50 (5.00)

Finance Department Total Revenue -
Finance Department Total Expense

POLICE
22-047 001 Amendment | To match grant award Bullet Proof Vest 2021 001-0000-331.20-23 605
22-047 001 Amendment | To match grant award Police Operations Operating Supplies 001-2100-521.52-00 (605)
22-047 001 Amendment | To match grant award Police Operations Operating Supplies/Bullet Proof Vest 2021 001-2100-521.52-23 1,210 | GR2202

Police Total Revenue 605
Police Total Expense 605

COMMUNITY DEVELOPMENT
22-047 001 Amendment _|Decrease in lieu of tax payment Payment in Lieu of Taxes/Housing Authority 001-0000-333.90-00 (26,000)
22-047 001 Amendment  |Increase reliance on Fund Balance Fund Bal-Approp Reserves 001-0000-389.99-50 26,000

Community Development Department Total Revenue -
Community Development Department Total Expense

PUBLIC WORKS
22-047 001 Amendment  |CRA paid for boat ramp project BAF22-032-A - BT PHII Revenue Fund Balance Reserves 001-0000-389.99-50 (89,550)| GR2205
22-047 001 Amendment  |CRA paid for boat ramp project BAF22-032-A - BT PHII Parks & Beautification Infrastructure FIND BV-CO-21-152 001-3520-572.63-16 (89,550)| GR2205
22-047 001 Amendment  |Reduce FDOT traffic signal revenue Charges for Services 001-0000-343.90-03 (118,509)
22-047 001 Amendment |Increasing dependence on FB due to Brev Cnty nonpayment Fund Bal-Approp Reserves 001-0000-389.99-50 118,509

Public Works Department Total Revenue (89,550)
Public Works Department Total Expense (89,550)

103

COMMUNITY DEVELOPMENT BLOCK GRANT

COMMUNITY DEVELOPMENT

22-047 103 Amendment  |Reduced carryfwd revenue due to expense that occurred in FY21 Cash Carry Forward 103-0000-389.99-10 (7,432)
22-047 103 Amendment _ |Reduced carryfwd revenue due to expense that occurred in FY22 Fund Bal-Approp. Reserves 103-0000-389.99-50 (2,907)
22-047 103 Amendment  |Reduced amt of available funds due to FY21 expenses Housing Grants Other Grants & Aids / Rehabilitations 103-3240-554.83-13 (6,000)
22-047 103 Amendment  |Reduced amt of available funds due to FY21 expenses Housing Grants Other Grants & Aids / Demolitions 103-3240-554.83-12 (3,086)
22-047 Amendment  [Reduced amt of available funds due to FY21 expenses Housing Grants Other charges & Obligations 103-3240-554.49-00 (1,253
CRA US 1 CORRIDOR
COMMUNITY DEVELOPMENT
22-047 112 Amendment | Transfer revenue to general fund Interest 112-0000-361.10-00 5.00
Amendment |Interfund Transfer Out of 112 US 1 Corridor Transfer to Gen Fund 001 112-3230-581.91-01 5.00

421 WATER/SEWER FUND
FINANCE
22-047 421 Amendment  |Reverse BAF #22-002 Water/Sewer/L/S #1 HM #4337-232-R 424-0000-331.35-01 (1,090,000)
22-047 421 Amendment _ |Reverse BAF #22-003 Engineering Infrastructure / FDEM H0477 LS#1 424-4055-536.63-06 (1,090,000)| GR2102
22-047 421 Amendment | To correct project # Engineering Infrastructure 424-4055-536.63-00 (179,660)| WS2ILS
22-047 421 Amendment | To correct project # Fund Balance 424-0000-389.99-50 (179,660)[ WS21LS
22-047 421 Amendment | To correct project # Engineering Infrastrucutre / FDEM H0477 LS#1 424-4055-536.63-06 179,660 | GR2102
22-047 421 Amendment | To correct project # Fund Balance 424-0000-389.99-50 179,660 | GR2102
Finance Department Total Revenue  (1,090,000)

Finance Department Total

W:\Finance Administration\Budget Adjustments\FY 2022 Budget Adjustments\FY22 Budget Adjustment Tracking Sheet.xIsx

Expense

1,090,000




Embedded Secure Document

The file https://cocoa.legistar.com/View.ashx? M=F&ID=10705966& GUID=ES8173005-A973-41AB-842F-
CDDDB978CF22 is a secure document that has been embedded in this document. Double click the pushpin to view.

I

https://cocoa.legistar.com/View.ashx?M=F&ID=10705966&GUID=E8173005-A973-41 AB-842E-CDDDB978CF22[4/8/2022 10:41:14 AM]



i %_ City of Cocoa Budget Adjustment Form FY 2022 - 22-047-A

SELECT ADJUSTMENT TYPE:  BUDGET TRANSFER REQUESTING DEPARTMENT #:  1600-FN  DaTE PrEparep:  04/07/22
'FROM' ACCOUNT(S)
ADJUSTMENT PROJECT ORIGINAL AMENDED ADJUSTED UNENCUMBERED
AMOUNT ACCOUNT NUMBER NUMBER ACCOUNT NAME BUDGET BUDGET BUDGET BALANCE
($ 392,244) General Fund - See Tracking Log $0 $0 ($ 392,244) $0
($ 65.681) WaterSewer Fund - See Tracking Log $0 $0 ($ 65,681) $0
($ 609) Stormwater Fund - See Tracking Sheet $0 $0 ($ 609) $0
($1 HOME Fund - See Tracking Sheet $0 $0 ($1) $0
($1 SHIP Fund - See Tracking Sheet $0 $0 ($1) $0
($3) Building Permits Fund - See Tracking Sheef $0 $0 ($3) $0
($ 458,539) TOTAL
'TO' ACCOUNT(S)
ADJUSTMENT PROJECT ORIGINAL AMENDED ADJUSTED UNENCUMBERED
AMOUNT ACCOUNT NUMBER NUMBER ACCOUNT NAME BUDGET BUDGET BUDGET BALANCE
$ 392,244 General Fund - See Tracking Log $0 $0 $ 392,244 $0
$ 65.681 WaterSewer Fund - See Tracking Log $0 $0 $ 65,681 $0
$ 609 Stormwater Fund - See Tracking Sheet $0 $0 $ 609 $0
$1 HOME Fund - See Tracking Sheet $0 $0 $1 $0
$1 SHIP Fund - See Tracking Sheet 50 $0 $1 $0
$3 Building Permits Fund - See Tracking Sheet $0 $0 $3 $0
$ 458,539 TOTAL
REASON/JUSTIFICATION FOR ADJUSTMENT:
Mid-Year Cleanup - Transfers- See Tracking Log
Agenda 22-183
Council/lBoard APPROVAL REQUIRED? YES NO Q DATE APPROVED: 04/12/22 RESOLUTION #: 2022-031
City Council approval is needed for all transférs greater than $50,000 and transfers between Departments / Funds. All CRA adjustments are required to go
their respective boards.
Digitally signed by Colleen Digitally signed by Colleen
4/7/22  Colleen Campbell campbei o 4/7/22 Colleen Campbell campbel
Date: 2022.04.07 14:46:03 -04'00 Date: 2022.04.07 14:46:20 -04'00"
Date Requestor's Signature Date Finance Approval Signature Date Finance Director's Signature
Rebecca Bowman E“;QEI;’V;:::d:ﬂ:ib:jom 4/7/22 LO ra Howe” %;%jgﬁzggidogyéoﬁ ggwe”
Date Department Director's Signature Date Deputy Fin. Director's Signature Date City Manager's Signature
FINANCE USE ONLY:
Date Entered: Entered By: Group #:
Approved 07/13 Revised eform 9/23/21 - IT





		transfer form



		DATE PREPARED: 04/07/22

		REASONJUSTIFICATION FOR ADJUSTMENT_2: Mid-Year Cleanup - Transfers- See Tracking Log
Agenda 22-183

		RESOLUTION:    2022-031

				2022-04-07T14:46:03-0400

		Colleen Campbell





		Date: 4/7/22

				2022-04-07T14:46:20-0400

		Colleen Campbell





		Date_2: 4/7/22

				2022-04-07T16:43:21-0400

		Rebecca Bowman





		Date_4: 

		Date_5: 4/7/22

		Date_6: 

		Adjustment Type: [BUDGET TRANSFER]

		Requesting Dept: 1600-FN

		From Acct Nbr 1: 

		From Acct Nbr 2: 

		From Acct Nbr 3: 

		From Acct Nbr 4: 

		From Acct Nbr 5: 

		From Acct Nbr 6: 

		To Acct Nbr 1: 

		To Acct Nbr 2: 

		To Acct Nbr 3: 

		To Acct Nbr 4: 

		To Acct Nbr 5: 

		To Acct Nbr 6: 

		From Proj Nbr 1: 

		From Proj Nbr 2: 

		From Proj Nbr 3: 

		From Proj Nbr 4: 

		From Proj Nbr 5: 

		From Proj Nbr 6: 

		To Proj Nbr 1: 

		To Proj Nbr 2: 

		To Proj Nbr 3: 

		To Proj Nbr 4: 

		To Proj Nbr 5: 

		To Proj Nbr 6: 

		From ACCOUNT NAME 1: General Fund - See Tracking Log

		From ACCOUNT NAME 2: WaterSewer Fund - See Tracking Log

		From ACCOUNT NAME 3: Stormwater Fund - See Tracking Sheet

		From ACCOUNT NAME 4: HOME Fund - See Tracking Sheet

		From ACCOUNT NAME 5: SHIP Fund - See Tracking Sheet

		From ACCOUNT NAME 6: Building Permits Fund - See Tracking Sheet

		To ACCOUNT NAME 1: General Fund - See Tracking Log

		To ACCOUNT NAME 2: WaterSewer Fund - See Tracking Log

		To ACCOUNT NAME 3: Stormwater Fund - See Tracking Sheet

		To ACCOUNT NAME 4: HOME Fund - See Tracking Sheet

		To ACCOUNT NAME 5: SHIP Fund - See Tracking Sheet

		To ACCOUNT NAME 6: Building Permits Fund - See Tracking Sheet

		From BUDGET 2: 0

		From BUDGET 3: 0

		From BUDGET 4: 0

		From BUDGET 5: 0

		From BUDGET 6: 0

		To BUDGET 1: 0

		To BUDGET 2: 0

		To BUDGET 3: 0

		To BUDGET 4: 0

		To BUDGET 5: 0

		To BUDGET 6: 0

		From Amended_1: 0

		From Amended_2: 0

		From Amended_3: 0

		From Amended_4: 0

		From Amended_5: 0

		From Amended_6: 0

		To Amended_1: 0

		To Amended_2: 0

		To Amended_3: 0

		To Amended_4: 0

		To Amended_5: 0

		To Amended_6: 0

		From BUDGET 1: 0

		From Adjust 1: 

		1: -65681

		2: -609

		3: -1

		4: -1

		0: -392244

		5: -3



		To Adjust 1: 

		0: 392244

		1: 65681

		2: 609

		3: 1

		4: 1

		5: 3



		From Unecumb 1: 

		1: 0

		2: 0

		3: 0

		4: 0

		5: 0

		0: 0



		To Unecumb 1: 

		0: 0

		1: 0

		2: 0

		3: 0

		4: 0

		5: 0



		Date Approved: 04/12/22

		Council Approval: Yes

		From Adjust Total: -458539

		To Adjust Total: 458539

		From Adj Bdgt 1: 

		1: -65681

		2: -609

		3: -1

		4: -1

		5: -3

		0: -392244



		To Adj Bdgt 1: 

		0: 392244

		1: 65681

		2: 609

		3: 1

		4: 1

		5: 3



		From_Rev: 'FROM' ACCOUNT(S)

		To_Exp: 'TO' ACCOUNT(S)

		Date_3: 

		Deputy Fin: 

				2022-04-07T15:21:32-0400

		Lora Howell







		Count: 22-047-A
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MidYear - T
FY22 Budget Adjustment Tracking Sheet.xlsx

BAF # Fund Type Note: Division Account Name Account # Amount Project
001 GENERAL FUND
CITY COUNCIL
22-047 001 Transfer Funding to correct negative insurance lines through YE City Council Dental 001-1000-511.23-07 (700)
22-047 001 Transfer Funding to correct negative insurance lines through YE City Council Insurances 001-1000-511.23-00 700
City Manager Office Department Total Increase 700
City Manager Office Department Total Decrease (700)
CITY MANAGER OFFICE
22-047 001 Transfer Funding to correct PR from 11-00 to 13-00 for DROP City Manager Executive Salaries 001-1100-512.11-00 (198,470)
22-047 001 Transfer Funding to correct PR from 11-00 to 13-00 for DROP City Manager Other Salaries & Wages 001-1100-512.13-00 198,470
22-047 001 Transfer Funding for unexpected accrual payout City Manager Regular Salaries & Wages 001-1190-574.12-00 (1,865)
22-047 001 Transfer Funding for unexpected accrual payout City Manager Accrual Payout 001-1190-574.12-12 1,865
City Manager Office Department Total Increase 200,335
City Manager Office Department Total Decrease  (200,335)
FINANCE
22-047 001 Transfer Funding for unexpected accrual payout Finance Regular Salaries & Wages 001-1500-513.12-00 (16,481)
22-047 001 Transfer Funding for unexpected accrual payout Finance Accrual Payout 001-1500-513.12-12 16,481
22-047 001 Transfer To fund flashlight and batteries purchase Finance Office Supplies 001-1500-513.51-00 (29)
22-047 001 Transfer To fund flashlight and batteries purchase Finance Operating Supplies 001-1500-513.52-00 29
22-047 001 Transfer To fund AWWA membership Utility Finance Operating Supplies 001-1510-536.52-00 (92)
22-047 001 Transfer To fund AWWA membership Utility Finance Membership/Publications 001-1510-536.54-00 92
Finance Department Total Increase 16,602
Finance Department Total Decrease (16,602)
INFORMATION SYSTEMS
22-047 001 Transfer Funding to correct retirement redistribution Information Technology Retirement Contributions 001-1203-516.22-00 (8,000)
22-047 001 Transfer Funding to correct retirement redistribution Information Technology Non FRS Retirement 001-1203-516.22-03 8,000
Information Systems Total Increase 8,000
Information Systems Total Decrease (8,000)
POLICE
22-047 001 Transfer Funding for unexpected accrual payout Police Communication Other Salaries & Wages 001-2101-521.13-00 (5,566)
22-047 001 Transfer Funding for unexpected accrual payout Police Communication Accrual Payout 001-2101-521.12-12 5,566
22-047 001 Transfer Funding for unexpected accrual payout Code Enforcement Regular Salaries & Wages 001-2132-524.12-00 (1,657)
22-047 001 Transfer Funding for unexpected accrual payout Code Enforcement Accrual Payout 001-2132-524.12-12 1,657
Police Total Increase 7,223
Police Total Decrease (7,223)
FIRE DEPARTMENT
22-047 001 Transfer Funding for Group Life insurance Fire Admin Medical 001-2200-522.23-04 (1,612)
22-047 001 Transfer Funding for Group Life insurance Fire Admin Insurances 001-2200-522.23-00 1,612
22-047 001 Transfer Funding for unexpected accrual payout Fire Operations Other salaries & Wages 001-2201-522.13-00 (39,907)
22-047 001 Transfer Funding for unexpected accrual payout Fire Operations Accrual Payout 001-2201-522.12-12 39,907
Fire Department Department Total Increase 41,519
Fire Department Department Total Decrease (41,519)
COMMUNITY DEVELOPMENT
22-047 001 Transfer Funding for unexpected accrual payout Community Dev/Admin Executive Salaries 001-3200-515.11-00 (2,396)
22-047 001 Transfer Funding for unexpected accrual payout Community Dev/Admin Accrual Payout 001-3200-515.12-12 2,396
22-047 001 Transfer To fund unbudgeted OT Community Dev/Admin Executive Salaries 001-3200-515.11-00 (1)
22-047 001 Transfer To fund unbudgeted OT Community Dev/Admin Overtime 001-3200-515.14-00 1
Community Development Department Total Increase 2,397
Community Development Department Total Decrease (2,397)
PUBLIC WORKS
22-047 001 Transfer To fund an additional hires shoe allowance Street Management Regular Salaries & Wages 001-3510-541.12-00 (120)
22-047 001 Transfer To fund an additional hires shoe allowance Street Management Clothing/Shoe allowance 001-3510-541.20-00 120
22-047 001 Transfer To fund account change for DROP employee Fleet Maintenance Salaries & Wages 001-3540-519.12-00 (84,344)
22-047 001 Transfer To fund account change for DROP employee Fleet Maintenance Other Salaries & Wages 001-3540-519.13-00 84,344
22-047 001 Transfer To fund accrual payout and OT Capital Projects Management Salaries & Wages 001-3580-519.12-00 (2,230)
22-047 001 Transfer Funding for accrual payout Capital Projects Management Accrual Payout 001-3580-519.12-12 2,207
22-047 001 Transfer Funding for OT Capital Projects Management Overtime 001-3580-519.14-00 23
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MidYear - T

BAF # Fund Type Note: Division Account Name Account # Amount Project
22-047 001 Transfer To move FIND Ph I budget for BT ramp to capital Parks & Beautification FIND BC-C-20-146 BT Ramp 001-3520-572.31-13 (10,284)| GR2105
22-047 001 Transfer To move FIND Ph I budget for Dredging to capital Parks & Beautification FIND BC-C-20-147 Dredging 001-3520-572.31-14 (18,490)] GR2104
22-047 001 Transfer To move FIND Ph I budget for BT ramp to capital Parks & Beautification FIND BC-C-20-146 BT Ramp 001-3520-572.63-13 10,284 | GR2105
22-047 001 Transfer To move FIND Ph I budget for Dredging to capital Parks & Beautification FIND BC-C-20-147 Dredging 001-3520-572.63-14 18,490 | GR2104

Public Works Department Total Increase 115,468
Public Works Department Total Decrease (115,468)

104 104 BREVARD COUNTY HOME
COMMUNITY DEVELOPMENT
22-047 104 Transfer To fund unbudgeted OT Housing Grants Salaries & wages 104-3240-554.12-00 1)

Transfer

105

To fund unbudgeted OT

SHIP / COCOA HOUSING TRUST FUND

Housing Grants

Overtime

104-3240-554.14-00

COMMUNITY DEVELOPMENT

22-047

105

Transfer

To fund unbudgeted OT

Housing Grants

Salaries & wages

105-3240-554.12-00

@

Transfer

To fund unbudgeted OT

Housing Grants

Overtime

105-3240-554.14-00

107 BUILDING PERMITS
COMMUNITY DEVELOPMENT
22-047 107 Transfer To fund unbudgeted OT Community Dev/Admin Salaries & wages 107-3200-515.12-00 3)
Transfer To fund unbudgeted OT Community Dev/Admin Overtime 107-3200-515.14-00 3
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421 WATER/SEWER FUND
FINANCE
22-047 421 Transfer To fund updated ICMA 401A distribution to new account Utility Support Services Retirement Contributions 421-1515-536.22-00 (4,610)
22-047 421 Transfer To fund updated ICMA 401A distribution to new account Utility Support Services Non-FRS Retirement 421-1515-536.22-03 4,610
22-047 421 Transfer To fund unbudgeted OT Inventory Salaries & Wages 421-1506-536.12-00 (292)
22-047 421 Transfer To fund unbudgeted OT Inventory Overtime 421-1506-536.14-00 292
Finance Department Total Increase 4,902
Finance Department Total Decrease (4,902)
UTILITIES
22-047 421 Transfer To fund unbudgeted accrual payouts Water Administration Salaries & Wages 421-4010-536.12-00 (14,463)
22-047 421 Transfer To fund unbudgeted accrual payouts Water Administration Accrual Payouts 421-4010-536.12-12 14,463
22-047 421 Transfer To fund unbudgeted accrual payouts Dyal Plant Salaries & Wages 421-4020-536.12-00 (15,413)
22-047 421 Transfer To fund unbudgeted accrual payouts Dyal Plant Accrual Payouts 421-4020-536.12-12 15,413
22-047 421 Transfer To fund updated ICMA 401A distribution to new account Dyal Plant Retirement Contributions 421-4020-536.22-00 (3,608)
22-047 421 Transfer To fund updated ICMA 401A distribution to new account Dyal Plant Non-FRS Retirement 421-4020-536.22-03 3,608
22-047 421 Transfer To fund unbudgeted accrual payouts Water Reclamation Salaries & Wages 421-4120-536.12-00 (6,215)
22-047 421 Transfer To fund unbudgeted accrual payouts Water Reclamation Accrual Payouts 421-4120-536.12-12 6,215
22-047 421 Transfer To fund unbudgeted cell phone allowance for year Sewer Field Operations Salaries & Wages 421-4125-536.12-00 (300)
22-047 421 Transfer To fund unbudgeted cell phone allowance for year Sewer Field Operations Special Pay 421-4125-536.15-00 300
22-047 421 Transfer To fund missing part from agenda 22-132 for trucks Dyal Plant Repair & Maintenance 421-4020-536.46-00 (530)
22-047 421 Transfer To fund missing part from agenda 22-132 for trucks Dyal Plant Machinery & Equipment 421-4020-536.64-00 530 | CA2201
22-047 421 Transfer To fund admin fees and debt service costs Water Administration Contingency 421-4010-536.39-00 (20,250)
22-047 421 Transfer To fund bond admin fees Water Administration Other charges & obligations 421-4010-536.49-00 18,000
22-047 421 Transfer To fund debt service costs Water Administration Other debt service costs 421-4010-536.73-00 2,250
Utilities Department Total Increase 60,779
Utilities Department Total Decrease 60,779
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Legislation Details (With Text)

File #: 22-189 Version: 1 Name:

Type: Resolution Status: Consent Agenda

File created: 3/31/2022 In control: City Council

On agenda: 4/12/2022 Final action:

Title: Consider approving the First Modification to a Binding Development Agreement between the City of

Cocoa and M&R United, Inc. granting a seven-month extension of time to complete final site plan
approval, and a related extension of time to receive building permits and commence construction, of a
Single-Story Commercial Building consisting of a retail strip center, anchored by a nationally-
recognized coffee shop chain with a drive-through store located on S.R. 520 within the Cocoa Village.
(Community Services Director)

Sponsors:
Indexes:
Code sections:

Attachments: First Modification to Starbucks Development Agreement.pdf
Site Plan Copy 3 2022
DA - M & R United (RECORDED).pdf

Date Ver. Action By Action Result

PLANNING & ZONING BOARD/LOCAL PLANNING AGENCY AGENDA
ITEM

Memo Date: March 31, 2022

Agenda Date: April 12, 2022

Prepared By: Anthony Garganese, City Attorney

Through: Angela Essing, Growth and Economic Development Director

Requested Action:

Consider approving the First Modification to a Binding Development Agreement between the City of
Cocoa and M&R United, Inc. granting a seven-month extension of time to complete final site plan
approval, and a related extension of time to receive building permits and commence construction, of
a Single-Story Commercial Building consisting of a retail strip center, anchored by a nationally-
recognized coffee shop chain with a drive-through store located on S.R. 520 within the Cocoa Village.

BACKGROUND:

TIME EXTENSION REQUEST:

The City and M&R United, Inc. entered into Binding Development Agreement, dated March 2, 2021
and recorded at Brevard County Official Record Book 9059, Page 132 (See Attached). Pursuant to
the Development Agreement, the Developer is required to obtain final site plan approval and
commence construction of a retail strip center, anchored by a nationally-recognized coffee shop
chain with a drive-through store. Since the Development Agreement was approved, the Developer
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File #: 22-189, Version: 1

has been working on finalizing their site plan application. However, the Developer has suffered
delays caused by the requirement to obtain a FDOT permit for the proposed project driveway and
curb cuts along S.R. 520. As of the date of this Agenda Item, the Developer's FDOT permit
application is still pending final consideration and approval.

As a result of the delay, the Developer’s attorney contacted the City Attorney and requested a 7-
month extension of time for the Developer to complete final site plan approval. The extension of time
will commence from the date that the Board of Adjustment also considers granting an extension of
time to obtain necessary permits related to the previously approved special exception on December
16, 2020 that was required for the drive-through. If the extension is granted, the date to obtain
building permits and substantially commence vertical construction of the Project will shift and
Developer will be required to obtain building permits and substantially commence vertical
construction of the Project within 13-months from the date of the BOA meeting.

City Staff recommends approving the First Modification to Development Agreement (attached)
granting the Developer’s request for an extension of time. If Council grants the extension of time, the
extension request will then be submitted to the Board of Adjustment so the Board of Adjustment may
consider modifying their related condition of special exception approval for the drive-through. At the
Board of Adjustment meeting, City Staff will recommend that the special exception condition requiring
Developer to obtain necessary development permits be extended to coincide with the time period
contained in the Binding Development Agreement as modified by the First Modification to
Development Agreement.

BUDGETARY IMPACT:

N/A

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:

Staff recommends approval of the First Modification to a Binding Development Agreement between
the City of Cocoa and M&R United, Inc. granting a seven-month extension of time to complete final
site plan approval, and a related extension of time to receive building permits and commence
construction, of a Single-Story Commercial Building consisting of a retail strip center, anchored by a
nationally-recognized coffee shop chain with a drive-through store located on S.R. 520 within the
Cocoa Village.
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THIS INSTRUMENT WAS PREPARED BY
AND SHOULD BE RETURNED TO:

Anthony A. Garganese

City Attorney of Cocoa

Garganese, Weiss, D'Agresta & Salzman, P.A.
111 N. Orange Avenue, Suite 2000

Orlando, FL 32802

(407) 425-9566
FOR RECORDING DEPARTMENT USE ONLY

CITY OF COCOA
FIRST MODIFICATION TO DEVELOPMENT AGREEMENT

THIS FIRST MODIFICATION TO DEVELOPMENT AGREEMENT (“First
Modification™) is made and executed this day of , 2022, by and
between the CITY OF COCOA, a Florida Municipal Corporation (“City"), whose address is 65
Stone Street, Cocoa, Florida 32922 and M&R UNITED, INC., a Florida corporation
(“Developer™), whose address is 402 High Point Drive, Suite 101, Cocoa, Florida 32926.

WITNESSETH:

WHEREAS, Developer is the owner of approximately 1.23 acres, more or less, of real
property located between Willard Street and King Street, and bounded by River Edge Boulevard
on the east and Delannoy Avenue on the west, in the Central Business District, Cocoa Waterfront
Overlay District, Waterfront Subdistrict, Cocoa, Brevard County, Florida, with Tax Parcel 1D,
24-36-33-06-*-7, more particularly described herein in Exhibit A (“Property”); and

WHEREAS, the City and Developer previously entered into that certain Development
Agreement, recorded in the Official Records of Brevard County at Book 9059, Page 132
(“Development Agreement”), regarding the development of the Property with a single-story
commercial building with a nationally-recognized coffee shop chain as the anchor tenant with a
drive-through; and

WHEREAS, the Development Agreement contained certain deadlines for obtaining
future permitting and commencement of construction, and the Developer has requested an
extension of such deadlines; and

NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein, the parties mutually agree as follows:

FIRST MODIFICATION TO DEVELOPMENT AGREEMENT
City of Cocoa and M&R United, Inc.
Page 1 of 5



1.0  Recitals. The foregoing recitals are true and correct and are hereby incorporated
herein by this reference.

2.0  Amendments. Section 6.0 of the Development Agreement is hereby amended to
provide that the Developer, at its expense, shall diligently pursue in good faith and obtain
approval of the Final Engineering Plans/site plan within seven (7) months of the date the Board
of Adjustment considers an extension of the Special Exception approval of a drive-through,
which previously was issued on December 16, 2020. Further, Developer shall receive building
permits and substantially commence vertical construction of the Project, which shall at minimum
include building foundations, within thirteen (13) months of the date the Board of Adjustment
considers an extension of the Special Exception approval of a drive-through. If the Developer
fails to meet the development timelines provided herein or permanently abandons construction of
the Project, the City shall have the right to declare the Developer in default pursuant to Section
26.0 of the Development Agreement. If the Developer does not cure the default within the cure
period, the City shall have the right, but not obligation to, terminate the Development Agreement
without penalty. The remainder of Section 6.0 shall remain unchanged.

Further, Section 27.0 of the Development Agreement is hereby amended to provide that
the City shall have the unconditional right, but not obligation, to terminate the Development
Agreement, without notice or penalty, if Developer fails to receive building permits and
substantially commence vertical construction of the Project, which shall at minimum include
building foundations, within thirteen (13) months of the date the Board of Adjustment considers
an extension of the Special Exception approval of a drive-through. In addition, the City shall
have the right, but not obligation, to terminate the Agreement if Developer permanently
abandons construction of the Project, provided, however, the City shall first deliver written
notice and an opportunity to cure to the defaulting party as set forth in Section 26.0 of the
Development Agreement. If the City terminates this Agreement, the City shall record a notice of
termination against the Property in the public records of Brevard County, Florida. This
Agreement may otherwise be terminated by mutual written agreement of the Parties.

3.0  Recordation. Upon full execution by both parties hereto, this First Modification
shall be recorded in the public records of Brevard County, Florida, and shall run with the land.

4.0  Miscellaneous. All terms and conditions of the Development Agreement, which
are not expressly and specifically modified by this First Modification, shall continue to remain in
full force and effect.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seal on the
date first above written.

[SIGNATURE PAGES FOLLOW]
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Signed, sealed and delivered in the City of Cocoa
presence of the following witnesses:

By:

Michael C. Blake, Mayor

Signature of Witness

Date:

Printed Name of Witness

Signature of Witness

Printed Name of Witness

APPROVED AS TO FORM

ATTEST:
By: By:

Carie Shealy, City Clerk Anthony A. Garganese, City Attorney
CITY SEAL

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me by means of () physical

presence or (__) online notarization, this day of , 2022, by Michael C.
Blake, the Mayor of the City of Cocoa, on behalf of the City, who is personally known to me or
produced as identification.

(NOTARY SEAL)

(Notary Public Signature)

(Print Name)

Notary Public, State of
Commission No.:

My Commission Expires:

FIRST MODIFICATION TO DEVELOPMENT AGREEMENT
City of Cocoa and M&R United, Inc.
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Signed, sealed and delivered in the M&R United, Inc.
presence of the following witnesses:

Summit Shah, Vice President

Signature of Witness Date:

Printed Name of Witness

Signature of Witness

Printed Name of Witness

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me by means of (__) physical
presence or (___) online notarization, this day of , 2022, by Summit Shah,
the Vice President of M&R United, Inc., a Florida corporation. He is personally known to me or
produced as identification.
(NOTARY SEAL)

(Notary Public Signature)

(Print Name)

Notary Public, State of
Commission No.:

My Commission Expires:

FIRST MODIFICATION TO DEVELOPMENT AGREEMENT
City of Cocoa and M&R United, Inc.
Page 4 of 5



EXHIBIT A
LEGAL DESCRIPTION

Lot 7 of the Cocoa River Development as per plat recorded in Plat Book 11,
Page 75 of the Public Records of Brevard County, Florida.

FIRST MODIFICATION TO DEVELOPMENT AGREEMENT
City of Cocoa and M&R United, Inc.
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THIS DOCUMENT, TOGETHER WITH THE CONCEPTS AND DESIGNS PRESENTED HEREIN, AS AN INSTRUMENT OF SERVICE, IS INTENDED ONLY FOR THE SPECIFIC PURPOSE AND CLIENT FOR WHICH IT WAS PREPARED. REUSE OF AND IMPROPER RELIANCE ON THIS DOCUMENT WTHOUT WRITTEN AUTHORIZATION AND ADAPTATION BY BOWMAN CONSULTING SHALL BE WITHOUT LIABILITY TO BOWMAN CONSULTING.

GENERAL SITE NOTES

ALL PARKING DIMENSIONS SHOWN ARE TO THE FACE OF CURB.

1. ALL EXISTING EASEMENTS, RIGHTS-OF-WAY, AND LOT LINES MAY NOT BE SHOWN, REFER
TO THE ALTA/NSPS LAND TITLE SURVEY PREPARED BY AAL LAND SURVEYING
SERVICES,INC., JOB NUMBER 42440,CURRENT VERSION FOR COMPLETE BOUNDARY
INFORMATION AND ASSOCIATED ENCUMBRANCES.

2. A PRE-CONSTRUCTION MEETING SHALL BE HELD PRIOR TO CONSTRUCTION COMMENCING.
TRAFFIC CONTROL SHALL BE IN ACCORDANCE WITH THE PROJECT PLANS, THE CURRENT
EDITION OF THE FDOT DESIGN STANDARDS (600 SERIES) AND THE LATEST OF THE MANUAL
ON UNIFORM TRAFFIC CONTROL DEVICES (MUTCD).

4. ALL MECHANICAL EQUIPMENT TO BE ROOF MOUNTED AND SCREENED FROM VIEW.

5. CONTRACTOR TO PROVIDE AS-BUILTS OF ALL IMPROVEMENTS TO THE SITE, PERFORMED
BY A LICENSED SURVEYOR IN THE STATE OF FLORIDA. AS-BUILTS TO INCLUDE
HORIZONTAL AND VERTICAL LOCATIONS OF ALL UNDERGROUND UTILITIES INCLUDING, BUT
NOT LIMITED TO, PIPES, FITTINGS, STRUCTURES, AND OTHER APPURTENANCES.
ELEVATIONS OF PIPES AT CROSSING POINTS MUST BE SUFFICIENT TO IDENTIFY MINIMUM
SEPARATION OF UTILITIES AS DEFINED BY F.A.C. RULE 62-555.314. IN ADDITION TO THE
AFOREMENTIONED CRITERIA AS-BUILTS MUST MEET ALL LOCAL AND JURISDICTIONAL
REQUIREMENTS FOR CERTIFICATION OF CONSTRUCTION.

6. ALL CONSTRUCTION DETAILS ARE CONCEPTUAL AND SUBJECT TO REVIEW AND
MODIFICATION DURING THE APPROVAL OF FINAL CONSTRUCTION PLANS.

7. SITE TO BE DEVELOPED IN ONE PHASE.

8. FLORIDA FIRE PREVENTION CODE 5TH EDITION; NFPA 1, FIRE CODE; NFPA 101 LIFE SAFETY
CODE OF CURRENT ADOPTED CODES.

9. FIRE DEPARTMENT ACCESS ROADS SHALL HAVE AN UNOBSTRUCTED WIDTH OF NOT LESS
THAT 20FT. THE DRIVING SURFACE SHALL BE MAINTAINED DURING ALL PHASES OF
CONSTRUCTION AND MUST BE AN ALL-WEATHER DRIVING SURFACE CAPABLE OF
SUPPORTING A 32-TON EMERGENCY VEHICLE.
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COCOA CITY \/' \/Z/
65 STONE ST

COCOA, FL 32922-7807

THIS INSTRUMENT WAS PREPARED BY cFN 2021072025, OR BK 9059 PAGE 132,
AND SHOULD BE RETURNED TO: Recorded 03/22/2021 at 03:00 PM, Rachel M. Sadoff,
Clerk of Courts, Brevard County
#Pgs:17

Anthony A. Garganese

City Attorney of Cocoa

Garganese, Weiss, D'Agresta & Salzman, P.A.
111 N. Orange Avenue, Suite 2000

Orlando, FL 32802

(407) 425-9566
FOR RECORDING DEPARTMENT USE ONLY

CITY OF COCOA
M&R UNITED, INC. DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT ("Agreement") is made and executed this
oM day of MOKUN , 2021, by and between the CITY OF COCOA, a Florida
Municipal Corporation (“City"), whose address is 65 Stone Street, Cocoa, Florida 32922 and
M&R UNITED, INC.,, a Florida corporation (“Developer”), whose address is 402 High Point
Drive, Suite 101, Cocoa, Florida 32926.

WITNESSETH:

WHEREAS, Developer is the owner of approximately 1.23 acres, more or less, of real
property located between Willard Street and King Street, and bounded by River Edge Boulevard
on the east and Delannoy Avenue on the west, in the Central Business District, Cocoa Waterfront
Overlay District, Waterfront Subdistrict, Cocoa, Brevard County, Florida, with Tax Parcel ID,
24-36-33-06-*-7, more particularly described herein in Exhibit A (“Property”); and

WHEREAS, this Agreement implements and is consistent with the Cocoa Community
Redevelopment Agency’s 2018 Community Redevelopment Plan, which on page 69 of the Plan
identifies the Property as one of three catalytic redevelopment sites in the Community
Redevelopment Area, the redevelopment of which is key due to outdated land use or building
design, and which recommends that the City to work with the current property owners to
determine the highest and best use for the site; and

WHEREAS, the Developer desires that the Property be developed into a single-story
commercial building, as defined in Appendix A, Zoning, Article XIII, Section 22, with a
nationally-recognized coffee shop chain as the anchor tenant with a drive-through; and
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WHEREAS, the City recognizes the challenges of developing a single-story commercial
building with a drive-through on a property to serve a nationally-recognized coffee shop chain
that is bounded on all sides by public right-of-way in the Cocoa Waterfront Overlay District; and

WHEREAS, the City Council desires to enter into this Agreement to allow for the
development of a drive-through on the Property to serve a nationally-recognized coffee shop
chain, while requiring certain mitigative strategies and significant enhancements to the Property
to bring the overall quality of the proposed development above and beyond the minimum
requirements set forth in the land development regulations and to serve the public health, safety,
and welfare of the citizens and visitors of the City; and

NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein, the parties mutually agree as follows:

1.0  Recitals. The foregoing recitals are true and correct and are hereby incorporated
herein by this reference.

2.0 Authority. This Agreement is entered into pursuant to the Florida Municipal
Home Rule Powers Act and Section 15-21 of the City Code.

3.0 Project Description and Requirements. Developer shall, at its expense,
design, permit and construct a single-story commercial building on the Property, which shall
consist of a retail strip center, anchored by a nationally-recognized coffee shop chain with a
drive-through store. In addition, the project shall require parking to support the retail strip
center; stormwater treatment and retainage as required by the City Code, City of Cocoa
Comprehensive Plan, and St. John’s River Water Management District requirements for a parcel
of this size; and signage. The project will also require the closure of three existing vehicle access
points to the Property, with only two access points remaining, and the construction of certain
traffic entry decel lanes and facilities. The retail center, including all supporting parking,
infrastructure, and traffic facilities shall be constructed in a single phase. The Project is
generally depicted on the Concept Plan, which consists of a proposed concept site plan that is
attached hereto and fully incorporated by reference herein as Exhibit B (“Concept Plan™). The
Project shall be constructed in accordance with the requirements set forth in this Agreement.

(Hereinafter the project description and requirements are referred to as the “Project”).

4.0  Concept Plan. The Project shall be substantially developed in accordance
with the Concept Plan which is attached hereto as Exhibit B, subject to the City’s Board of
Adjustment’s approval of a special exception for a drive-through. The Concept Plan is intended
to be the general blueprint which details key aspects of the future physical development of the
Property, provided that a special exception for a drive-through is approved. The Concept Plan
shall also serve as a necessary guide for future permit applications and permitting necessary to
complete the construction of the Project, provided that a special exception for a drive-through is
approved with the attached Concept Plan. Developer shall have the obligation to further submit
and obtain the City’s approval of a special exception for a drive-through facility (“Special
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Exception”) and final site plan and final engineering plans (“Final Engineering Plans”)
consistent with the Concept Plan in all material respects and in compliance with the City Code.
The City and Developer expressly acknowledge and agree that the Concept Plan attached as
Exhibit B was prepared prior to submittal and approval of attendant engineering plans and
approval of a special exception application for a drive-through. The City agrees to process said
Special Exception application consistent with the requirements of the City Code and law.
Nothing contained herein shall be construed or interpreted as requiring the Board of Adjustment
to approve said application. The Board of Adjustment will consider and act upon said
application at its discretion at appropriate public hearings pursuant to the requirements of law. If
the Special Exception application is denied by the Board of Adjustment, Developer
acknowledges that a modification to this Agreement and the attached Concept Plan shall be
required and a new Special Exception application may be presented to the Board of Adjustment.
In addition, with respect to Final Engineering Plans, while the City recognizes this Concept Plan
may be reasonably modified during the application and approval process for Final Engineering
Plans to accommodate necessary changes related to drainage and other engineering concerns,
any such modification may not include (a) a different use of the Property; (b) a reduction in the
required enhancements as provided in Sections 3.0 and 7.0; or (¢) a deviation from any condition
provided herein. Developer acknowledges and agrees that the Concept Plan was not created with
specific surveyed dimensions and that during the Final Engineering Plan process such
dimensions shall be surveyed, duly engineered, and provided to the City for consideration under
applicable City Codes. The Concept Plan shall be subject to reasonable adjustments at the Final
Engineering Plan phase in order to bring the Project into full compliance with the City Code, and
as a result, the exact location, layout and dimensions of the building, landscaping, entrances,
utilities, parking and other site improvements may vary slightly between Concept Plan approval
and approval of the Final Engineering Plans. These changes shall be allowed as long as the
changes are consistent with the development standards noted in this Agreement and preserve the
general character of the development shown on the Concept Plan.

5.0  Building Elevations. The building shall be constructed substantially in
accordance with the building elevations depicted and set forth on Exhibit “C,” which is attached
hereto and incorporated herein by this reference (“Building Plans”). Further, other aspects of
the building fagade and roof lines, color scheme, and architectural features depicted on the
building may have to be adjusted during the City’s final review and approval procedures to
satisty the requirements of the City Code.

6.0  Future Permitting. Upon the Effective Date of this Agreement, the Developer,
at its expense, may prepare and file all required applications, information, and engineering plans
with the City of Cocoa that are necessary to obtain a Special Exception for a drive-through
facility and Final Engineering Plan approval for the Project consistent with the Concept Plan.
The Developer shall diligently pursue and complete, in good faith, approval of the Final
Engineering Plans within twelve (12) months of approval of the Special Exception Application.
Further, Developer shall receive building permits and substantially commence vertical
construction of the Project, which shall at minimum include building foundations, within
eighteen (18) months of the approval of the Special Exception Application. If the Developer
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fails to meet the development timelines provided herein or permanently abandons construction of
the Project, the City shall have the right to declare the Developer in default pursuant to Section
26.0 of this Agreement. If the Developer does not cure the default within the cure period, the
City shall have the right, but not obligation to, terminate this Agreement without penalty. The
Developer shall be solely responsible for obtaining any and all necessary local and state permits
including, but not limited to, building and environmental permit approvals which are required in
order to permit the Project in compliance with local, state, and federal law. The Developer shall
be responsible for all recording fees associated with this Agreement.

7.0  Project Enhancements. In accordance with Section 15-21 of the City Code
and in consideration of the variances and waivers granted in Section 9.0 below, the Developer
agrees to incorporate the following development enhancement into the final site plan as follows:

(a) The Developer shall provide a public parking easement in a form
acceptable to the City Attorney to allow for public parking in the parking lot on the Property
after the close of business hours for the nationally-recognized coffee shop chain anchor tenant.
The City shall be permitted to install signage identifying the availability for public parking.

8.0  Traffic Modifications. The Developer has provided a Traffic Impact Study
based upon the proposed Concept Plan. The Traffic Impact Study indicates that certain roadway
modifications are necessary to ensure safe ingress and egress to the Property. Accordingly, the
Developer shall be required to (i) install traffic separators and install a raised pork chop in the
right-of-way where River Edge Boulevard separates from Willard Street to ensure that drivers
exiting the Property onto westbound Willard Street are comfortable that drivers exiting Willard
Street onto River Edge Boulevard will not continue straight past the River Edge Boulevard turn
off and into the Property; and (ii) widen and construct a deceleration lane leading to the Property
entrance off of Willard Street after the River Edge Boulevard pork chop. However, the
Developer acknowledges and agrees that the pork chop and traffic separators may need to be
removed by the City in the future if the City improves River Edge Boulevard into a two-way
street, which would allow traffic exiting the Cocoa Village to turn west onto Willard
Street/SR520 westbound from River Edge Boulevard.

9.0  Variances and Waivers. In accordance with Section 15-21 of the City Code and,
in exchange for the significant project enhancements described above in Section 7.0, the City
Council hereby approves the following variances and waivers from the City Code:

(a) Appendix A Zoning, Article XI, Section 22 (N) Cocoa Waterfront Overlay
District Drive Thru Establishments. Drive thru lanes shall not be required to be located in the
rear of the building and to not be visible from any street. The drive thru facility shall be screened
to minimize visual and noise impacts with a landscape buffer as shown in the Concept Plan and
Elevations provided in Exhibit C. Queuing or access lanes may be located between the building
and the street and within 40 feet of the primary fagade of the building.
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(b) Appendix A Zoning, Article XI, Section 22 (I) Building Types.  The
minimum frontage buildout of fifty percent (50%) shall be decreased to 0 for the east, 23% north
and 16% south boundaries of the Property.

(c) Appendix A Zoning, Article XI, Section 22 (M) Mechanical and Service
Areas. The utility and mechanical equipment such as electrical, plumbing, and communications
equipment as well as service areas, such as truck parking, waste disposal and loading docks, shall
be as depicted on the Concept Plan, and shall not be located behind the fagade, integrated into
the overall mass of the building, and concealed from view from any lot frontage by parapets or
recessed into hips, gables, parapets, or similar features. Exhaust air fans and louvers on fagades
may be permitted on Primary Frontages.

(d) Appendix A Zoning, Article XIII, Section 22(C) Landscaping
Requirements. The north, south, and east perimeter of the parcel shall include the use of Florida-
Friendly, low-impact landscaping along the proposed swales in lieu of one (1) tree for each fifty
(50) lineal feet and a two (2) foot continuous hedge.

10.0 Representations of the Parties. The City and Developer hereby each represent
and warrant to the other that it has the power and authority to execute, deliver and perform the
terms and provisions of this Agreement and has taken all necessary action to authorize the
execution, delivery and performance of this Agreement. This Agreement will, when duly
executed and delivered by the City and Developer, constitute a legal, valid and binding
obligation enforceable against the parties hereto. Upon acquisition of the Property by the
Developer and the recording of this Agreement in the Public Records of Brevard County, Florida,
the Agreement shall be a binding obligation upon the Property in accordance with the terms and
conditions of this Agreement. Developer represents that it has voluntarily and willfully executed
this Agreement for purposes of binding himself and the Property to the terms and conditions set
forth in this Agreement.

11.0  Successors and Assigns. This Agreement shall automatically be binding upon
and shall inure to the benefit of the City and Developer and their respective successors and
assigns. The terms and conditions of this Agreement similarly shall be binding upon the
Property and shall run with title to the same upon being duly recorded against the Property by the
City.

12.0 Applicable Law; Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Florida. The venue of any litigation arising out of this
Agreement shall be in Brevard County, Florida or, for federal court actions, in Orlando, Florida.

13.0 Amendments. This Agreement shall not be modified or amended except by
written agreement duly executed by both parties hereto (or their successors or assigns) and
approved by the City Council.
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14.0 Entire Agreement; Exhibits. This Agreement and all attached exhibits hereto
supersede any other agreement, oral or written, regarding the Property and contain the entire
agreement between the City and Developer as to the subject matter hereof. The Exhibits
attached hereto and referenced herein are hereby fully incorporated herein by this reference.

15.0 Severability. If any provision of this Agreement shall beheld to be invalid or
unenforceable to any extent by a court of competent jurisdiction, the same shall not affect in any
respect the validity or enforceability of the remainder of this Agreement.

16.0 Effective Date. This Agreement shall become effective upon approval by the
City Council and execution of this Agreement by both parties hereto.

17.0 Recordation. Upon full execution by the Parties, this Agreement shall be
recorded in the Public Records of Brevard County, Florida by the City.

18.0 Relationship of the Parties. The relationship of the parties to this Agreement is
contractual and Developer is an independent contractor and not an agent of the City. Nothing
herein shall be deemed to create a joint venture or principal-agent relationship between the
parties, and neither party is authorized to, nor shall either party act toward third persons or the
public in any manner, which would indicate any such relationship with the other.

19.0 Sovereign Immunity. Notwithstanding any other provision set forth in this
Agreement, nothing contained in this Agreement shall be construed as a waiver of the City’s
right to sovereign immunity under section 768.28, Florida Statutes, or other limitations imposed
on the City’s potential liability under state or federal law. As such, the City shall not be liable
under this Agreement for punitive damages or interest for the period before judgment. Further,
the City shall not be liable for any claim or judgment, or portion thereof, to any one person for
more than two hundred thousand dollars ($200,000.00), or any claim or judgment, or portion
thereof, which, when totaled with all other claims or judgments paid by the State or its agencies
and subdivisions arising out of the same incident or occurrence, exceeds the sum of three
hundred thousand dollars ($300,000.00).

20.0 City's Police Power. Developer agrees and acknowledges that the City hereby
reserves all police powers granted to the City by law. In no way shall this Agreement be
construed as the City bargaining away or surrendering its police powers.

21.0 Interpretation. The parties hereby agree and acknowledge that they have both
participated equally in the drafting of this Agreement and no party shall be favored or disfavored
regarding the interpretation to this Agreement in the event of a dispute between the parties.

22.0 Third-Party Rights. This Agreement is not a third-party beneficiary contract and
shall not in any way whatsoever create any rights on behalf of any third party.
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23.0 Specific Performance. Strict compliance shall be required with each and every
provision of this Agreement. The parties agree that failure to perform the obligations provided
by this Agreement shall result in irreparable damage and that specific performance of these
obligations may be obtained by a suit in equity.

24.0 Attorney's Fees. In connection with any arbitration or litigation arising out of
this Agreement, each party shall be responsible for their own attorney’s fees and costs.

25.0 Development Permits. Nothing herein shall limit the City's authority to grant or
deny any development permit applications or requests subsequent to the effective date of this
Agreement. The failure of this Agreement to address any particular City, County, State and/or
Federal permit, condition, term or restriction shall not relieve Developer or the City of the
necessity of complying with the law governing said permitting requirement, condition, term or
restriction. Without imposing any limitation on the City’s police powers, the City reserves the
right to withhold, suspend or terminate any and all certificates of occupancy for any building,
trailer, structure or unit if Developer is in breach of any term and condition of this Agreement.

26.0 Default. Failure by either party to perform each and every one of its
obligations hereunder shall constitute a default, entitling the non-defaulting party to pursue
whatever remedies are available to it under Florida law or equity including, without limitation,
termination of this Agreement or an action for specific performance and/or injunctive relief.
Prior to any party filing any action as a result of a default under this Agreement, the non-
defaulting party shall first provide the defaulting party with written notice of said default. Upon
receipt of said notice, the defaulting party shall be provided a thirty (30) day opportunity in
which to cure the default to the reasonable satisfaction of the non-defaulting party prior to filing
said action.

27.0 Termination. In addition to those circumstances allowing termination as already
provided herein, the City shall have the unconditional right, but not obligation, to terminate this
Agreement, without notice or penalty, if Developer fails to receive building permits and
substantially commence vertical construction of the Project, which shall at minimum include
building foundations, within eighteen (18) months of the Effective Date of this Agreement. In
addition, the City shall have the right, but not obligation, to terminate the Agreement if
Developer permanently abandons construction of the Project, provided, however, the City shall
first deliver written notice and an opportunity to cure to the defaulting party as set forth in
Section 26.0 above. If the City terminates this Agreement, the City shall record a notice of
termination against the Property in the public records of Brevard County, Florida. This
Agreement may otherwise be terminated by mutual written agreement of the Parties.

28.0 Indemnification and Hold Harmless. Developer shall be solely responsible for
designing, permitting, constructing, operating and maintaining this Project. As such, Developer
hereby agrees to indemnify, release, and hold harmless the City and its elected officials,
employees and attorneys from and against all claims, losses, damages, personal injuries
(including, but not limited to, death), or liability (including reasonable attorney’s fees and costs
through all appellate proceedings), directly or indirectly arising from, out of, or caused by
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Developer and Developer’s contractor’s and subcontractor’s performance of design, permit and
construction activities in furtherance of constructing the Project under this Agreement and the
operation and maintenance of the Project thereafter. This indemnification shall survive the
termination of this Agreement.

29.0 Force Majeure. The parties agree that in the event that the failure by either party
to accomplish any action required hereunder within a specified time period (“Time Period™)
constitutes a default under the terms of this Agreement and, if any such failure is due to any
unforeseeable or unpredictable event or condition beyond the control of such party, including,
but not limited to, acts of God, acts of government authority (other than the City’s own acts), acts
of public enemy or war, riots, civil disturbances, power failure, shortages of labor or materials,
injunction or other court proceedings beyond the control of such party, or severe adverse weather
conditions (“Uncontrollable Event”), then, notwithstanding any provision of this Agreement to
the contrary, that failure shall not constitute a default under this Agreement and any Time Period
proscribed hereunder shall be extended by the amount of time that such party was unable to
perform solely due to the Uncontrollable Event. The extended time period shall be agreed to in
writing by the parties and said agreement shall not be unreasonably withheld by either party.

30.0 Notice. Whenever either party desires to give notice to the other, notice shall be
sent by hand delivery or certified mail, return receipt requested, and regular U.S. mail and shall
be sent to:

For the City:

Mr. Stockton Whitten
City Manager

City of Cocoa

65 Stone Street
Cocoa, FL 32922

For Developer:

Either party may freely modify their respective contact person and address contained in this
Paragraph by providing written notice of the modification to the other party. Any Notice given
as provided herein shall be deemed received as follows: if delivered by personal service, on the
date so delivered; and if mailed, on the third business day after mailing.

31.0  Assignment. Prior to completing the construction of the Project and reaching
final build-out of the Project, Developer shall not assign this Agreement without the prior written
consent of the City. However, Developer shall be entitled to assign its rights and obligations
under this Agreement to a parent, subsidiary, or affiliated entity in which Developer or its
members are members or interest holders. Any assignment authorized by this subparagraph shall
require the assignee to be a formal signatory to this Agreement and fully assume all of
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Developer’s obligations, commitments, representations, and warranties under this Agreement.
Such assignment shall also require the written approval of the City by amendment to this
Agreement, which shall not require a public hearing and shall not be unreasonably withheld. In
any assignment, the rights and obligations contained herein shall be binding on successors in
interest to the Property, and the terms and conditions of this Agreement shall bind and inure to
the benefit of the parties hereto and any respective successors and assigns.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seal on the
date first above written.

[SIGNATURE PAGES FOLLOW]

Signed, sealed and delivered in the City of Cocoa
presence of the following witnesses:

(iuw» O, el ' ichael C. Blake,

Signature of Witness

leen D;baﬂﬂe N

Printed Name of Witness

A7

Sigpature of Witpess
f s t.!‘?N}\u D. Baown

Date: 1/29/2021

\ P_rjgt,qg‘l\_lime of Witness

APPROVED AS TO FORM

o —

Anth,ony A. Garganese, City Attorney

-‘ 5

Lo

CITY SEAL

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me by means of () physical
presence or () online notarization, this 29 day of -30-011-&6_’ 2021, by Michael C.
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Blake, the Mayor of the City of Cocoa, on behalf of the City, who is pergonally knowh to me or

produced as identification.
(NOTARY SEAL)
(Notary Public Signature)
(Print Name)
RV PUg  MONICAR. ARSENAULT : ,
:9 <€ Commission # GG 985780 Notary.Pl%bhc, State of _ F\denAQ
u;%g Expires June 16, 2024 Commission No.: _ G 4¥S5T7¥9

2 S :
“opp0"  Bonded Thru Budget oty Servoes My Commission Expires: (,.(Lg - JY

Signed, sealed and delivered in the M&R Unit n
presence of the following witnesses:

Summit ﬁlalTVice President
Si re of Witness 2 Date: 7/ Zz / 70U
Printed Name of Witness

2. & -

Signature of Witness

Printed Name of Witness

STATE OF _Floc.Ada_

COUNTY OF _QetalacA

The foregoing instrument was acknowledged before me by means of ()4; physical
presence or (___) online notarization, this _5)  day of (g, , 2021, by Summit Shah,

the Vice President of M&R United, Inc., a Florida corporation. He is pegso to me or
p p
produced as identification.
(NOTARY SEAL) 2. Z =
(Notary Public Signature)
O®PU  MONICAR. ARSENAULT (Prot Kouney.
IXnir® Commission# GG 985789 Notary Public, State of _Eleida.
@ s Expires June 16, 2024 Commission No.: _ (3(y 4X¥S57X9

e ore O Bonded Thru 5 3
ki e i 5k v My Commission Expires: (g |la- Y

DEVELOPER IS HEREBY ADVISED THAT SHOULD DEVELOPER FAIL TO
FULLY EXECUTE, AND DELIVER TO THE CITY, THIS AGREEMENT WITHIN

DEVELOPMENT AGREEMENT
City of Cocoa and M&R United, Inc.
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THIRTY (30) DAYS FROM THE DATE THAT THE CITY COUNCIL APPROVES THIS
AGREEMENT, THIS AGREEMENT, AND THE DEVELOPMENT PERMIT
APPROVALS REFERENCED HEREUNDER, SHALL AUTOMATICALLY BE
DEEMED NULL AND VOID.

DEVELOPMENT AGREEMENT
City of Cocoa and M&R United, Inc.
Page 11 of 12



EXHIBIT A
LEGAL DESCRIPTION

Lot 7 of the Cocoa River Development as per plat recorded in Plat Book 11,
Page 75 of the Public Records of Brevard County, Florida.

DEVELOPMENT AGREEMENT
City of Cocoa and M&R United, Inc.
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Exhibit C - Building Elevations
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File #: 22-198 Version: 1 Name:

Type: Resolution Status: Consent Agenda

File created: 4/4/2022 In control: City Council

On agenda: 4/12/2022 Final action:

Title: Approve a Resolution allowing an affordable housing land use on parcel 24-36-20-00-289 under

Section 166.04151, Florida Statutes, subject to the zoning standards and requirements of the RU-2-
15 zoning and other terms and conditions stated in the Resolution. (Community Services Director)

Sponsors:
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Code sections:

Attachments: Resolution 2022- Authorizing Affordable Housing.pdf
Exhibit A - Orchid Lake FS 166.04151 Rezoning Request.pdf
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Exhibit D - 2021 Florida Statute 166-04151.pdf
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Exhibit F - Carryover Agreement Orchid Lake 2021-293CSN .pdf
Exhibit G - HTG Bio.pdf
Exhibit H - Orchid Lake Market Study Aug 2021.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: April 4, 2022

Agenda Date: April 12, 2022

Prepared By: Charlene Neuterman, Community Services Director
Through: Stockton Whitten, City Manager

Requested Action:

Approve a Resolution allowing an affordable housing land use on parcel 24-36-20-00-289 under
Section 166.04151, Florida Statutes, subject to the zoning standards and requirements of the RU-2-
15 zoning and other terms and conditions stated in the Resolution.

BACKGROUND:

The Housing Trust Group (HTG) submitted a request to build an affordable housing project on Parcel
24-36-20-00-289 (Michigan Avenue and University Lane). The project, named Orchid Lake, is a 90-
unit garden style complex consisting of four residential buildings with a clubhouse and related
amenities. The project is a deed restricted affordable housing project under the Housing Credit, SAIL
and ELI programs administered by Florida Housing Finance Corporation and will require the property
to set aside fourteen (14) of the units (15%) for households earning 33% or less of the Area Median
Income (AMI) and seventy-six (76) of the units (85%) for households earning 60% or less of AMI.
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Under Florida Statutes 166.04151, the City Council has the authority to consider the rule to allow an
“affordable housing” land use on the property in lieu of pending future land use and zoning map
applications. The applicant, HTG, requests that the City invoke this authority under the Florida
Statutes to allow for the construction of this affordable housing project.

Unit Mix Summary
e 1 bed/1 bath: 36 units - 802 SF
e 2 bed/2 bath: 37 units - 924 SF
e 3 bed/2 bath: 17 units - 1,137 SF

As this project is a deed restricted affordable housing project, the current restricted rental rates are
summarized in the chart below.

Rental Income - Restricted Housing Credit

Unit Type Set Aside # Units $ per month
1/1 22% AMI 1 $159

1/1 33% AMI 6 $309

1/1 60% AMI 29 $677

2/2 22% AMI 1 $187

2/2 33% AMI 6 $277

2/2 60% AMI 30 $809

3/2 22% AMI 1 $187

3/2 33% AMI 2 $221

3/2 60% AMI 14 $905

Total / Average 90 Avg - $678

The applicants petition includes the following items as exhibits in this agenda:
e Exhibit A - formal request and citation to the relevant statutory authority
Exhibit B - description of the project and subject property
Exhibit C - proposed concept plan for the project
Exhibit D - the basis for complying with Section 166.04151 FS and the statutory definition of
“affordable housing”
Exhibit E - conditions related to any granted or pending financing for the project
Exhibit F - project contingencies (financing, closing on property, deadlines)
Exhibit G - bios of the client and relevant experience developing affordable housing projects
Exhibit H - other relevant information to support the merits of this request

Under Section 166.04151, Florida Statutes, the City Council has discretion if residential uses are not
allowed in a particular commercial zoning district to approve a project this is deemed “affordable”.
This project is located in C-G (General Commercial) zoning and under the City’s Comprehensive
Plan, this type of project would not be allowed. The applicant is requesting the City invoke the
provision under Section 166.04151, Florida Statutes, to allow this type of development in C-G zoning.

Prior to the Petition received by the Housing Trust Group, the City Council has never considered
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File #: 22-198, Version: 1

such a request before to invoke the authority under Section 166.04151, Florida Statutes. This is the
first time the City Council will be acting upon such a request.

If this request is denied by Council, the Housing Trust Group will either have the abandoned the
Project or seek a change to the City’s Future Land Use and Zoning Maps to authorize a multi-family
land use.

Staff recommends approval of the request to allow an affordable housing residential land use on the

subject property to support the proposed Orchid Lake - a 90-unit multifamily affordable housing
development project.

STRATEGIC PLAN CONNECTION:

Community Development - improve affordable housing opportunities in the City.

BUDGETARY IMPACT:

Budgeted N/A

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:

Approve a Resolution allowing an affordable housing land use on parcel 24-36-20-00-289 under
Section 166.04151, Florida Statutes, subject to the RU-2-15 zoning and other terms and conditions
stated in the Resolution.
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RESOLUTION NO. 2022-032

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COCOA, FLORIDA
ACKNOWLEDGING RECEIPT OF A PETITION FILED WITH THE CITY OF COCOA
PURSUANT TO SECTION 166.04151, FLORIDA STATUTES BY THE HOUSING
TRUST GROUP REQUESTING AN AFFORDABLE HOUSING LAND USE FOR REAL
PROPERTY CURRENTLY ZONED COMMERCIAL AND LOCATED WITHIN THE
JURISDICTIONAL LIMITS OF THE CITY OF COCOA AND LEGALLY DESCRIBED
AS PARCEL NUMBER 24-36-20-00-289 LOCATED ON THE SW CORNER OF
MICHIGAN AVENUE AND UNIVERSITY LANE; UPON CONSIDERATION OF THE
PETITION, AUTHORIZING AN AFFORDABLE HOUSING LAND USE ON SAID
REAL PROPERTY PURSUANT TO THE AUTHORITY GRANTED TO THE CITY
COUNCIL UNDER SECTION 166.04151, FLORIDA STATUTES AND SUBJECT TO
THE TERMS AND CONDITIONS OF THIS RESOLUTION; PROVIDING FOR
SEVERABILITY, REPEAL OF PRIOR INCONSISTENT RESOLUTIONS, EFFECTIVE
DATE AND TERMINATION CLAUSE.

WHEREAS, the City Council recognizes that there is a need for affordable housing within
the region and local level, and that the City strives to provide a sufficient amount of affordable
housing options to all residents of the City of Cocoa; and

WHEREAS, the City Council desires to create housing opportunities to ensure a variety of
housing types, including affordable housing in accordance with the goals, policies and objectives
of the City of Cocoa Comprehensive Plan; and

WHEREAS, the real property subject to this Resolution is approximately 7.64 acres, more
or less, and legally described as Parcel Id. 24-36-20-00-289 located at the SW corner of Michigan
Avenue and University Lane within the jurisdictional limits of the City of Cocoa ("Property”); and

WHEREAS, the Property is currently zoned commercial and multi-family residential is not
an authorized land use under the City Code, but the Housing Trust Group has filed a Petition,
dated March 21, 2022 ("Petition”), requesting that the City Council authorize a 90-unit multi-family
affordable housing land use on said Property in accordance with the discretionary powers vested
in the City Council under Section 166.04151, Florida Statutes; and

WHEREAS, Section 166.04151(6), Florida Statutes states “notwithstanding any other law
or local ordinance or regulation to the contrary, the governing body of a municipality may approve
the development of housing that is affordable, as defined in s. 420.0004, on any parcel zoned for
residential, commercial, or industrial use;” and

WHEREAS, Section 420.0004, Florida Statutes defines "Affordable” to mean that monthly

rents or monthly mortgage payments including taxes, insurance, and utilities do not exceed 30

percent of that amount which represents the percentage of the median adjusted gross annual
City of Cocoa
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income for the households as indicated in subsection (9), subsection (11), subsection (12), or
subsection (17), as follows:

(9) “"Extremely-low-income persons” means one or more natural persons or a family whose
total annual household income does not exceed 30 percent of the median annual adjusted gross
income for households within the state. The Florida Housing Finance Corporation may adjust this
amount annually by rule to provide that in lower income counties, extremely low income may
exceed 30 percent of area median income and that in higher income counties, extremely low
income may be less than 30 percent of area median income.

(11) "Low-income persons” means one or more natural persons or a family, the total
annual adjusted gross household income of which does not exceed 80 percent of the median
annual adjusted gross income for households within the state, or 80 percent of the median annual
adjusted gross income for households within the metropolitan statistical area (MSA) or, if not
within an MSA, within the county in which the person or family resides, whichever is greater.

(12) "Moderate-income persons” means one or more natural persons or a family, the total
annual adjusted gross household income of which is less than 120 percent of the median annual
adjusted gross income for households within the state, or 120 percent of the median annual
adjusted gross income for households within the metropolitan statistical area (MSA) or, if not
within an MSA, within the county in which the person or family resides, whichever is greater.

(17) "Very-low-income persons” means one or more natural persons or a family, not
including students, the total annual adjusted gross household income of which does not exceed
50 percent of the median annual adjusted gross income for households within the state, or 50
percent of the median annual adjusted gross income for households within the metropolitan
statistical area (MSA) or, if not within an MSA, within the county in which the person or family
resides, whichever is greater.

WHEREAS, upon consideration of the Petition, input at a public meeting, and otherwise
being duly advised, the City Council finds that based on the representations made by the Housing
Trust Group contained in the Petition, the proposed 90-unit multi-family affordable residential
housing project described in the Petition is consistent with the definition of “affordable,” generally
compatible on the Property and surrounding neighborhood, and the City Council desires to
authorize an affordable housing residential land use on the Property subject to the terms and
conditions set forth in this Resolution; and

WHEREAS, the proposed Project shall be subject to the standards and requirements of
the RU 2-15 zoning district and Final Site Plan approval in accordance with the procedures and
requirements of the City Code; and

WHEREAS, the decision made by the City Council under this Resolution shall be limited
to the Petition and the subject Property only, and shall not be construed or interpreted as
City of Cocoa
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authorizing affordable housing on any other property within the City of Cocoa contrary to the
City's existing Comprehensive Plan and Zoning Code; and

WHEREAS, the City Council hereby finds that this Resolution is in the best interests of the
public health, safety and welfare of the citizens of Cocoa.

NOWTHEREFORE, BE IT RESOLVED, by the City Council of the City of Cocoa, Florida
as follows:

Section 1. Recitals. The foregoing recitals are hereby fully incorporated herein by this
reference and are a material part of this Resolution.

Section 2. Authority. The City Council is hereby exercising its discretionary land use
powers expressly granted pursuant to Section 166.04151, Florida Statutes.

Section 3. Petition. The City Council hereby accepts and relies upon the Petition filed
by the Housing Trust Group which is attached hereto as ATTACHMENT “1" and fully incorporated
herein by this reference in support of the decision made by the City Council under this Resolution.

Section 4. Authorized Affordable Housing Land Use._The City Council hereby authorizes a
90-unit multi-family affordable residential housing land use for the Property legally described as
Parcel Id. 24-36-20-00-289 and located at the SW corner of Michigan Avenue and University Lane
within the jurisdictional limits of the City of Cocoa ("Property”). The multi-family affordable
residential housing land use shall be subject to the zoning standards and requirements set forth
in the City’s RU 2-15 zoning district and the "affordable” housing standards set forth in Section
166.04151, Florida Statutes.

Section 5. Future Project Approvals and Development Permits. The proposed 90-unit
multi-family affordable residential project described in the Petition shall be constructed in
substantial conformance with the representations made in the Petition by Housing Trust Group.
However, the proposed Project shall be subject to Final Site Plan approval in accordance with the
City Code. In addition, nothing herein shall limit the City's authority to grant or deny any
development permit applications or requests, with or without conditions, subsequent to the
effective date of this Resolution in accordance with the criteria of the City Code and the
requirements of this Resolution. The failure of this Resolution to address any particular City,
County, State and/or Federal permit, condition, term or restriction shall not relieve the Housing
Trust Group or their developer of the Project or the City of the necessity of complying with the
law governing said permitting requirement, condition, term or restriction. Without imposing any
limitation on the City's police powers, the City reserves the right to withhold, suspend or terminate
any and all certificates of occupancy for any building, trailer, structure or unit if Developer is in
breach of any term and condition of this Resolution or subsequently issued development permit.

City of Cocoa
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Section 6. Repeal of Prior Inconsistent Resolution. All prior resolutions or parts of
resolutions inconsistent with this resolution are hereby repealed to the extent of the conflict.

Section 7. Applicability; Conflicts and Severability. Should any section or provision of this
resolution, or any portion thereof, any paragraph, sentence or word be declared by a Court of
competent jurisdiction to be invalid, such decision shall not affect the validity of the remainder
hereto as a whole or part thereof to be declared invalid.

Section 8. Effective date. This Resolution shall become effective immediately upon
adoption.

Section 9.  Termination. If the Housing Trust Group does not obtain final site plan approval
and commence construction of the affordable housing project described herein within two (2)
years from the adoption date of this Resolution, this Resolution shall automatically terminate and
shall be deemed null and void.

ADOPTED by the City Council of the City of Cocoa, Florida, in a Regular
meeting assembled on the 12" day of April, 2022.

Michael C. Blake, Mayor

ATTEST:

Carie Shealy, MMC, City Clerk

City of Cocoa Resolution
No. 2022-032
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March 21, 2022

Charlene Neuterman, MPA

Interim Community Services Director
City of Cocoa

65 Stone St.

Cocoa, FL 32922
cneuterman@cocoafl.gov

Re: Florida State Statute #166.04151 Request — Affordable Housing — Zoning for Orchid
Lake - a 90 Unit New Construction Multifamily Affordable Housing Development to
be located on Parcel 24-36-20-00-289

Ms. Neuterman,

HTG Orchid Lake, Ltd. hereby requests the City Council to invoke the authority under Section
166.04151, Florida Statutes to allow an “affordable housing” land use on parcel 24-36-20-00-
289 subject to the requirements of the RU2-15 zoning district.

Orchid Lake will consist of a 90-unit garden style 3 story complex situated on a 7.64-acre site
located at the SW corner of University Ln and Michigan Ave in Cocoa, parcel number 24-36-20-
00-289. The property will consists of four (4) residential buildings with a clubhouse and related
amenities.

The property will operate as deed restricted affordable housing under the Housing Credit, SAIL
and ELI programs administered by Florida Housing Finance Corporation and will require the
property to set aside fourteen (14) (15%) of the units for households earning 33% or less of the
Area Median Income (AMI) and seventy six (76) (85%) of the units for households earning 60%
or less of AMI.

Additionally, the property will be restricted by the NHTF program which requires the subject to
set aside three (3) units at 22% AMI. Overall, the subject will be restricted by the Housing
Credit, ELI, SAIL and NHTF programs.

The following is the subject’s proposed unit mix.

Unit Mix Summary

Unit Type # Of Units| Unit Size (S.F.)| Total S.F.
1/1 36 802 27.246
2/2 37 924 37,696
3/2 17 1,137 16,674
Total/Avg. 920 915 82,389

HOUSING TRUST GROUP

3225 Aviation Avenue, 6 Floor - Coconut Grove, FL 33133 - 305-860-8188
www.htgf.com



HTG

Current restricted rental rates are summarized in the following chart.

Rental Income - Restricted Housing Credit

Unit Type Set Aside] No. Units| $/Month| Total Annual Rent
1/1 22% AMI 1 $159 $1,908
1/1 33% AMI 6 $309 $22,248
1/1 60% AMI 29 $677 $235,596
2/2 22% AMI 1 $187 $2,244
2/2 33% AMI 6 $277 $19,944
2/2 60% AMI 30 $809 $291,240
3/2 22% AMI 1 $187 $2,244
3/2 33% AMI $221 $5,304
3/2 60% AMI 14 $905 $152,040

[Total/Avg. 90 $678 $732,768

Maximum 2021 allowable incomes per household:

Median: 77,900

County (Metro) Percentage Income Limit by Number of Persons in Household
Category 1 2 3 4 5 6
Brevard County 22% §11,198 | § 12,782 | § 14,388 | § 15,972 | $ 17,270 | $ 18,546
(Palm Bay-Melbourne- 33% $16,797 | $ 19,173 | § 21,582 | § 23,958 | § 25,905 | § 27,819
Titusville MSA) 60% $30,540 | $ 34,860 | 5 39,240 | $ 43,560 | S 47,100 | S 50,580

The total development costs are $21.16 million, and the property will pay real estate taxes.

Preliminary site plan and building rendering is attached.

Final financing from Florida Housing Finance Corporation has been received. A fully executed
Carryover Agreement, letters for the financing and development sources and uses are attached.

HTG Orchid Lake, Ltd. has site control via a Purchase and Sale Agreement with an outside

closing date of June 1, 2022.

Per the terms of the Carryover Agreement with Florida Housing, HTG Orchid Lake, Ltd. must
start construction on or before July 31, 2022.

Sincerely,

Jason Larson

HTG Orchid Lake, Ltd.

HOUSING TRUST GROUP
3225 Aviation Avenue, 6 Floor - Coconut Grove, FL 33133 - 305-860-8188
www.htgf.com




Attachments:

Financial Sources and Uses

Debt and Equity Financing Letters
Proposed Site Plan

Color Renderings

Florida Housing Carryover Agreement

HOUSING TRUST GROUP

3225 Aviation Avenue, 6 Floor - Coconut Grove, FL 33133 - 305-860-8188
www.htgf.com



Date Submitted: 2021-03-09 17:16:53.747 | Form Key: 7699

RFA 2021-103 DEVELOPMENT COST PRO FORMA (Page 1 of 8)
NOTES: 1) Developer fee may not exceed the limits established in Rule Chapter 67-48, F.A.C., or this RFA. Any portion of the fee that
has been deferred must be included in Total Development Cost.
2) When Housing Credit equity proceeds are being used as a source of financing, complete Columns 1 and 2. The
various FHFC Program fees should be estimated and included in column 2 for at least the Housing Credit Program.
3) General Contractor's fee is limited to 14% of actual construction cost (for Application purposes, this is represented by

Al.1. Column 3), rounded down to nearest dollar. The General Contractor's fee must be disclosed. The General Contractor's
fee includes General Conditions, Overhead, and Profit.

(4) For Application purposes, the maximum hard cost contingency allowed cannot exceed 5% of the amount provided in
column 3 for A1.3. TOTAL ACTUAL CONSTRUCTION COSTS for Developments where 50 percent or more of the units are
new construction. Otherwise the maximum is 15%. The maximum soft cost contintengy allowed cannot exceed
5% of the amount provided in column 3 for A2.1 TOTAL GENERAL DEVELOPMENT COST. Limitations on these contingency
line items post-Application are provided in Rule Chapter 67-48, F.A.C. and this RFA.

(5) Operating Deficit Reserves (ODR) of any kind are not to be included in C. DEVELOPMENT COST and cannot be used in
determining the maximum Developer fee. In addition, an ODR is not permitted in this Application at all. If one has been
included, it will be removed by the scorer, reducing total costs. However, one may be included during the credit underwriting
process where it will be sized. The final cost certification may include an ODR, but it cannot exceed the amount sized during
credit underwriting.

(6) Although the Corporation acknowledges that the costs listed on the Development Cost Pro Forma, Detail/Explanation Sheet,
Construction or Rehab Analysis and Permanent Analysis are subject to change during credit underwriting, such costs are
subject to the Total Development Cost Per Unit Limitation as provided in the RFA, as well as the other cost limitations provided
in Rule Chapter 67-48, F.A.C., as applicable.

USE THE DETAIL/EXPLANATION SHEET FOR EXPLANATION OF * ITEMS. IF ADDITIONAL SPACE IS REQUIRED, ENTER THE
INFORMATION ON THE ADDENDA LOCATED AT THE END OF THE APPLICATION.

What was the Development Category of the Proposed Development: New Construction (w/ or w/o Acquisition)
Indicate the number of total units in the proposed Development: 90 Units
1 2 3
HC ELIGIBLE HC INELIGIBLE TOTAL
COSTS COSTS COSTS
DEVELOPMENT COSTS

Actual Construction Costs
Accessory Buildings

Demolition

New Rental Units 9,045,613.16 9,045,613.16

*Off-Site Work (explain in detail)

Recreational Amenities 375,000.00 375,000.00

Rehab of Existing Common Areas

Rehab of Existing Rental Units

Site Work 1,300,000.00 1,300,000.00

*Other (explain in detail)

Al.1. Actual Construction Cost $ 10,720,613.16 $ $ 10,720,613.16

Al.2. General Contractor Fee Se¢No'¢®

(Max. 14% of A1.1., column 3) $ 1,500,000.00 $ $ 1,500,000.00

Al1.3. TOTAL ACTUAL CONSTRUCTION
COSTS $ 12,220,613.16 $ $ 12,220,613.16

AL.4. HARD COST CONTINGENCY SeeNete® $ 611,000.00 $ $ 611,000.00
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RFA 2021-103 DEVELOPMENT COST PRO FORMA

General Development Costs
Accounting Fees

Appraisal

Architect's Fee - Site/Building Design
Architect's Fee - Supervision
Builder's Risk Insurance

Building Permit

Capital Needs Assessment
Engineering Fees

Environmental Report

FHFC Administrative Fee 5N @)
FHFC Application Fee S#¢Note @
FHFC Compliance Fee S#¢N°te @

FHFC PRL/Credit Underwriting Fees ¢ @)

Green Building Certification/
HERS Inspection Costs

*Impact Fees (list in detail)
Inspection Fees

Insurance

Legal Fees

Market Study
Marketing/Advertising
Property Taxes

Soil Test Report

Survey

Tenant Relocation Costs
Title Insurance & Recording Fees
Utility Connection Fee
*Other (explain in detail)

A2.1. TOTAL GENERAL DEVELOPMENT
COST $

A2.2. SOFT COST CONTINGENCY 5% Note ) $

(Page 2 of 8)
1 2 3
HC ELIGIBLE HC INELIGIBLE TOTAL
COSTS COSTS COSTS
30,000.00 30,000.00
5,000.00 5,000.00
300,000.00 300,000.00
50,000.00 50,000.00
107,206.13 107,206.13
135,000.00 135,000.00
70,000.00 70,000.00
10,000.00 10,000.00
[ 93,500.00 93,500.00
3,000.00 3,000.00
[ 150,000.00 150,000.00
17,845.00 17,845.00
25,000.00 25,000.00
409,000.00 409,000.00
60,000.00 60,000.00
107,206.00 107,206.00
275,000.00 275,000.00
5,000.00 5,000.00
75,000.00 75,000.00
55,025.00 55,025.00
10,000.00 10,000.00
25,000.00 25,000.00
66,443.00 66,443.00
310,000.00 310,000.00
2,129,880.13 264,345.00 $ 2,394,225.13
$
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RFA 2021-103 DEVELOPMENT COST PRO FORMA (Page 3 of 8)
1 2 3
HC ELIGIBLE HC INELIGIBLE TOTAL
COSTS COSTS COSTS

Financial Costs
Construction Loan Origination/
Commitment Fee(s) 168,250.00 168,250.00

Construction Loan Credit
Enhancement Fee(s)

Construction Loan Interest 517,247.40 250,000.00 767,247.40

Non-Permanent Loan(s) Closing
Costs 23,000.00 23,000.00

Permanent Loan Origination/

Commitment Fee(s) 3,500.00 3,500.00
Permanent Loan Credit

Enhancement Fee(s) _
Permanent Loan Closing Costs 25,000.00 25,000.00

Bridge Loan Origination/
Commitment Fee(s)

Bridge Loan Interest

*Other (explain in detail)

A3. TOTAL FINANCIAL COSTS $ 736,997.40 $ 250,000.00 $ 986,997.40

ACQUISITION COST OF EXISTING
DEVELOPMENT (excluding land)
Existing Building(s)

*Other (explain in detail)

B. TOTAL ACQUISITION COSTS OF EXISTING
DEVELOPMENT (excluding land) $ $ $

C. DEVELOPMENT COST $ 15,698,490.69 $ 514,345.00 $ 16,212,835.69
(A1.3+A1.4+A2.1+A2.2+A3+B)

Developer Fee SeeNete®

Developer Fee on Acquisition Costs

Developer Fee on Non-Acquisition Costs 2,590,000.00 2,590,000.00

Additional 5% Developer Fee for Persons with a Disabling

Condition or Developmental Disabilities Demographict 810,641.00 810,641.00
D. TOTAL DEVELOPER FEE $ 3,400,641.00 $ $ 3,400,641.00
e. operATING DEFICIT REserVEs =™ sENKGEGE_N -
F. TOTAL LAND COST I 1,550,000.00 $ 1,550,000.00
G. TOTAL DEVELOPMENT COST S¢¢Nete ® $ 19,099,131.69 $ 2,064,345.00 $ 21,163,476.69

(C+D+E+F)
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RFA 2021-103 DEVELOPMENT COST PRO FORMA (Page 4 of 8)
Detail/Explanation Sheet

Totals must agree with Pro Forma. Provide component descriptions and amounts for each item that has been
completed on the Pro Forma that requires a detailed list or explanation.

DEVELOPMENT COSTS

Actual Construction Cost
(as listed at Item Al1.)

Off-Site Work:

Other:

General Development Costs
(as listed at Item A2.)

Impact Fees: |Fees for Roads, Police, Fire, EMS, Library, School, Public Waste totaling $409,000

Other:

Financial Costs
(as listed at Item A3.)

Other:

Acquisition Cost of Existing Developments
(as listed at Item B2. )

Other:

NOTES: Neither brokerage fees nor syndication fees can be included in eligible basis. Consulting fees, if any, and any financial or other guarantees
required for the financing must be paid out of the Developer fee. Consulting fees include, but are not limited to, payments for Application
consultants, construction management or supervision consultants, or local government consultants.
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RFA 2021-103 DEVELOPMENT COST PRO FORMA

CONSTRUCTION/REHAB ANALYSIS

10.

11.

12.

13.

14.

15.

(Page 5 of 8)

AMOUNT LENDER/TYPE OF FUNDS

. Total Development Costs $ 21,163,476.69
. Construction Funding Sources:
. First Mortgage Financing $ 13,000,000.00 Regulated Mortgage Lender
. Second Mortgage Financing $ 4,751,050.00 FHFC - SAIL
. Third Mortgage Financing $ 380,000.00 FHFC - SAIL ELI
. Fourth Mortgage Financing $ <select from menu>
. Fifth Mortgage Financing $ <select from menu>
. Sixth Mortgage Financing $ <select from menu>
. Seventh Mortgage Financing $ <select from menu>
. Eighth Mortgage Financing $ <select from menu>
. Ninth Mortgage Financing $ <select from menu>

Tenth Mortgage Financing $ <select from menu>

HC Equity Proceeds Paid Prior to

Completion of Construction which

is Prior to Receipt of Final Certificate

of Occupancy or in the case of

Rehabilitation, prior to placed-in

service date as determined by the

Applicant. $ 7,819,200.00

Other: $

Other: $

Deferred Developer Fee $ 2,500,000.00

Total Construction Sources $ 28,450,250.00
. Construction Funding Surplus

(B.15. Total Construction Sources,
less A. Total Development Costs): $ 7,286,773.31 (A negative number here represents a funding shortfall.)

Each Attachment must be listed behind its own Tab. DO NOT INCLUDE ALL ATTACHMENTS BEHIND ONE TAB.
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RFA 2021-103 DEVELOPMENT COST PRO FORMA

PERMANENT ANALYSIS

10.

11.

12.

13.

14.

15.

Each Attachment must be listed behind its own Tab. DO NOT INCLUDE ALL ATTACHMENTS BEHIND ONE TAB.

. Total Development Costs

. Permanent Funding Sources:
. First Mortgage Financing

. Second Mortgage Financing

. Third Mortgage Financing

. Fourth Mortgage Financing

. Fifth Mortgage Financing

. Sixth Mortgage Financing

. Seventh Mortgage Financing

. Eighth Mortgage Financing

. Ninth Mortgage Financing

Tenth Mortgage Financing
HC Syndication/HC Equity Proceeds

Other:

AMOUNT

21,163,476.69

LENDER/TYPE OF FUNDS

(Page 6 of 8)

350,000.00 Regulated Mortgage Lender
4,751,050.00 FHFC - SAIL
380,000.00 FHFC - SAIL ELI

<select from menu>

<select from menu>

<select from menu>

<select from menu>

<select from menu>

<select from menu>

<select from menu>

15,638,400.00

Other:

Deferred Developer Fee

Total Permanent Funding Sources

. Permanent Funding Surplus
(B.15. Total Permanent Funding Sources,

less A. Total Development Costs):

2,500,000.00

23,619,450.00

2,455,973.31

(A negative number here represents a funding shortfall.)
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RAYMOND JAMES

March 4, 2021

Mr. Matthew Rieger

HTG Orchid Lake, LTD

c/o Housing Trust Group, LLC
3225 Aviation Avenue, Suite 602
Miami, FL 33133

Re: Project; Orchid Lake
Partnership/Applicant: HTG Orchid Lake, LTD
Fund: To be determined

Property Location: Brevard County, Florida
Dear Mr. Rieger,

This letter of intent for construction and permanent financing will confirm our agreement
(“Agreement”) whereby Raymond James Tax Credit Funds, Inc. (“RJTCF”) shall attempt to effect a
closing (“Closing”) of an investment by a Fund sponsored by RJTCF (the “RJTCF Fund”) in the above
named partnership (“Partnership™) on the assumptions, terms, and conditions contained in this letter of
intent, or such other assumptions, terms and conditions as are acceptable to you, RITCF and the RITCF
Fund.

Based upon the Partnership receiving $1,700,000 in annual low income housing tax credits, and
further based on terms and conditions as set forth below, the anticipated total equity investment of the
RITCF Fund in the Project (rounded to the nearest hundred) is $15,638,400 or $0.92 per low income
housing tax credit allocated to the RITCF Fund, subject to market conditions. The Applicant is the
beneficiary of the equity proceeds. The RITCF Fund anticipates purchasing $16,998,300 (99.99%) of the
total low income housing tax credits allocated to the Applicant. The RJITCF Fund’s net investment is
anticipated to be funded based upon the following schedule:

o 25% ($3,909,600) paid prior to or simultaneous with the closing of construction financing
o 25% ($3,909,600) paid at 98% construction completion

o Balance ($7,819,200) paid at project stabilization and receipt of 8609s

e The amount of equity to be paid prior to construction completion shall be $7,819,200.

This letter of intent is subject to RITCF’s satisfactory completion of its normal due diligence, and
is also subject to the approval by the Investment Committee of RITCF of the terms and conditions of the
investment in its sole discretion based on then current market conditions, including availability of
investment funds and pricing for tax credits.

Raymond James Tax Credit Funds, Inc.
A Subsidiary of Raymond James Financial, Inc.

880 Carillon Parkway + St. Petersburg, FL 33716

800-438-8088 Toll Free « 727-567-8455 Fax
Visit our Web Site at www RITCF.com



Date Submitted: 2021-03-09 17:16:53.747 | Form Key: 7699

Since 1987, Raymond James Tax Credit Funds and our affiliates have been involved with the
development of affordable housing. We have provided equity for over 2,200 tax credit properties
nationwide. We look forward to working with you.

Sincerely,

Sean Jones

VP - Director of Acquisitions
Raymond James Tax Credit Funds, Inc.
Acknowledged and Accepted:

HTG Orchid Lake, LTD, a Florida limited partnership

Title: Manager of the Non-Investor Limited Partner

Date: 3/5/2021
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February 26, 2021

Matthew Rieger, Principal
Housing Trust Group, LLC

CHASE

3225 Aviation Avenue, 6™ Floor

Coconut Grove, FL 33133

Re: Orchid Lake

Brevard County, Florida

Dear Mr. Rieger:

Thank you for considering JPMorgan Chase Bank, N.A. (“JPMorgan Chase” or “Lender”) as a potential
construction and permanent lender for the development of affordable rental housing at Orchid Lake, Brevard
County, Florida. We have completed a preliminary review of the materials you have submitted, and the following
is a brief outline of the terms that we propose to underwrite for credit approval. Of course, this letter is for
discussion purposes only and does not represent a commitment by JPMorgan Chase to provide financing for the
project nor an offer to commit, but is rather intended to serve as a basis for further discussion and negotiation
should you wish to pursue the proposed transaction. Our interest and preliminary terms are subject to change as
our due diligence and discussions with you continue. Such a commitment can only be made after due diligence
materials are received, reviewed and approved and credit approval has been obtained.

Facilities:

Borrower:
Developer:
Project:

Construction Loan

Amount:

Initial Term:
Interest Rate:
Commitment Fee:

Extension Option:

JPMorgan Chase will provide a credit facility in the amount of $13,000,000, the
proceeds of which will fund a construction loan to the Borrower. Subject to
Lender’s receipt from Impact CIL, LLC (“Impact”) of a commitment to
purchase, and subject to the Borrower meeting the conditions required for
conversion, Lender will close a permanent loan for sale to Impact in an amount
not to exceed $350,000.

HTG Orchid Lake, LTD

HTG Orchid Lake Developer, LLC and Housing for Homeless, Inc.

Orchid Lake will consist of a 90-unit affordable housing development targeted
towards homeless households and to be located in Brevard County, Florida.
Approximately $13,000,000; subject to final budget, sources and uses of funds,
and LIHTC equity pay-in schedule.

24 months.

Libor (subject to 50 bps Floor) + 250 bps (3.00% as of February 26, 2021).

1% of the loan amount.

One, conditional, six-month maturity extension.

JPMorgan Chase Bank, N.A. * 100 N Tampa Street, Suite 3300, Tampa, FL 33602

Telephone: 813.483.8297; tammy.haylock-moore@chase.com




Extension Fee:

Collateral:

Guarantee:

Developer Fee:

Tax Credit Equity:

Subordinate Liens:

Repayment:

Loan to Value:

Contract Bonding:

Permanent Loan

Amount:

Forward Commitment:

Fees:

Interest Rate:

Rate Lock:

Term:

Amortization:

Collateral:

Date Submitted: 2021-03-09 17:16:53.747 | Form Key: 7699

0.25% of the sum of the loan balance and the amount remaining of the original
commitment.

First mortgage; other typical pledges and assignments.

Full payment and completion guarantees and environmental indemnity by
guarantors/indemnitor(s) satisfactory to JPMorgan Chase.

Assigned to Lender. Notwithstanding provisions of the LP or LLC Agreement,
any payments of developer fee prior to permanent debt conversion are subject to
Lender's prior approval.

At least 15% must be paid in at closing. The identity of the equity investor and
pay-in schedule for this transaction must be disclosed and acceptable to the

Lender in its sole discretion.

Subordinate financing will be permitted subject to approval of terms by JPMorgan
Chase and Impact.

Construction Loan will be repaid from equity funded up to and including
conversion to the permanent financing and from the permanent loan.

Up to 80% including the value of the real estate and low income housing tax
credits.

100% Payment and Performance Bonds from “A” rated surety

$350,000 subject to final underwriting and in accordance with, and subject to
satisfaction of, Impact’s requirements.

24 months plus one six-month extension option.

Loan Fee: Greater of $7,500 or 0.75% of perm loan, payable at Construction Loan

closing.
Conversion Fee: $10,000, payable at Permanent Loan closing.

The applicable interest rate for the Permanent Loan shall be locked at
Construction Loan closing. Current indicative rate is 4.75%.

Forward rate lock must be evidenced by a secured subordinate note in second lien
position. The amount of the subordinate note will be 3% of the Permanent Loan
amount or the yield maintenance amount, whichever is lower. At closing of the
conversion to the Permanent Loan, the secured subordinate lien will be released.
Borrower will be required to satisfy the subordinate note if the loan does not
convert.

18 years.
35 years.

First mortgage; other typical pledges and assignments.
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Guarantee: After conversion, the Permanent Loan shall be non-recourse to the Borrower,
except as to standard carve-outs for the Borrower, General Partner, and Key
Principals.

Loan to Value: Up to 85% of the stabilized rent-restricted value.

Conversion Requirements: At least three consecutive calendar months of not less than:

e 1.20x debt service coverage ratio (DSCR); 1.15x all-in DSCR
including all loans requiring debt service payment, and
e 90% economic and physical occupancy.

As applicable, commercial income and commercial tenants will be excluded
from the DSCR and occupancy requirements.

Prepayment Terms: Prepayments are subject to yield maintenance, except for the last three years of
the term. During the last three years, the prepayment fee will be 1% of the loan
balance. There is no prepayment fee during the final 90 days of the term.

Escrows/Reserves: Escrows required for property taxes, insurance, and replacement reserves.
Minimum replacement reserve of $250/unit/year or (or such higher amount as
required by any other party to the transaction. Debt service reserve (if required)
shall be funded with a minimum contribution of six months of debt service
expense.

We appreciate the opportunity to discuss with you the possibility of providing construction and permanent
financing for the proposed project. This letter of interest is for your, and the local governmental agency as well
as the tax credit allocating agency’s information and use only, and is not to be shown to or relied upon by other
parties. Please note, credit markets are volatile. Loan fees and interest rates are subject to adjustment
prior to Construction Loan Closing.

JPMorgan Chase and its affiliates may be providing debt financing, equity capital or other services (including
financial advisory services) to other companies in respect of which you may have conflicting interests regarding
the transaction described herein or otherwise. JPMorgan Chase and its affiliates may share information about
you in connection with the potential transaction or other possible transactions with you.

This letter, which expires September 30, 2021, serves as an outline of the principal terms of the proposed facility,
and is subject to receipt and satisfactory review of all due diligence materials by Lender and to change as described

above. JPMorgan Chase cannot extend any legally binding lending commitment until formal credit approval has
been obtained and a commitment letter has been issued.

Sincerely,

JPMorgan Chase Bank, NA

e

(

Nz - v // %_\ A

T

Tammy Haylock-Moore, Authorized Officer
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SITE DATA:

PARCEL ID
CURRENT ZONING
EXISTING USE
PROPOSED USE

PROJECT NAME
NUMBER OF PHASES
TOTAL SITE AREA
MULTI-FAMILY UNITS
DENSITY

EXISTING OPEN SPACE
PROPOSED IMPERVIOUS AREA
PROPOSED OPEN SPACE

PROPOSED BUILDING AREA
PROPOSED FAR
GROSS FLOOR AREA

FLOOR AREA OF DWELLING UNITS

MAX ALLOWED BUILDING HEIGHT
PROPOSED BUILDING HEIGHT

MINIMUM SETBACKS

MINIMUM PARKING SPACE AREA

MINIMUM WIDTH OF LANE

PARKING AREA LANDSCAPING REQUIRED

0 25 50 100

24-36-20-00-289

GENERAL COMMERCIAL (C-G)
COMMERCIAL RELATED AMENITIES
DWELLING, MULTI-FAMILY RESIDENTIAL

ORCHID LAKE

1

7.64 AC (332,570.63 SF)

90 (SEE BUILDING DATA TABLE, BELOW)
11.78 DU/AC (90 DU/7.64 AC)

7.64 AC (332,570.63 SF)
3.53 AC (153,435.27 SF)
4.11 AC (179,135.36 SF)

0.97 AC
0.13
112,544 SF

1 BR=801S.F.
2BR=924S.F.
3BR=1,138S.F.

35
35

FRONT SETBACK - 25'

SIDE INTERIOR LOT SETBACK - 10'
SIDE CORNER LOT SETBACK - 15
REAR SETBACK - 20

REGULAR SPACES - 10'x20'
(10'x18"' WHEN ABUTTING A MIN. 5' WIDE
LANDSCAPE STRIP OR MIN. 6' WIDE SIDEWALK)

TWO WAY - 24!

10 S.F. OF INTERIOR LANDSCAPING
FOR EACH PARKING SPACE

RESIDENTIAL BUILDING DATA

TYPE "A" (3 STORY)

TYPE "B" (3 STORY) TYPE "C" (3 STORY)

1BED 12 0 12
2 BED 12 10
3 BED 12 0

RESIDENTIAL BUILDING COUNT

TYPE"A"=1 | TYPE"B" =1 | TYPE"C" =2

TOTAL UNIT COUNT

1BED 36
2 BED 37
3 BED 17
TOTAL 90

STANDARD PARKING REQUIRED

HANDICAP PARKING REQUIRED

BICYCLE PARKING REQUIRED

PARKING PROVIDED

1.5 PER SINGLE BEDROOM (36 TOTAL 1 BEDROOM)

2.0 PER 2 OR MORE BEDROOMS (54 TOTAL > 2 BEDROOMS)

162 TOTAL SPACES REQUIRED (1.5 x 36) + (2 x 54)
6 SPACES (PER 160-200 TOTAL STANDARD SPACES)

17 SPACES (10% OF REQUIRED VEHICULAR PARKING

SPACES: 162 x 0.1 = 16.2 SPACES - ROUNDED UP TO 17)

STANDARD: 180
HANDICAP: 7
BICYCLE: 20

PROPERTY /
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ES

EN

SEE SHEETC4/1
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SEE SHEET C4.2
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Certificate of Authorization No. 2648
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