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April 24, 2019City Council Meeting Agenda - Final

I.  OPENING MATTERS:

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

ROLL CALL

II.  APPROVAL OF AGENDA AND MINUTES:

AGENDA:

Approve the Agenda for the Regular meeting of April 24, 2019, as 

presented or with amendments.

19-167II.1

04-24-19 Short Agenda.pdfAttachments:

MINUTES:

Approve the MInutes for the Regular meeting of March 13, 2019, as 

written or with amendments.

19-168II.2(a)

03-13-19 Minutes.pdf

EXHIBIT A-Presentation - Rezone - Dr. Joe Lee Smith Cntr.pdf

Attachments:

III.  AWARDS AND PRESENTATIONS:

Presentation/Performance by the Cocoa High School Chorus. 

(Councilmember Koss)

19-169III.1

Presentation of Certificate of Completion to Deputy Mayor Warner for the 

IEMO III: The Leadership Challenge, through Florida League of Cities, 

March 1-2, 2019. (Mayor Williams)

19-170III.2

IEMO III Certificate and Letter.pdfAttachments:

IV.  DELEGATIONS:
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In accordance with the City Council's rules and procedures, residents or tax -payers of the City (upon 

any subject of general or public interest), City employees (regarding his/her employment), and water 

and sewer customers (on matters related to the City's water and/or sewer system), may address the 

City Council under Delegations on items not on the printed agenda by filling out a speaker card. 

Speaker cards are located outside the Council meeting room and should be provided to the City Clerk . 

Please observe the time limit of five (5) minutes while speaking under Delegations. Delegations shall 

be limited to thirty (30) minutes unless extended by Council.

V.  CONSENT AGENDA:

Approve City Manager’s execution of Notice of Forfeiture of Commercial 

Property Enhancement Program Grant previously awarded to 1003 N 

Cocoa LLC. (Community Services Director)

19-153V.1

Notice of Forfeiture - 1003 N Cocoa LLC

Letter of Extension to comply Notification of Remaining Grant Items

CPEP Grant Agreement 1003 N Cocoa Blvd LLC

Attachments:

Approve a Resolution amending the FY2019 Budget to Transfer Funds for 

Purchase Order #73716 and #73649 to Garganese, Weiss, D'Agresta, & 

Salzman to Cover Estimated Non-Retainer Costs for the Remainder of FY 

2019, through the use of General Fund Contingency. (Administrative 

Services Director)

19-156V.2

Budget Resolution No. 2019-033 FY 2019.docx

BAF 19-079 -AS-Legal Fees (04-24-19) Agenda 19-156.pdf

Attachments:

VI.  PUBLIC HEARINGS:

Pass on First Reading Ordinance No.  04-2019: A Zoning Text 

Amendment to allow indoor shooting ranges as a permitted use subject to 

certain conditions, including ancillary retail sales and restaurant in the M-2 

(Manufacturing and Industrial) Zoning District. (Community Services 

Director)

19-157VI.1

Ordinance No. 04-2019 Text Amendment regarding Indoor Shooting Ranges

OSHA article - Lead Hazards

Application and Petition

Legal Ad proof PZ 4-9-19 and CC 4-24-19

Attachments:

Postpone consideration of the Large Scale Site Plan for the Dr. Joe Lee 

Smith Community Center. (Community Services Director)

19-158VI.2

Legal Ad proof PZ 4-9-19 and CC 4-24-19Attachments:

VII.  COUNCIL BUSINESS:
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Approve a Resolution providing for a temporary waiver of building permit 

fees related to building or structural damage caused by the hail storm that 

occurred on March 27, 2019. (Community Services Director)

19-161VII.1

Resolution No.  2019-031: Hail Storm Building Permit Fee WaiverAttachments:

Approve a Resolution providing for a temporary waiver of building permit 

fees related to the installation of solar photovoltaic, solar water heating, 

electric vehicle home charging, natural gas vehicle home refueling systems 

and electric vehicle charging stations for a period of one year. (Community 

Services Director)

19-162VII.2

Resolution No. 2019-032- Solar Powered EquipmentAttachments:

VIII.  CITY BUSINESS:

Approve Resolution 2019-030 Vacating a portion of Right-of-Way of 

Riverside Drive. (Community Services Director)

19-159VIII.1

Resolution No. 2019-030 Vacating a portion of Riverside Drive (St. Marks)

Exhibit A Vacating a portion of Riverside Drive

Attachments:

To approve a resolution endorsing the East Coast Greenway route through 

Cocoa, FL. (Public Works Director)

19-79VIII.2

East Coast Greenway Alignment Resolution No. 2019-034

East Coast Greenway Recommended Primary Alignment Map

East Coast Greenway Recommended Primary Alignment Map_032019 Revised

Attachments:

Request Council’s Direction for the final design concept of the Promenade 

and Overlooks Project to replace the boardwalk in Riverfront Park 

destroyed during Hurricane Irma. (Public Works Director)

19-165VIII.3

Concept 2 - East View.jpg

Concept 2 - Southeast View.jpg

Platform.jpg

Sign - Riverside distance view.jpg

Sign - Riverside.jpg

Sign - Sidewalk Side.jpg

Attachments:

MULTI-YEAR CONTRACTS:

To Approve a New Lime Stockpile Agreement between the City of 

Cocoa and Agreserves, Inc. dba Deseret Cattle & Citrus; To Authorize 

the City Manager  to Execute the Agreement. (Utilities Director)

19-146VIII.4

Lime Stockpile Agreement (Partially Executed)Attachments:
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IX.  INFORMATIONAL AGENDA:

In accordance with the Financial Operations Manual (FOM) the City 

Manager shall submit to City Council in the form of an agenda item any 

approved change orders to construction contracts that the City Council has 

authorized the City Manager, by resolution, to approve in excess of the City 

Manager’s spending authority. (Finance Director)

19-131IX.1

March 2019 Contingency-Change Order Report.pdfAttachments:

Council request to review the cumulative purchase approvals over $35,000 

and under $50,000 for period 10/01/2018 to 03/31/2019.

19-138IX.2

PO Monthy Report to City Council 10.01.18 thru 03.31.19.pdfAttachments:

X.  REPORTS:

XI.  ADJOURNMENT

NOTICE TO THE PUBLIC:
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Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that:  if a person 

decides to appeal any decision made by the City Council with respect to any matter considered at its 

meeting or hearing, that person will need a record of the proceedings and for such purpose, affected 

persons may need to assure that a verbatim record of the proceedings is made, and such record shall 

include the testimony and evidence upon which the appeal is to be based.  This notice does not 

constitute consent by the City for the introduction or admission into evidence of otherwise inadmissible 

or irrelevant evidence, nor does it authorize challenges or appeals otherwise not allowed by law.

City Code Section 2-54 requires that an affirmative vote of a majority of a quorum present shall be 

necessary to enact an ordinance or adopt any resolution; except that two -thirds of the membership of 

the Council is required to enact an emergency ordinance.  All ordinances require two readings, entitled 

first reading and second reading and public hearing, prior to adoption.

Members of the public speaking on public hearing items, though entitled to be heard by the City 

Council, are not entitled to an immediate response by either administrative staff members or Council 

once the public hearing is closed; however, Council discussion may or may not include a response .  

No question by the public should be addressed directly by the Administrative staff.

Public debate by individual speakers from the audience on public hearing items shall be limited to three 

(3) minutes.  Representatives of recognized groups shall be limited to ten (10) minutes; and total 

debate on a single issue shall be limited to thirty (30) minutes.  Only one presentation per person per 

issue shall be allowed.

A Council member may add an item to the agenda during the meeting only at the time the agenda is 

approved.  If the item requires action by the Council, then it may be added to the agenda by an 

affirmative vote of the Council, and written documentation must be submitted at the time the item is 

added to the agenda.

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and 

Reference Center in Cocoa for public review.

A Council member may add an item to the agenda during the meeting only at the time the agenda is 

approved If the item requires action by the Council then it may be added to the agenda by an affirmative 

vote of the Council and written documentation must be submitted at the time the item is added to the 

agenda. 

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and 

Reference Center in Cocoa for public review. This is a public meeting.  All interested parties may 

attend.  The facility wherein this public meeting will be held is accessible to the physically handicapped .  

In accordance with the Americans With Disabilities Act, persons needing assistance to participate in 

any of these proceedings should contact the City Clerk of the City of Cocoa, listed below, at least 48 

hours prior to the meeting:  Carie Shealy, City Clerk, 65 Stone Street, Cocoa, by telephone at (321) 

433-8484 or via email at cshealy@cocoafl.org.
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Legislation Details (With Text)

File #:  Version: 119-167 Name:

Status:Type: Agenda Agenda Ready

File created: In control:4/12/2019 City Council

On agenda: Final action:4/24/2019

Title: Approve the Agenda for the Regular meeting of April 24, 2019, as presented or with amendments.

Sponsors:

Indexes:

Code sections:

Attachments: 04-24-19 Short Agenda.pdf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 12, 2019
Agenda Date: April 24, 2019
Prepared By: Carie Shealy, City Clerk
Through:
Requested Action:
Approve the Agenda for the Regular meeting of April 24, 2019, as presented or with amendments.

BACKGROUND:

The City Council approves the agenda for all regular meetings at the beginning of such meetings.

STRATEGIC PLAN CONNECTION:

NA

BUDGETARY IMPACT:

NA

PREVIOUS ACTION:

The City Council has approved its agendas for all regular meetings at the beginning of such
meetings.

RECOMMENDED MOTION:
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powered by Legistar™
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AGENDA  

CITY OF COCOA 

REGULAR MEETING OF THE CITY COUNCIL 

 

April 24, 2019 

 

DATE:  April 24, 2019 LOCATION: City Council Chambers 

TIME:    6:00 p.m.                       65 Stone Street, Cocoa 

 

I. OPENING MATTERS: 

 

 Call to Order 

 Invocation 

 Pledge of Allegiance 

 Roll Call 

 

II. APPROVAL OF AGENDA AND MINUTES: 

 

1.  Agenda:   Regular Meeting of April 24, 2019 (19-167)  

2. Minutes:  (a) Regular meeting of March 13, 2019 (19-168) 

        

III. AWARDS AND PRESENTATIONS: 

 

1. Presentation/Performance by the Cocoa High School Chorus. (19-169). 

(Councilmember Koss) 

 

2. Presentation of Certificate of Completion to Deputy Mayor Warner for the IEMO III: 

The Leadership Challenge, through Florida League of Cities, March 1-2, 2019. (19-

170). (Mayor Williams) 

 

IV. DELEGATIONS: 

 

In accordance with the City Council’s rules and procedures, residents or tax-payers 

of the City (upon any subject of general or public interest), City employees 

(regarding his/her employment), water and sewer customers (on matters related 

to the City’s water and/or sewer system), and any person on any item on the 

agenda (except Emergency items, Ministerial items, Quasi-judicial items, and 

Public Hearing items), may address the City Council under Delegations by filling 

out a speaker card. 

  



 Speaker cards are located in the Council Chamber lobby and should be provided 

to the City Clerk.  Please observe the time limit of five (5) minutes while speaking 

under Delegations.  Delegations shall be limited to thirty (30) minutes unless 

extended by Council. 

 

V. CONSENT AGENDA: 

 

1. Approve City Manager’s execution of Notice of Forfeiture of Commercial Property 

Enhancement Program Grant previously awarded to 1003 N Cocoa LLC. (19-153). 

(Community Services Director) 

 

2. Approve a Resolution amending the FY2019 Budget to Transfer Funds for 

Purchase Order #73716 and #73649 to Garganese, Weiss, D'Agresta, & Salzman 

to Cover Estimated Non-Retainer Costs for the Remainder of FY 2019, through 

the use of General Fund Contingency. (19-156). (Administrative Services Director) 

 

VI. PUBLIC HEARINGS: 
 

1. Pass on First Reading Ordinance No. 04-2019: A Zoning Text Amendment to allow 

indoor shooting ranges as a permitted use subject to certain conditions, including 

ancillary retail sales and restaurant in the M-2 (Manufacturing and Industrial) 

Zoning District. (19-157). (Community Services Director) 

 

2. Postpone consideration of the Large-Scale Site Plan for the Dr. Joe Lee Smith 

Community Center. (19-158). (Community Services Director) 

 
VII. COUNCIL BUSINESS: 
 
1. Approve a Resolution providing for a temporary waiver of building permit fees 
 related to building or structural damage caused by the hail storm that occurred on 
 March 27, 2019. (19-161). (Community Services Director) 
 

2. Approve a Resolution providing for a temporary waiver of building permit fees 

related to the installation of solar photovoltaic, solar water heating, electric vehicle 

home charging, natural gas vehicle home refueling systems and electric vehicle 

charging stations for a period of one year. (19-162). (Community Services Director) 

 

VIII.   CITY BUSINESS:  

 

1. Approve Resolution 2019-030 Vacating a portion of Right-of-Way of Riverside 

Drive. (19-159). (Community Services Director) 

  



2. Approve a resolution endorsing the East Coast Greenway route through Cocoa, 

FL. (19-79). (Public Works Director) 

 

3. Request Council’s Direction for the final design concept of the Promenade and 
 Overlooks Project to replace the boardwalk in Riverfront Park destroyed during 
 Hurricane Irma. (19-165). (Public Works Director) 
    

 MULTI-YEAR CONTRACTS: 

 

  4.  Approve a New Lime Stockpile Agreement between the City of Cocoa and 

 Agreserves, Inc. dba Deseret Cattle & Citrus; To Authorize the City Manager to 

 Execute the Agreement. (19-146). (Utilities Director) 

 
..End 

IX.      INFORMATIONAL AGENDA: 

 

1. Approved change orders to construction contracts that the City Council has 

authorized the City Manager, by resolution, to approve in excess of the City 

Manager’s spending authority. (19-131). (Finance Director) 

 

2. Cumulative purchase approvals over $35,000 and under $50,000 for period 

10/01/2018 to 03/31/2019. (19-138). (Finance Director) 

 

X. REPORTS: 

  

 Advisory Boards and Committees 

 City Administration 

 City Attorney 

 City Manager 

City Council  

 

XI.     ADJOURNMENT. 

 

NOTICE TO THE PUBLIC: 

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that:  if a 

person decides to appeal any decision made by the City Council with respect to any matter 

considered at its meeting or hearing, that person will need a record of the proceedings and for 

such purpose, affected persons may need to assure that a verbatim record of the proceedings is 

made, and such record shall include the testimony and evidence upon which the appeal is to be 

based.  This notice does not constitute consent by the City for the introduction or admission into 

evidence of otherwise inadmissible or irrelevant evidence, nor does it authorize challenges or 

appeals otherwise not allowed by law. 



City Code Section 2-54 requires that an affirmative vote of a majority of a quorum present shall 

be necessary to enact an ordinance or adopt any resolution; except that two-thirds of the 

membership of the Council is required to enact an emergency ordinance.  All ordinances require 

two readings, entitled first reading and second reading and public hearing, prior to adoption. 

Members of the public speaking on public hearing items, though entitled to be heard by the City 

Council, are not entitled to an immediate response by either administrative staff members or 

Council once the public hearing is closed; however, Council discussion may or may not include a 

response.  No question by the public should be addressed directly by the Administrative staff. 

Public debate by individual speakers from the audience on public hearing items shall be limited 

to three (3) minutes.  Representatives of recognized groups shall be limited to ten (10) minutes; 

and total debate on a single issue shall be limited to thirty (30) minutes.  Only one presentation 

per person per issue shall be allowed. 

A Council member may add an item to the agenda during the meeting only at the time the agenda 

is approved.  If the item requires action by the Council, then it may be added to the agenda by an 

affirmative vote of the Council, and written documentation must be submitted at the time the item 

is added to the agenda. 

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and 

Reference Center in Cocoa for public review.  

This is a public meeting.  All interested parties may attend.  The facility wherein this public 

meeting will be held is accessible to the physically handicapped.  In accordance with the 

Americans With Disabilities Act, persons needing assistance to participate in any of these 

proceedings should contact the City Clerk of the City of Cocoa, listed below, at least 48 hours 

prior to the meeting:  Carie Shealy, City Clerk, 65 Stone Street, Cocoa, by telephone at (321) 

433-8484 or via email at cshealy@cocoafl.org. 
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Legislation Details (With Text)

File #:  Version: 119-168 Name:

Status:Type: Minutes Minutes

File created: In control:4/12/2019 City Council

On agenda: Final action:4/24/2019

Title: Approve the MInutes for the Regular meeting of March 13, 2019, as written or with amendments.

Sponsors:

Indexes:

Code sections:

Attachments: 03-13-19 Minutes.pdf

EXHIBIT A-Presentation - Rezone - Dr. Joe Lee Smith Cntr.pdf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 12, 2019
Agenda Date: April 24, 2019
Prepared By: Carie Shealy, City Clerk
Through:
Requested Action:
Approve the MInutes for the Regular meeting of March 13, 2019, as written or with amendments...End

BACKGROUND:

NA

STRATEGIC PLAN CONNECTION:

NA

BUDGETARY IMPACT:

NA

PREVIOUS ACTION:

The City Council approves the minutes of all its meetings following transcription.

RECOMMENDED MOTION:
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Approve the Minutes for the Regular meeting of March 13, 2019, as written or with amendments.
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MINUTES 

CITY OF COCOA 

REGULAR MEETING OF THE CITY COUNCIL 

 

March 13, 2019 

 

A Regular City Council Meeting was held on Wednesday, March 13, 2019, in Cocoa 

City Hall, in City Council Chambers, located at 65 Stone Street, in Cocoa, Florida, 

32922, as publicly noticed. 

 

I. OPENING MATTERS: 

 

Mayor Williams called the meeting to order at 6:15 p.m. 

 

Pastor Jarvis Wash provided the invocation and Councilmember Goins led the 

assembly in the Pledge of Allegiance to the Flag of the United States of America. 

 

 The City Clerk took the roll. 

 

 PRESENT:  Jake Williams, Jr.  Mayor 

    Brenda Warner  Deputy Mayor 

    Don Boisvert   Councilmember    

    Alex Goins   Councilmember 

    Lorraine Koss  Councilmember 

    Anthony Garganese  City Attorney 

    John A. Titkanich, Jr. City Manager 

    Matt Fuhrer   Assistant City  

    Carie Shealy   City Clerk  

 

 OTHER STAFF MEMBERS PRESENT: 

 

Tammy Gemmati, Administrative Services Director; Katie Ennis, Deputy Utilities 

Director; Nancy Bunt, Community Services Director; Mike Cantaloupe, Chief of 

Police; Gene Prince, Fire Chief; Ed Wegerif, Public Works Director; Rebecca 

Bowman, Finance Director; LeShawn Hinton, Helpdesk Support Technician; 

Dodie Selig, Planning Manager; and Gary Palmer, Facilities Manager. 

 

II. APPROVAL OF AGENDA AND MINUTES: 

 

1.  Agenda:   Regular Meeting of March 13, 2019 (19-87)  
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2. Minutes:  (a) Regular meeting of February 13, 2019 (19-97) 

   (b) Mayor’s Town Hall Meeting of February 19, 2019 (19-98) 

  

 Deputy Mayor Warner requested that Item VIII.8 be added under Multi-year 

 Contracts and she mentioned at the last Council meeting there was a code lien  

 reduction that was supposed to come back to this agenda and it was not 

 included.  It was the lien reduction for 1050 Grove Avenue.   

 

 She noted that Code has visited the property and they are in compliance and she 

 is requesting that this be brought back tonight for approval.   

 

 Councilmember Goins asked Chief Cantaloupe for any updates on this property.  

 In response, Chief Cantaloupe advised that he was not sure if Code had revisited 

 the site.  Deputy Mayor Warner noted that according to Mr. Bunt they were in 

 compliance.   

 

 Mayor Williams stated that he would like to revisit the site.  Deputy Mayor Warner 

 asked that since this is a quasi-judicial board, was there not a law against him 

 going to the property.  Mayor Williams stated it did not matter and that is what he 

 thinks about it.   

 

 Deputy Mayor Warner asked Attorney Garganese if Council was allowed to go 

 and view properties.  In response, Attorney Garganese noted that this was a lien 

 reduction and not a quasi-judicial matter.  She confirmed then, that if there is a 

 lien reduction on the Code agenda that it is okay to go out and view a property.  

 Attorney Garganese explained that if it is a reduction, then the case is technically 

 closed.  He pointed out that there are distinctions between active code cases and 

 financial obligations.   

 

 Deputy Mayor Warner believes that since it was brought up to Code then Council 

 at least owes him an apology.   

 

 Mayor Williams stated that Council makes the final decision so they have a right 

 to go and look at the properties.  

 

* MOTION by Deputy Mayor Warner; Seconded by Councilmember Boisvert, 

 to approve the Agenda with additions of Item VIII.8 and the Code Lien 

 Reduction for 1050 Grove Avenue.    

  

 Ayes:  Warner, Boisvert 
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 NAYS:  Williams, Koss, Goins 

 

 THE MOTION FAILED (2-3) 

 

 Councilmember Koss was confused on the item, in which Mayor Williams 

 explained the situation.  

 

 Chief Cantaloupe announced that he just spoke with the Code Manager and as 

 of yesterday morning the property was in compliance, however, there was not 

 enough time to get this on the agenda, as it was past the deadline.   

 

* MOTION by Councilmember Koss; Seconded by Deputy Mayor Warner, to  

 approve the agenda with the amendments of Item VIII.8 under Multi-Year 

 Contracts and the item regarding a lien reduction for 1050 Grove Avenue.   

 

 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

    

III. AWARDS AND PRESENTATIONS: 

 

 None.  

 

IV. DELEGATIONS: 

 

 Victor Watson, Esq., 3490 N. US 1, Cocoa, Florida, noted he was in attendance 

to represent Ms. Gladys Thomas, who had several properties with code 

violations against them.  They had all been abated and then lien reductions were 

approved.  They appreciated the reductions and have worked hard to bring the 

properties in to compliance. There is a tax deed sale on one of the four 

properties that has a code violation.  The owner let the deed sale go forward and 

mentioned it later to Mr. Watson.  Mr. Watson spoke with the City Attorney and 

the City Attorney explained that in the agreement there was a paragraph talking 

about tax deed sales.  Mr. Watson advised that the client got the $17,000 plus 

what was owed in the agreement and they put a claim in for the surplus with the 

Clerk of Court.   

 

 He further noted that he has been speaking with the City Attorney to see what 

can be done and at this point he is asking City Council to waive its claim to the 

surplus.  All properties are in compliance and if the lien had been paid a little 
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earlier the tax deed sale would not have happened.  The City is claiming $22,000 

in addition to what the client has paid.   

 

 Attorney Garganese explained that the City and client had entered into an 

agreement and according to that, in his opinion, the City is not only entitled to the 

$17,000 plus but it is also entitled to the tax deed sale according to the 

paragraph in the contract.  The City has a contractual right to the $22,000 plus 

being held by the Clerk of the Court.  The City has filed a claim for the funds and 

now there is a competing claim that was filed by Ms. Thomas’ son which has 

affected the ability for the City to get those funds.    

 

 Attorney Watson stated that the City could waive that.   

 

 City Manager Titkanich advised that this was a partial lien reduction as there was 

close to $600,000 owed to the City.   

 

 Attorney Watson explained that the client did not understand paragraph 11 in the 

contract.  He reiterated their appreciation for the reduction, as it was quite a bit of 

money, but the liens have not all been satisfied.    

 

 City Manager Titkanich reiterated that it was a partial lien release.   

 

 Attorney Garganese pointed out that there were many liens on all of these 

properties.  It again, is a contractual issue.  He explained to Council that Mr. 

Watson is asking the City is to waive the contractual right to the money.   

Theoretically, the Council can waive the right although it is a contractual right.  If 

it is not waived there are competing claims at Clerk of Court.  If withdrawn the 

Clerk of Court will probably take the money to court.  He is requesting that they 

waive a contract right to the money.    

 

 Mayor Williams felt they have given enough and what Council did was a great 

deed.  Councilmember Goins agreed.   

 

 Councilmember Koss asked if there was a compromise. 

 

 Councilmember Boisvert thought it should be brought back after the City Attorney 

and City Manager discuss.   

  

 City Manager Titkanich advised that they had been in consultation and are 

advising that Council does not waive the contractual right.   
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 Councilmember Boisvert retracted his statement.   

  

 Deputy Mayor Warner stated no as they were more than fair the first time.   

 

 Aleck Greenwood, 640 Brevard Avenue, Cocoa, spoke about the consent decree 

area, renovation to the area, and spoke about the addition of oak trees and 

sidewalks, and advised that there was no budget set up for the upkeep of the 

renovated area.  He believed it was going to return to blight.  There are two street 

lamps that have not been replaced and there are forty oak trees planted but have 

that have not been watered properly.  Oak trees cost about $150-$200 per tree.  

He mentioned that this would be about $14,000 which is a lot less that what it 

would take to bring it back to what it should be.  He further voiced his concerns 

about security for access to this building.   

 

 City Manager Titkanich advised that the renovations were a CRA project and 

they should be the ones who look into this.   

 

 Robert Smolick, stated his address was exempt due to being a retired first 

responder, and he works for a company that looks into waste fraud and 

corruption in government.  In 2017 FDOT paved all of the streets in Cocoa 

Beach.  There was a water leak in which Cocoa came out, fixed, and repaired the 

property, and then a Waste Management truck drove through and destroyed a 

temporary patch.  Nothing was done or fixed to FDOT standards.  He noted that 

DBI Services does maintenance along A1A.  He mentioned that he got in touch 

with DBI and FDOT and spoke about a letter that he submitted.  He was given 

wrong information and lied to.  FDOT got in touch with Utilities the other day. He 

stated that Cocoa and DBI have both denied responsibility.  The City dug the 

hole and did not fix it properly which resulted in an accident.  The matter needs to 

be settled.  He pointed out that he filed a formal claim today and wrote a letter to 

risk management.  He was informed the whole thing would be fixed soon and it 

should not have gone on this long.   

 

 Mayor Williams advised that he was not familiar with this incident.  Mr. Smolick 

stated that apparently no one had received it.  In response, City Manager 

Titkanich advised that it was dated March 11th and was immediately sent to the 

City Clerk’s office.  Items were compiled and he would like to review.  Mr. 

Smolick was also contacted.     

  

 Mr. Smolick further stated that the City should be receiving a certified copy and 

would like the hole patched and this matter taken care of.   
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V. CONSENT AGENDA: 

 

1. Approve Participation in a Cooperative Purchase Agreement with Ring Power, 

Palm Bay, Florida, Utilizing the City of Melbourne Contract No. 06-066-0-

2016/KS to Purchase Radiator Cores, Tanks, Belts and Hoses for the Dyal Water 

Treatment Plant. (19-71). (Utilities Director) 

 

2. Approve a Home Investment Partnership (HOME) Program Agreement with 

Community Housing Initiatives in the amount of $400,000 to award funds to for 

the administration of the City’s Purchase Assistance Program. (19-80). 

(Community Services Director) 

 

3. Approve a Budget Resolution adjusting the Fiscal Year 2019 budget in account 

001-1600-513.49-00 Other Charges and Obligations to cover additional general 

and auto insurance liability deductible charges using General Fund Contingency. 

(19-88). (Administrative Services Director) 

 

4. Approval to apply for a grant through The Florida Bureau of Emergency Medical 

Oversight for acquisition of EMS reporting hardware and software. (19-103). (Fire 

Chief) 

 
* MOTION by Councilmember Boisvert; Seconded by Councilmember Koss, 
 to approve the Consent agenda. 
 
 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

 
VI. PUBLIC HEARINGS: 
 

1. Conduct a Public Hearing to amend the FY 2018-2019 CDBG Action Plan to 

reallocate funds and add two new activities in accordance with the City’s CDBG 

Citizen Participation Plan and also Approve a Resolution Amending the FY2019 

Budget, transferring revenues to the appropriate account line. (19-89). 

(Community Services Director) 

 

 Ms. Bunt advised that there were new activities being requested to be added to 

the plan.  One is neighborhood signage improvements and park improvements.  

This is just reallocation of funds.  If approved, it will be submitted to the US 

Department of Urban Development for commitment. 
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 Mayor Williams opened the hearing to the public.  There being no response, the 

public portion of the hearing was closed.    

 

 Councilmember Goins asked if there was a listing of locations where signs would 

be installed.  In response, Ms. Bunt noted they are looking at the new Michael C. 

Blake Subdivision, Whaley Street (for Habitat for Humanity), and in other low 

income areas.   

 

 He stated that he would like to see signage at the corner of Fiske Blvd. and Rosa 

L. Jones Drive.   

 

 Ms. Bunt agreed to look into this and maybe it would be something that the City 

could assist with, as it would be a gateway feature.   

 

* MOTION by Councilmember Goins; Seconded by Councilmember Boisvert, 

to approve the amendment to the FY 2018-2019 CDBG Action Plan to 

reallocate funds and add two new activities in accordance with the City’s 

CDBG Citizen Participation Plan and also Approve a Resolution Amending 

the FY2019 Budget, transferring revenues to the appropriate account line.  

 

 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

 

2. Pass on First Reading Ordinance No. 01-2019: A Zoning Map Amendment for 

two parcels of land (approximately 3.23 acres) from C-W (Wholesale 

Commercial) and RU-1-7 (Single-Family Residential) to INST (Institutional). (19-

95). (Community Services Director) 

 

 Attorney Garganese read Ordinance No. 01-2019 into the record, by title only as 

follows.  He advised this is the first reading of the ordinance. 

 

ORDINANCE NO. 01-2019 
  

 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, 

BREVARD COUNTY, FLORIDA, CHANGING THE ZONING MAP 

DESIGNATION OF TWO (2) PARCELS OF REAL PROPERTY ON WHICH THE 

CURRENT DR. JOE LEE SMITH COMMUNITY CENTER IS LOCATED, 

TOTALING 3.23 ACRES, MORE OR LESS, AND GENERALLY LOCATED ON 

THE SOUTH SIDE OF STONE STREET AND WEST OF WASHINGTON 

STREET, APPROXIMATELY 0.10 MILES WEST OF US 1, IN COCOA, 
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FLORIDA, MORE PARTICULARLY DEPICTED AND LEGALLY DESCRIBED 

ON EXHIBIT “A” ATTACHED HERETO, FROM C-W (WHOLESALE 

COMMERCIAL) AND RU-1-7 (SINGLE-FAMILY RESIDENTIAL) TO INST 

(INSTITUTIONAL); PROVIDING FOR THE REPEAL OF PRIOR 

INCONSISTENT ORDINANCES AND RESOLUTIONS, SEVERABILITY, AND 

AN EFFECTIVE DATE. 

 

 Ms. Selig provided a presentation1 on the proposed ordinance.  She provided a 

project summary and noted that the City of Cocoa is the applicant, and the 

request is to amend the zoning map designation of two parcels totaling 

approximately 3.23 acres of the Dr. Joe Lee Smith Community Center complex. 

 

 A location map was shown and she pointed out that the City intends to build a 

new community center on the northern parcel of the property where the current 

baseball field and playground are located.  The existing pool and basketball court 

are also in this location.  The southern parcel contains the current community 

center building. 

 

 She noted the consistency with the Comprehensive Plan Policies and Objectives 

and the concurrency management.   

 

 The Planning & Zoning Board recommended approval of this at its March 6, 2019 

meeting.  She reiterated staff’s recommended motion. 

 

 Mayor Williams opened the hearing to the public.  There being no response, the 

public portion of the hearing was closed. 

 

* MOTION by Councilmember Koss; Seconded by Deputy Mayor Warner, to 

approve Ordinance No. 01-2019 on first reading. 

 

 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

 

VII. COUNCIL BUSINESS: 
 
1. Consider the appointments of the following applicants, as nominated by City 
 Council members, as members to the Police Community Relations Advisory 
 Committee: Aldon Bookhardt, Marsha Dyal, Alton Edmond, Kevin McCann, 
 and Alfred Boettjer. (19-85). (Administrative Services Director) 
                                                           
1 EXHIBIT A:  Zoning Map Amendment Presentation on the Dr. Joe Lee Smith Community Center 
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* MOTION by Councilmember Boisvert; Seconded by Councilmember Koss, 
 for discussion.   
 
 City Manager Titkanich pointed out that in the body of the agenda item it notates 
 Michael Klug as being nominated by Deputy Mayor Warner, but on the title of the 
 item his name is not stated.  He wanted to ensure that they knew he was being 
 appointed.   
 
 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

 
 Councilmember Koss asked why this is a committee and not a board.   
  
 Attorney Garganese mentioned that it was form of substance and during 
 discussion it was determined as to what it should be named.  It should be a 
 committee which is more of a style than a form.   
 
 Councilmember Koss further asked if this resolution was based on Melbourne’s 
 model.  City Manager Titkanich noted that it was in part but he further discussed 
 the four models that they looked at and how this was developed.   
 
 Councilmember Koss understood that it was a separate organization where the 
 Sustainability Advisory Committee is staff driven.  City Manager Titkanich 
 explained that the committee can provide feedback to the Chief on certain  issues 
 that may arise.   
 
 She thanked him for the explanation. 
 
2. Consider the Donation application for Cocoa Youth Athletics, Inc. (19-86). 
 (Administrative Services Director) 
 
 Mayor Williams believed that this is a great thing and advised that he was the 
 president of the Rockledge football league a long time ago.  At that time, the cost 
 was approximately $400 per player.  He went out to watch the kids perform and 
 is glad to have youth football back.   
 
 Mayor Williams pointed out that he would like to contribute $200 of his donation 
 allowance.  All other members of Council were in agreement and also wanted to 
 contribute $200.   
 
* MOTION by Deputy Mayor Warner; Seconded by Councilmember Boisvert, 
 to each give $200 from their donation accounts for a total of $1,000 to 
 Cocoa Youth Athletics, Inc.   
 
 AYES:  Williams, Warner, Boisvert, Goins, Koss 
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 THE MOTION CARRIED UNANIMOUSLY (5-0) 

 
 Councilmember Koss stated that both of her sons played football so she is very 
 supportive.  She intends to have some non-profits help the Cocoa High School 
 students get to Carnegie Hall in October.  She hopes that they can support and 
 help many of the multi-talented Cocoa citizens.  
 
 Mr. Samuel Clayborne, the President of the League, thanked Council and staff 
 and provided a background of the program.  He further explained their goals and 
 mentioned that they are very passionate about this and leading youth on the right 
 path.   
 
 Mayor Williams thanked them for doing good things.  He is aware that there is a 
 need for new scoreboards and he is trying to get those donated.  There is also a 
 need at Provost West.   
 
 Councilmember Goins did not hesitate at all on this donation. These are good  
 people doing good things.    
 
3. Approve the reduction of the current Code Enforcement lien for the property 

located at 1050 Grove Ave. from $32,475.00 to $1,440.79 as recommended by 
Staff and the Code Enforcement Board, so related City expenses and Staff time 
are reimbursed. (19-68). (Chief of Police) 

 
 Mayor Williams requested that these items are requested earlier and that this 
 took time to type up the agenda item.   
 
* MOTION by Mayor Williams; Seconded by Councilmember Boisvert, to 
 approve staff’s recommendation for the lien reduction at 1050 Grove 
 Avenue.  
 
 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

 
VIII.   CITY BUSINESS:  

 

1. Approval of a Resolution Amending the FY 2019 Budget to fund a Recording 

Secretary position in the City Clerk's office through the use of General Fund 

Contingency. (19-70). (Administrative Services Director) 

 

 Ms. Gemmati explained that this position is being requested in order to help 

provide coverage in the Community Services and City Clerk’s offices.  Currently, 

there are two staff members who serve as recording secretaries for various 



Regular City Council Meeting  03-13-2019 

Page | 11  
 

boards.  Due to flexing time off, it is resulting in reduced customer service and 

taking away time from their primary job responsibilities.    

 

 Deputy Mayor Warner clarified that we had this position in the past.  Ms. 

Gemmati responded in the affirmative.   

 

* MOTION by Deputy Mayor Warner; Seconded by Councilmember Boisvert, 

to approve the item.   

 

 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

 

2. Approval of a Resolution amending the Fire Inspection Fee Schedule and 

approval of the new schedule for fire inspection fees Exhibit A. (19-83). (Fire 

Chief) 

  

 Attorney Garganese read the Resolution into the record, by title only as follows.   

 

RESOLUTION NO. 2019-019 

 

 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COCOA, 

FLORIDA, RELATED TO FIRE PROTECTION AND PREVENTION; ADOPTING 

A MODIFIED SCHEDULE OF FIRE INSPECTION FEES IN ACCORDANCE 

WITH SECTION 6-208 OF THE CITY CODE; PROVIDING FOR THE REPEAL 

OF PRIOR INCONSISTENT RESOLUTIONS; AND PROVIDING AN 

EFFECTIVE DATE. 

 

* MOTION by Councilmember Boisvert; Seconded by Deputy Mayor Warner, 

to approve.   

 

 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

 

3. Approve on First Reading Ordinance No. 02-2019: Amending City Code of 

Ordinances: Chapter 3.5 Alarm Systems, Alarm Fees, Penalties, Chapter 6-502 

Owners to Post Numbers, Chapter 13.5 Outdoor Fires and Chapter 20 Traffic 

(fire lane). (19-84). (Fire Chief) 

 



Regular City Council Meeting  03-13-2019 

Page | 12  
 

 Attorney Garganese read Ordinance No. 02-2019, into the record, by title only, 

as follows.  He advised that this is the first reading of the ordinance and not a 

public hearing. 

 

ORDINANCE NO. 02-2019 
  

 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA, 

BREVARD COUNTY, FLORIDA; AMENDING SEVERAL PROVISIONS OF THE 

CITY CODE REGARDING FIRE PREVENTION ACTIVITIES AND MATTERS 

AFFECTING THE RESPONSIBILITIES OF THE FIRE DEPARTMENT 

INCLUDING ALARM SYSTEMS, OPEN FIRES, NUMBERING OF BUILDINGS, 

FIRE LANES, AND OTHER MATTERS PERTAINING TO FIRE PREVENTION; 

PROVIDING FOR THE REPEAL OF PRIOR INCONSISTENT ORDINANCES 

AND RESOLUTIONS, INCORPORATION INTO THE CODE, SEVERABILITY, 

AND AN EFFECTIVE DATE. 

 

* MOTION by Councilman Boisvert; Seconded by Deputy Mayor Warner, to 

approve Ordinance No. 02-2019 on first reading.  

 

 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

 

  MULTI-YEAR CONTRACTS: 

 

4.  Approve Participation in a Cooperative Purchase Agreement with Insituform 

 Technologies, LLC for Cured in Place (CIPP) Pipe Rehabilitation Services and 

 Sanitary Sewer Mid-Term Cleaning & CCTV Inspections of Main Line Sewers 

 Utilizing City of Daytona Beach Contract No. 0118-2600 Effective February 7, 

 2019 through February 6, 2020. (19-64). (Utilities Director) 

 

  Mr. Walsh explained this item in detail and noted that the contract was good 

 through February 6, 2020.  He spoke about the program and that the City has 

 been doing this for approximately nine years.  

 

  Mayor Williams asked if cameras are sent down when they do the lining through 

 the inside.  In response, Mr. Walsh stated they send cameras in both before and 

 after.   

  



Regular City Council Meeting  03-13-2019 

Page | 13  
 

  Councilmember Koss stated that this extends the life of the pipes for about fifty 

 years.  She felt it was good technology and a good impact to citizens and 

 customers.   

 

*  MOTION by Councilmember Koss; Seconded by Councilmember Boisvert, 

 to approve the item.    

 

 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

 

  5.  Approve a Multi-Year Continuing Service Agreement for Professional Services 

 with Stantec Consulting Services, Inc. waiving the competitive bid process, in 

 accordance with Section 15.4 of the Financial Operation Manual, as being in the 

 best interest of the City. (19-96). (Finance Director) 

 

  Ms. Bowman explained the reasoning behind this item and mentioned that the 

 City has used Stantec for multiple studies.  Each one has required an agenda 

 item, but this contract will be in place for five years with renewal options, and a 

 task order can be issued for each study.  There is also contingency money 

 included in the event they need to utilize them for another service.   

 

*  MOTION by Deputy Mayor Warner; Seconded by Councilmember 

 Boisvert, to  approve the item.    

 

 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

 

6. Approve a multi-year Professional Services Agreement between the City of 

Cocoa and S&ME, Inc. to provide professional planning services on a task order 

basis as well as approve a budget amendment to transfer funds from 001-1600-

513.39-00 (Contingency) to Community Services 001-3200-515.31-00 

(Professional Services) and 001-3200-515.34-00 (Contract Services) for 

professional planning services and contract building services. (19-104). (City 

Manager) 

 

 City Manager Titkanich presented the item and explained that this would be a 

multi-year professional services agreement and they would provide planning 

services on a task order basis.  He provided a background on the Community 
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Services department and spoke of some of the issues they have had in recruiting 

for open positions.  Approval of this will enable relief to the current Planning & 

Zoning Manager, Ms. Bunt, and himself in the interim of filling positions.   

 

* MOTION by Councilmember Boisvert; Seconded by Councilmember Koss, 

to approve the item.   

 

 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

 

 7.  Approve a multi-year Agreement and lease with the Florida Historical Society to 

 lease real property located at 2201 Michigan Ave., Cocoa, Florida 32926 

 (Brevard Museum site) owned by the City and approve a previously executed 

 lease termination with Brevard County.  To approve the use of General Fund 

 Balance Reserves for the one-time expense related to the execution of the lease 

 Agreement and approve a budget amendment amending the FY 2019 Budget. 

 (19-107). (Assistant City Manager) 

 

  Assistant City Manager Fuhrer presented the item and mentioned that the 

 Brevard Museum is located on Michigan Avenue and was constructed in the mid-

 1970’s.  He spoke of the history of the museum and pointed out the unique 

 relationship it has with the City.    

 

  This item includes a correction to remove the County out of the middle of this 

 lease and the Florida Historical Society approached Council as they need a new 

 roof.  Council directed staff to work out an agreement with the Historical Society.  

 The City has agreed to a $50,000 contribution and in turn the City will receive  

 three years of in-kind support for the Leon and Jewel Collins Museum of Natural 

 History.   

 

  Councilmember Koss was proud that the Florida Historical Society chooses to be 

 in Cocoa and it is located in District 4.    

 

*  MOTION by Councilmember Koss to support the $50,000 for a roof, but that 

 we also include a memo for them to consider a metal roof that they could 

 attach solar to.  Also, advise them that the City has a Sustainability 

 Advisory Committee that has a plan going forward.   
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  She further noted that there is actually a co-op forming and the society might find 

 economic interest in it as well.   

 

  THE MOTION WAS SECONDED BY DEPUTY MAYOR WARNER. 

 

 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

 

  Assistant City Manager Fuhrer provided clarification on the ownership of the 

 property.  

 

8.  Approve a multi-year License Agreement for construction and maintenance of a 

 living shoreline with the East Coast Zoological Society of Florida, Inc. (Brevard 

 Zoo). (19-112). (Assistant City Manager) 

  

  Assistant City Manager noted that this was for a multi-year lease agreement.    

 The City has been working with the Brevard Zoo and at the same time the City 

 has been reviewing the Waterfront Master Plan Update.    

 

  Councilmember Koss advised that she had reached out to the City as a citizen 

 and this project came up which goes along with shoreline stabilization.  

 

  Assistant City Manager Fuhrer explained the project in detail and noted that the 

 zoo will provide engineering, permitting, future maintenance, etc.  He feels like 

 the City can be an example to citizens living along the waterway.   

 

  An agreement has been drafted and there will be more formal rules for the zoo to 

 follow.  

 

*  MOTION by Councilmember Koss; Seconded by Councilmember Boisvert, 

 to approve the item.   

  

 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 
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IX.      INFORMATIONAL AGENDA: 

 

1. Data showing the relation between the estimated and actual income and 

expenses to date. (19-101). (Finance Director)  

 

X.  REPORTS: 

  

 Mr. Wegerif provided a brief report regarding the paving and milling on Brevard 

Avenue.  They are working on small sections at a time and businesses are being 

notified as they move around.   

 

 Ms. Bowman informed Council that the Customer Service Department’s phone 

system has been changed from thirty open lines to twenty.  This will reduce the 

lines coming in and will reduce wait times.  This will be discussed in further at the 

upcoming Utilities Workshop.   

 

 Councilmember Koss clarified that if not as many calls are coming in and there 

are two new employees, they still are not able to take calls.  She feels that water 

customers should be able to get questions answered.  In response, Ms. Bowman 

stated that at the workshop there would be multiple items brought back, along 

with the proposal of more staff.   

 

 Councilmember Koss has heard from many that they cannot get questions 

answered.  Ms. Bowman explained the reduction of phone lines and that this is 

being done because people do get frustrated.  The objective is to be able to 

service customers without them having to wait.   

 

 Chief Prince recognized Deputy Chief Lamm who recently graduated from the 

Emergency Services Leadership Institute, which is a very hard course to get into.   

 

 Ms. Gemmati announced that the fourth annual Cocoa Works Program is now 

accepting applications.  The City has budgeted for twelve positions and there are 

a few grant opportunities available to help with a few more positions.  Letters 

have been sent out to Cocoa businesses in order to try to enhance the program.  

The estimated cost is approximately $1,800 which includes a payment to Career 

Source to help with training and mentorship.  Applications are due by May 4th, 

and information is available on the City’s website.    

 

 City Manager Titkanich advised City Council that All Aboard Florida spoke about 

potential stops that will be in Cocoa and announced that the Department of 
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Commerce approved a grant application for $45,000 which will help as they are 

going through resiliency planning.  March 26th is a workshop that will be helping 

development disaster plans for small and medium sized businesses.   

 

 He mentioned that he had a very productive meeting with the County Attorney 

and others regarding CRA agreements. 

 

 Lastly, he noted that on Thursday, March 14th the House State of Affairs will be 

considering House Bill 3, the pre-emption of local government bill.  He explained 

the bill and while some of the impacts have been removed there are still rules on 

others.   

 

 He appreciated the Mayor for attending the County Commission meeting last 

night. He reiterated that he had a productive meeting with them today.  

 

 Deputy Mayor Warner announced that she just completed the IEMO III on March 

1 & 2, 2019 in Tampa, which gets more into your personal functions as a council 

person and how you react to things and people.  Additionally, it teaches how to 

respond to staff and the public and how things work in general.  It was different 

than the ones in the past but she really enjoyed it.   

 

 Deputy Mayor Warner mentioned that there have been problems in her 

neighborhood with oak trees.  Many citizens are not familiar with oak trees and a 

few have disappeared in the neighborhood in the City’s right of way.  She asked 

if something could be put in the newsletter regarding the ordinance and oak 

trees.   

 

 She sent condolences to former Fire Chief Salisbury on the passing of his wife. 

His mom and dad lived next door to her for twenty years, she is very close to the 

family and she is sure he is heartbroken.   

 

 Deputy Mayor Warner thanked both public safety departments for their award 

ceremonies, as they were both very nice events.    

 

 She reminded everyone that on April 4th is the Chief’s breakfast which is a 

fundraiser for Cocoa Community First.  She provided a breakdown on the costs 

of tickets and raffle tickets.   

 

 In closing, she mentioned that she was looking forward to the Trash Bash.   
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 Councilmember Boisvert thanked staff and everyone for the great job that they 

do.   

  

 Councilmember Koss spoke in regards to trees and stated that she had received 

a call from a resident in College Green.  There have been some trees planted in 

the wrong places.  She feels that people do not understand the value of trees 

and she noted the benefits of trees and how they impact homeowners and the 

City.    

 

 She thanked Mr. Walsh for his presentation that he made at the Sustainability 

Advisory Committee meeting.  The water system is a strength for the community.   

 

 She has invited Catherine Alexander to give a presentation at the last meeting of 

April and mentioned that she met with FDOT about bike paths, as High Point 

residents are interested in that.  

 

 Councilmember Koss appreciated the Meals on Wheels Kick Off and all of the 

non-profits in Cocoa.  She attended the League of Women Voters and they 

showed a virtual tour of St. John’s Water Management District.   

 

 Lastly, she advised that she had attended the Children’s Home Society event 

today where they will be sending several Endeavor students to camp this 

summer.  She is also determined that the fifty kids invited to perform at Carnegie 

Hall from Cocoa High School get that opportunity.   

  

 Councilmember Goins asked for a consensus on the panhandling situation as 

well as mobile businesses.  There was an issue this weekend with people trying 

to raise money for children.  He understands there is an ordinance but in some 

situations it may be beneficial for the community.  He wanted to look into the 

possibility for non-profits to be able to get permits for bucket drops. 

 

 Mayor Williams and Councilmember Koss were in agreement.   

 

 Deputy Mayor Warner believed it was just the area they were using that was not 

allowed.  Mayor Williams advised that the kids were not on the corner but the 

business was.  It was for a fundraiser on Fiske Blvd. and Peachtree St.  

 

 Deputy Mayor Warner thought that the ordinance just addressed traffic and that 

we encourage them to do things off of the roadways.  She feels that there is a big 
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difference between fundraising and panhandling.  She has no issue with looking 

at the ordinances.   

 

 Deputy Mayor Warner further asked what he was meaning by mobile businesses, 

such as food trucks at special events.  In response, Councilmember Goins stated 

he meant in general.   

 

 Attorney Garganese noted that some cities have detailed ordinances regarding 

mobile vendors that they could look into.  In response, Deputy Mayor Warner 

clarified that this would include all types of mobile businesses, and that it would 

cover all of them.   

  

 City Attorney Garganese advised that there are a lot of issues that would need to 

be looked into, as right now the ordinance states “objects” so it is very broad.   

 

 Attorney Garganese also pointed out that there is a pedestrian safety issue and if 

you looked at statistics that have been compiled you would be surprised at the 

number who have been struck by vehicles.  He mentioned a Florida Statute that 

carved out an exception for non-profits but it was ruled unconstitutional.  

  

 Mayor Williams stated that what they saw was more of a circumstance than a 

common occurrence.  Things should be looked at on a case by case basis.   

 

 Councilmember Goins asked about the status of FPL lights and changing bulbs 

to LED.  In response, Assistant City Manager Fuhrer advised that they have a 

program where they are converting their entire service area. The City is working 

with FPL.  Last time they spoke the City was still a couple of years out.  This is 

for the total city, however, Peachtree, Stone Street and Fiske Blvd. have been 

upgraded.   

  

 Councilmember Goins mentioned that several citizens have called him regarding 

the Virginia Park area being very dark.  Additionally, Endeavor Elementary is 

very dark.  Deputy Mayor Warner stated there is not a single light on Pineda.  

Assistant City Manager Fuhrer assured them that they are aware and working to 

address that immediately.   

 

 Councilmember Goins appreciated everyone for coming to the meeting.  

  

 Mayor Williams spoke in furtherance about the light issue at Endeavor and that 

they will be working with the County in regards to this.  Deputy Mayor Warner 
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requested that they look at the homeless camp near Endeavor also.  Mayor 

Williams agreed something needs to be done.   

 

 He congratulated Endeavor’s co-ed basketball team which is comprised of 

students grades 3-6 who won the championship over Cambridge.   

 

 He spoke about games that were held at Provost Park and pointed out that the 

restrooms were locked, and the games were done during the day.  He did not 

feel that this was acceptable and it is embarrassing.  Additionally, there are no 

markings on the restrooms or doors.  He is worried that someone will walk in on 

the wrong person.   

 

 Assistant City Manager Fuhrer advised that restrooms are to be unlocked during  

events.  Further discussion was held on the park and scheduling.   

 

 Mayor Williams requested that the City Manager and staff be proactive about 

employees, their jobs, and their salaries.  We are losing officers to the County.  

He believes if we take care of employees then they will take care of us.  He 

believes the City is behind other communities. 

 

 Deputy Mayor Warner asked that this be made part of the budget workshop 

tomorrow night.   

 

 Mayor Williams stated that we can either be winners or losers in this situation.  

He reiterated that if we take care of them they will take care of us.   

 

 Mayor Williams spoke about the situation with the kids fundraiser that took place 

this past Saturday and noted that the police and code officers did a great job.  He 

thinks things should be looked at a little better considering things that we are 

facing in this City.   

 

 Mayor Williams stated they all need to bridge the gap and come together as a 

community. A lot of great things happened over the weekend.   

 

 In closing, he congratulated Officer Hattaway for being named Officer of the Year 

and thanked all of the police officers for the job they do.   
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XI.     ADJOURNMENT. 

 

* MOTION by Councilmember Boisvert; Seconded by Councilmember Koss, 

 to adjourn the Regular meeting of March 13, 2019.  

 AYES:  Williams, Warner, Boisvert, Goins, Koss 

 

 THE MOTION CARRIED UNANIMOUSLY (5-0) 

  

 The meeting adjourned at 8:21 p.m. 

 

 

       ________________________________ 

       Jake Williams, Jr., Mayor 

 

 

 ATTEST: 

 

 

 ________________________________ 

 Carie Shealy, MMC, City Clerk 
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The City of Cocoa, as the applicant, is requesting to amend the 
Zoning Map designation of two parcels totaling approximately 3.23 
acres of the Dr. Joe Lee Smith Community Center complex as 
depicted on Exhibit A.

Future Land Use Designation: REC (Recreation and Open Space)
Zoning District: Current: C-W (Commercial Wholesale) and 

RU-1-7 (Single-Family Residential)
Proposed: INST (Institutional)





• The City intends to build a new community center on the northern 
parcel of this property where the current baseball field and 
playground are presently located. Also on this parcel are the 
existing pool and basketball court.

• The southern parcel of the community center complex contains 
the existing community center building.



• Neither of the present zoning districts of the subject parcels (C-W 
and RU-1-7) allow a community center use. Therefore, in order to 
support the planned development of the site a rezoning of the 
parcels is necessary.

• The Institutional zoning district was selected as the most 
appropriate choice as it provides the closest fit to the present use 
as well as offering the most compatible future uses for additional 
development of the site. A “community center” is a principal use 
under this district as are “public parks and playgrounds”.



Consistency with the Code of the City of Cocoa
In accordance with Appendix A Zoning, Article XXII, Section 1(G), a 
total of 16 criteria are to be considered in the review of an 
application for a rezoning.

These criteria address issues such as the established land use 
pattern, population density, the comprehensive plan, living 
conditions in the adjoining neighborhood, traffic congestion, public 
safety, drainage, property values, public welfare, and others related 
to the impact of the proposed change.



Staff findings for each of these individual criteria are found in the 
staff report.

a.  The proposed change is contrary to the established land use 
pattern.

Staff Finding:  The proposed rezoning would bring the existing land 
use into compliance with the (proposed) zoning district. It would also 
bring the zoning district for these parcels into compliance with the 
current future land use designation.
While the Institutional zoning district designation would be specific 
to these two parcels and not found on other parcels nearby, the 
intent of the zoning district is “to support the needs of the 
neighboring community for public and semi-public facilities of a 
religious, educational, health or cultural nature”.



d. Existing district boundaries are illogically drawn in relation to 
existing conditions on the property proposed for change.

Staff Finding:  The existing zoning boundaries on the northern parcel 
are illogically drawn in relation to the existing uses. The line 
separating the C-W zoning from the RU-1-7 zoning on the larger 
norther parcel has no relation to the baseball field and playground 
currently developed on that portion of the site. The proposed 
rezoning will correct this problem by applying the same zoning 
district to the entire parcel.



Consistency with Comprehensive Plan Policies and Objectives 
• The proposed Institutional zoning designation is consistent with 

the allowable uses under the “Recreation and Open Space” 
Future Land Use per the City of Cocoa Comprehensive Plan.

Concurrency Management/Adequate Public Facilities
• This site will not require any new or additional facilities that would 

require a concurrency application or mitigation.



Previous Action:
The Planning & Zoning Board recommended approval of the 
proposed Zoning Map Amendment at the March 6, 2019 meeting.

Recommended Motion:
Passing on First Read Ordinance **-2019: A Zoning Map 
Amendment consistent with Appendix A. Zoning, Article XXII, to 
change the Zoning Map designation of two parcels of land 
(approximately 3.23 acres) from C-W (Wholesale Commercial) and 
RU-1-7 (Single Family Residential) to INST (Institutional). 
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125 East Colonial Drive• P.O. Box 538135• Orlando, FL 32853-8135•( 407) 425-9142• Fax( 407) 425-9378• www.floridaleagueofcities. com

April 3, 2019

Clerk

City of Cocoa
65 Stone St

Cocoa, FL 32922

Greetings from the Florida League of Cities University:

Enclosed is one or more Certificate(s) of Completion to be awarded to the elected official( s) of the City

of Cocoa for completion of the 2019 Institute for Elected Municipal Officials III: The Leadership
Challenge ( IEMO III) held March 1- 2 in Tampa, Florida.

We ask that the certificate( s) and letters from Lynn Tipton be presented as an agenda item for your next

council meeting and be formally recorded in the minutes. We believe the importance of completing the

Institute for Elected Municipal Officials III should be known to key officials and your community.

Thank you so much for your cooperation on this. If you have any questions, please don' t hesitate to call
me at( 407) 367-4024.

Sincerely,

Pf2
A,_--     ___)

Shwanda T. Barnette

FLC University

Florida League of Cities

Enclosure

President Leo E. Longworth, Mayor, Bartow

First Vice President Isaac Salver, Councilman, Bay Harbor Islands• Second Vice President Tony Ortiz, Commissioner,Orlando
Executive Director Michael Sittig• General Counsel Kraig Conn
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125 East Colonial Drive• P.O. Box 538135• Orlando, FL 32853-8135•( 407) 425-9142• Fax( 407) 425-9378• www.floridaleagueofcities. com

April 3, 2019

The Honorable Brenda Warner

Councilwoman

65 Stone Street

Cocoa, FL 32922

Dear Brenda Warner:

On behalf of the FLC University, I am pleased to award this certificate to you for the completion of the IEMO III: The

Leadership Challenge held March 1- 2, 2019, in Tampa, Florida.

We hope that you found the program challenging and worthwhile. We encourage you to take advantage of other

training opportunities through FLCU— and hope you will let us know if we can customize a class for your city.

We strongly believe that your attendance at the IEMO III is indicative of your continued commitment to improving the

quality of municipal government in Florida. If we may be of assistance in the future, please do not hesitate to call upon
us.

You are now eligible for IEMO IV, which builds on your personal leadership skills. We are waiting to learn the date for
the 2018 IEMO IV Class. It will run at the conclusion of the Legislative Conference in the fall. We will send this

information to you via email, once it is known.

Thank you for your continuing dedication to your city, to public service, and to the future of Florida. We hope to see you

at future FLC and FLC University events.

Sincerely,

Lynn S. Tipton

Director, Florida League of Cities University
Enclosure

President Leo E. Longworth, Mayor, Bartow

First Vice President Isaac Salver, Councilman, Bay Harbor Islands• Second Vice President Tony Ortiz, Commissioner,Orlando
Executive Director Michael Sittig• General Counsel Kraig Conn
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1003 N Cocoa LLC.

Status:Type: Informational Item Consent Agenda

File created: In control:4/10/2019 City Council

On agenda: Final action:4/24/2019

Title: Approve City Manager’s execution of Notice of Forfeiture of Commercial Property Enhancement
Program Grant previously awarded to 1003 N Cocoa LLC. (Community Services Director)

Sponsors:
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Attachments: Notice of Forfeiture - 1003 N Cocoa LLC

Letter of Extension to comply Notification of Remaining Grant Items

CPEP Grant Agreement 1003 N Cocoa Blvd LLC

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 10, 2019
Agenda Date: April 24, 2019
Prepared By: Samia Singleton, Economic Development Specialist
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Approve City Manager’s execution of Notice of Forfeiture of Commercial Property Enhancement
Program Grant previously awarded to 1003 N Cocoa LLC.

BACKGROUND:

On November 14, 2017, the City approved a Commercial Property Enhancement Program grant for
1003 N Cocoa LLC (“Grantee”) totaling $5,000.00 in matching grant funds for exterior frontage
improvements to the property owned by the Grantee and located at 1003 North Cocoa Boulevard,
Cocoa, Florida 32922. On January 12, 2018, the Grantee entered into a Grant Agreement with the
City, which set forth the terms and conditions of Grantee’s receipt of the grant funds.

Pursuant to the Agreement, the Grantee is required to (i) record the Restrictive Covenants attached
as Exhibit “C” to the Agreement in the Public Records of Brevard County; (ii) complete the work
subject to the Agreement within six (6) months from permit issuance or notice to proceed; and (iii) if
work is not completed within six (6) months, apply for an extension of up to three (3) months by
submitting written request to the City. The Grantee has materially defaulted on the requirements set
forth in the Agreement by (i) failing to record the Restrictive Covenants in the Public Records of
Brevard County; (ii) failing to complete the work subject to the Agreement within six (6) months from
permit issuance or notice to proceed; and (iii) failing to submit a written request for extension of time.
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Further, in order to be eligible to receive reimbursements, the Grantee must (i) bring all code
violations into compliance and (ii) satisfy all existing City liens on the property. The Grantee is
ineligible to receive reimbursements due to (i) current code violations on the Property and (ii) an
existing City lien remaining on the Property. The Grantee has not requested or received any
reimbursements under the Agreement.

Staff requests Council approval to authorize the City Manager to execute the Notice of Forfeiture of
Commercial Property Enhancement Program Grant previously awarded to 1003 N Cocoa LLC.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

 N/A

PREVIOUS ACTION:

On November 14, 2017, Council approved a Commercial Property Enhancement Program (CPEP)
Grant Application totaling $5,000.00 in matching grant funding for the property located at 1003 N.
Cocoa Blvd., and authorized the City Manager to sign all subsequent documents and agreement (17-
483).

RECOMMENDED MOTION:
Approve City Manager’s execution of Notice of Forfeiture of Commercial Property Enhancement
Program Grant previously awarded to 1003 N Cocoa LLC.
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1003 N Cocoa, LLC 
Mr. Leon Cohen, Managing Director 
375 South Courtenay Parkway, Suite 1 
Merritt Island, Florida  32952 

NOTICE OF FORFEITURE 
GRANT AGREEMENT 

COMMERCIAL PROPERTY ENHANCEMENT PROGRAM 

Notice is given this ____ day of April, 2019 to 1003 N Cocoa LLC (“Grantee”): 

A. The City of Cocoa, Florida (“City”) has established a Commercial Property Enhancement Program as
set forth in Resolution 2016-66 adopted by the City Council on June 28, 2016 (the “Resolution”).

B. On November 14, 2017, the City of Cocoa, Florida (“City”) approved a Commercial Property
Enhancement Program grant for Grantee totaling $5,000.00 in matching grant funds for exterior
frontage improvements to the property owned by Grantee and located at 1003 North Cocoa Boulevard,
Cocoa, Florida 32922 (the “Property”).

C. On January 12, 2018, Grantee entered into a Grant Agreement with the City, which set forth the terms
and conditions of Grantee’s receipt of the grant funds (the “Agreement”).

D. As of the date of this Notice, Grantee has not requested or received any reimbursements under the
Agreement.

E. In order to be eligible to receive reimbursements, Grantee must (i) bring all code violations into
compliance and (ii) satisfy all existing City liens on the Property (Resolution, Sections 2.I.(h) and (i)).

F. Grantee is ineligible to receive reimbursements because (i) there are current code violations on the
Property and (ii) there remains an existing City lien on the Property.

G. Pursuant to the Agreement, Grantee is required to (i) record the Restrictive Covenants attached as
Exhibit “C” to the Agreement in the Public Records of Brevard County (Section 4(b)); (ii) complete
the work subject to the Agreement within six (6) months from permit issuance or notice to proceed
(Section 3(e)); and (iii) if work is not completed within six (6) months, apply for an extension of up to
three (3) months by submitting written request to the City (Section 3(e)).

H. Grantee has materially defaulted on the requirements set forth in the Agreement by (i) failing to record
the Restrictive Covenants in the Public Records of Brevard County; (ii) failing to complete the work
subject to the Agreement within six (6) months from permit issuance or notice to proceed; and (iii)
failing to submit a written request for extension of time.

NOTICE IS HEREBY GIVEN that, in accordance with Section 2.III.h. of the Resolution, due to 
Grantee’s material default as stated in item H above, Grantee has forfeited its right to participation 
in the Commercial Property Enhancement Program, and the Grant Agreement dated January 12, 
2018 is hereby terminated and declared null and void.  Grantee is not entitled to receive any 
reimbursements under the Program. 

CITY OF COCOA, FLORIDA 

BY:   

       John A. Titkanich, Jr., City Manager 

DATED:  



OFFICE OF ECONOMIC DEVELOPMENT 
Community Services Department 
65 Stone Street, Cocoa, FL 32922 

Phone: (321) 433-8525 | Fax: (321) 433-8526 
 

 

Stay Connected:   www.CocoaFL.org/EconDev     

1003 N. Cocoa Blvd LLC 

Mr. Leon Cohen, Managing Director 

487 Peachtree Street 

Cocoa, Florida 32922 
 

June 11, 2018 

RE:  Commercial Property Enhancement Grant (CPEP) – 1003 N. Cocoa Blvd Cocoa FL 

Dear Mr. Cohen, 

On January 12, 2018, the Commercial Property Enhancement Grant Agreement became effective. 

Agreement Extension: 

Pursuant to the Grant Agreement, all work required by the Grant Agreement must be completed within 

six months from date of permit issuance, or notice to proceed.  

One three month extension may be granted by the Community Service Director. 

 If you wish to receive a three month extension in order to complete the work described and required in 

your agreement, please provide a written notice via email or traditional mail, in response to this letter. 

Property Inspection 

On June 11, 2018, an Inspection was held at your property located at 1003 N. Cocoa Blvd, Cocoa, 

Florida, in accordance with and pursuant to the City of Cocoa Economic Development Office 

Commercial Property Enhancement Grant Agreement, executed January 12, 2018. 

Itemized below you will find s status report as to the Schedule of work items identified in Exhibit “B”  

that must be completed, inspected, and approved, in order for you to qualify to receive your $5,000 grant 

as follows: 

  

http://www.cocoafl.org/


 

 

 

(A) Items to be improved pursuant to Grant Agreement: 

 

 Work Item Description 

Improvements to the property 

shall include: 

Completion 

Status 

Complete 

or 

Incomplete 

   

1 Remove and replace the roof, 

damaged fascia, ceiling joists, and 

rotted decking;  

Complete 

2 Removal of weeds and debris;  Complete 

3 Repair/replace fence line damaged by 

Hurricane IRMA;  

Complete 

4 Repair/replace exterior 

equipment/inventory stands; 

Complete 

5 Remove abandoned oil barrels;  Complete 

6 Repair/replace HVAC system 

components;  

Incomplete 

AC System 

not 

working, 

nor are 

ductwork, 

and 

registers. 

7 Patch and paint interior walls, doors, 

and floor, damaged by severely 

deteriorating roof structure;  

Complete 

8 Bring electrical light fixtures and 

circuits up to safe operating 

condition; 

Complete 

9 Replace water damaged ceiling 

panels; 

Incomplete 

10 Scrape and paint building exterior;  Incomplete 

– Fascia and 

soffits need 

painted 

11 Remove/Cover painted signage on 

exterior walls, and or replace;  

Complete 

12 Repair doors, and all trim; Incomplete 



13 Remove and replace dangling 

electrical wire, phone and internet 

cables;  

Complete 

14 Repair two garage doors and closers; Incomplete 

15 Repair/replace Vehicle Lift system, 

to safe working condition;  

Complete 

(Tenant 

Installed 

New) 

   

16 Clean and repair parking area as 

needed; 

Complete 

17 Remove the fence on the western 

property boundary and provide a full 

view landscape buffer between the 

property line and the railroad right of 

way; 

Incomplete, 

Needs a 

quality 

Landscape 

Buffer 

18 Repair/replacement of the existing 

pole mounted sign at the street, or 

remove same. 

Incomplete 

 

(B) Other Code Enforcement Items that need to be completed: 

1) Rear south Exterior wall concrete joint, where exterior wall meets the ground, is leaking water into 

the facility. This problem needs to be solved. Water is leaking into the building onto the floor when 

it rains. 

2) Repair/Mitigate environmetnal impact from from possible leaking Hydraulic Oil from Old old 

Vehicle Lift. Oil is entering the drainage system interior to the building somehow. 

As a reminder, there are significant items in the Restrictive Covenants you need to be aware of: 

1) You are required to file the Restrictive Covenants (included in the agreement), with the Brevard 

Clerk of Courts immediately. 

2) 1003 N. Cocoa Blvd LLC, and the Lessee’s business are required to be in good standing with all 

applicable licenses, including a City of Cocoa Business Tax Receipt. 

3) You are required to maintain the property free of code violations. 

4) All of the work items described in Exhibit “B” must be completed in order to receive the Grant. 

5) All applicable permits, for work performed under this agreement, will need to be obtained. 

6) You must show evidence of Insurance, covering the property pursuant to the Agreement. 

At the time of completion of all of the improvements identified above, subject to an extension of time being 

granted to complete the work, please request a final inspection. Once a final inspection has been approved. 

You may submit an invoice for the work rendered as evidence that all debts have been paid.  This 

information will permit the Office of Economic Development to have the work inspected by our building 



and code enforcement departments, and issue reimbursement funds contingent upon the approved 

inspection.  

Should you have any questions please feel free to contact me at (321) 433-8525. 

 

Kind Regards 

 

Larry J. Lallo 

Economic Development Manager 

 

c.c. 

 Dennis Bunt 

 Code Enforcement Manager 

 

















































65 Stone Street
Cocoa, FL 32922City of Cocoa

Legislation Details (With Text)

File #:  Version: 119-156 Name:

Status:Type: Resolution Consent Agenda

File created: In control:4/10/2019 City Council

On agenda: Final action:4/24/2019

Title: Approve a Resolution amending the FY2019 Budget to Transfer Funds for Purchase Order #73716
and #73649 to Garganese, Weiss, D'Agresta, & Salzman to Cover Estimated Non-Retainer Costs for
the Remainder of FY 2019, through the use of General Fund Contingency. (Administrative Services
Director)

Sponsors:

Indexes:

Code sections:

Attachments: Budget Resolution No. 2019-033 FY 2019.pdf

BAF 19-079 -AS-Legal Fees (04-24-19) Agenda 19-156.pdf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 12, 2019
Agenda Date: April 24, 2019
Prepared By: Carie Shealy, City Clerk
Through: Tammy Gemmati, Administrative Services Director
Requested Action:
Approve a Resolution amending the FY2019 Budget to Transfer Funds for Purchase Order #73716
and #73649 to Garganese, Weiss, D'Agresta, & Salzman to Cover Estimated Non-Retainer Costs for
the Remainder of FY 2019, through the use of General Fund Contingency...End

BACKGROUND:

The City Attorney’s office, Garganese, Weiss, D’Agresta, & Salzman (“City Attorney”) is paid monthly
from FY2019 Purchase Order (PO) #73716. Fees paid to the City Attorney include a Monthly Flat
Fee Retainer, General Retainer Costs, and Non-Retainer Costs. Most of the legal services provided
by the City Attorney are covered under the monthly flat fee retainer. However, litigation, adversarial
proceedings, and other special matters (“Non-Retainer Matters”) are charged at an hourly rate. In
addition, the City Attorney’s office advances on a monthly a significant amount of out-of-pocket
retainer and non-retainer costs, which the City reimburses the following month. Prior to Fiscal Year
2017, the City typically expended approximately $53,000 annually for non-retainer costs. Last year,
around this time, an agenda item was done for an increase in the Non-Retainer costs in the amount
of around $76,000.

As noted above, the City Attorney’s office has advanced out-of-pocket expenses required by law to
proceed with actions on City’s cases on the City’s behalf, and these advances make it less
burdensome on the City. These expenses include thousands of dollars in court filing fees, litigation
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burdensome on the City. These expenses include thousands of dollars in court filing fees, litigation
expenses such as subpoena fees, expert witness fees, court reporter fees, court transcript fees,
extensive chain of title searches and reports prepared by title companies, advertising and other
newspaper notice expenses, Guardian Ad Litem attorney’s fees and costs, skip trace reports to
locate persons of interest in the case, recording fees for favorable judgments granted to the City
against property owners, and other fees as necessary.

Additionally, the City Attorney’s office and City staff successfully negotiated and presented to Council
for approval, a Code case with a Lien Reduction Agreement recently in order to reduce or forgive
several large code liens. The owners are required to comply with all terms and conditions outlined in
the Agreement in order to have the code lien reduced or forgiven including reimbursing the City for
costs including some attorney’s fees. Moreover, during this fiscal year, the City Attorney’s office has
already successfully recovered money and real property for the City in several foreclosure judgment
and lien cases (including reimbursement of attorney’s fees, the positive value of which is budgeted
elsewhere and does not replenish the non-retainer cost line item in the budget.

The total amount previously expended in FY 2018 for non-retainer costs was approximately
$129,316; through February FY2019, the total expended is nearly $55,253.74. Staff has estimated
that PO#73716 Line Item #3, Non-Retainer Costs, will have insufficient funds to cover these costs for
the remainder of the fiscal year. This agenda item is requesting an additional $79,000 to be added to
the Non-Retainer Costs budget.

Additionally, in the Human Resources division, the City Attorney’s office is currently handling a very
significant and complex employment termination case being contested through arbitration. This
matter has increased our legal costs significantly this fiscal year. An additional $30,000 is needed for
the non-retainer fees for the Human Resources PO #73649 to cover the remaining legal expenses for
the remainder of the fiscal year, which will bring the total needed for the budget transfer to item to
$109,000.

Also, the City Attorney’s office has recently successfully handled a highly contested code
enforcement board appeal regarding the “tiny home” and B&B case along Indian River Drive. Last
week, after oral argument, a three-judge panel of the circuit court unanimously per curium affirmed
the code board’s decision. Significant legal expenses were incurred in the appeal and are non-
retainer budgeted legal fees.

STRATEGIC PLAN CONNECTION:

NA

BUDGETARY IMPACT:

Budgeted Yes/Partially
If not budgeted, is amendment/transfer attached? Yes

Budget Adjustment Form # 17-079
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From:
Amount Requested ($109,000)
Account Number 001-1600-513.39-00
Account Name General Fund Contingency

To:
Amount Requested $109,000
Account Number 001-1600-513.31-01
Account Name Legal Expenses

PREVIOUS ACTION:

At a regular City Council Meeting on March 27, 2018, City Council authorized a Budget Resolution to
Transfer funds through use of General Fund Contingency, for Purchase Order #71499 to Garganese,
Weiss, & D'Agresta in order to cover a shortfall in Line Item #3, Non-Retainer Fees for the remainder
of FY 2018.

RECOMMENDED MOTION:
Approve a Resolution amending the FY2019 Budget to Transfer Funds for Purchase Order #73716
and #73649 to Garganese, Weiss, D'Agresta, & Salzman to Cover Estimated Non-Retainer Costs for
the Remainder of FY 2019, through the use of General Fund Contingency.
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City of Cocoa Resolution No. 2019-033 

Page 1 of 1 

RESOLUTION NO. 2019-033 

 

A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF COCOA, FLORIDA, AMENDING THE CITY 

OF COCOA BUDGET FOR FISCAL YEAR 2019; 

PROVIDING FOR THE REPEAL OF PRIOR 

INCONSISTENT RESOLUTIONS; AND PROVIDING 

AN EFFECTIVE DATE. 

 

 WHEREAS, the City Council of the City of Cocoa adopted the final budget for 

the fiscal year commencing on October 1, 2018, and ending on September 30, 2019, at 

a Special meeting held on September 13, 2018; and 

 

 WHEREAS, in accordance with Article XII, Section 5 of the City of Cocoa 

Charter, whereby the Council may, at any time by resolution, transfer any unused 

and unencumbered appropriation or portion thereof from one office or department to 

another; and 

 

 WHEREAS, the City Council deems it to be in the best interest of the City of 

Cocoa to amend its budget as provided in this resolution. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF COCOA, as follows: 

 

 SECTION 1. The 2018-2019 fiscal year budget shall be amended as detailed 

in the attached sheets. 

 

 SECTION 2. All prior resolutions or prior resolutions inconsistent with this 

resolution are hereby repealed to the extent of the conflict. 

 

 SECTION 3. This resolution shall become effective immediately upon its 

adoption by the City Council of the City of Cocoa, Florida. 

 

ADOPTED by the City Council of the City of Cocoa, Florida, in a regular 

meeting assembled on the 24th day of April, 2019. 

 

 

 

             

       Jake Williams, Jr., Mayor 

ATTEST: 

 

 

_________________________________  

Carie Shealy, MMC, City Clerk 



2019-033
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CITY COUNCIL AGENDA ITEM

Memo Date: April 10, 2019
Agenda Date: April 24, 2019
Prepared By: Dodie Selig, Planning and Zoning Manager
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Pass on First Reading Ordinance XX-2019: A Zoning Text Amendment to allow indoor shooting
ranges as a permitted use subject to certain conditions, including ancillary retail sales and restaurant
in the M-2 (Manufacturing and Industrial) Zoning District.

BACKGROUND:

I. Zoning Ordinance Amendment Analysis

In accordance with Section 1(G)(2), Article XXII, Appendix A (Zoning), of the Code of the City of
Cocoa, the Planning and Zoning Board shall consider and study the following when an amendment to
the zoning code is proposed:

a. The need and justification for the change.

b. The relationship of the proposed amendment to the purposes and objectives of the
comprehensive planning programs and to the comprehensive plan, with appropriate
consideration as to whether the proposed changes will further the purposes of [the] zoning
code and other codes, regulations, and actions designed to implement the comprehensive
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plan.

Need and justification for change

The ordinance proposes a text amendment to the City’s Zoning Code, specifically Article XI, Section
19, M2 Manufacturing and Industrial District, to allow for the use of indoor shooting ranges as a
permitted use. The amendment was precipitated by a project proposed for an indoor shooting range,
as yet untitled, that would include a retail shop component as well as a restaurant. This business
model is similar to another operation in Melbourne and one in Volusia County. At the present time
there is no provision for indoor shooting ranges as a use in the City’s zoning code.

Article XI, Section 19 provides the following statement of intent:

The provisions of this district are intended to preserve the function of various industrial
activities, warehousing and distribution without creating hazards or negatively influencing
surrounding land uses. This district shall be located in areas accessible to collector or higher
classification roadways and be served by public services and facilities. These districts shall be
discouraged from locating next to areas designated for residential or low-intensity commercial
uses.

In addition, the Comprehensive Plan, Policy 1.1.2.10 indicates that Industrial zoning districts shall be
regarded as appropriate locations for businesses that might have adverse secondary effects on
residential areas, religious establishments, schools, parks, or day care centers located within the
City.

The amendment would allow indoor shooting ranges as a permitted use, with ancillary retail sales
and restaurants permitted in accordance with Section 19(A)(12)(d.). Currently, restaurants located
within one (1) principal structure, including the sale of beer and wine for on-site consumption only,
with a minimum three thousand (3,000) linear feet spacing requirement between restaurant uses as
measured between the nearest property lines is permitted in the M-2. This distance requirement shall
not apply if the proposed restaurant is part of a master planned industrial park and the restaurant is
located within four hundred (400) feet of Grissom Parkway.

In addition, the proposed ordinance would require all firing to take place within a completely enclosed
building. Further, site plan applications for the development of an indoor shooting range shall include
a plan by a Florida registered engineer demonstrating the building is soundproof and appropriately
designed for such use.

Currently, outdoor firearm testing facilities are permitted as a special exception in the M-1 and M-2
districts, when ancillary to a permitted firearm manufacturing use as provided below. The staff report
for the ordinance allowing outdoor firearm testing facilities, dated February 13, 2013, recommended
this use as a special exception to ensure outdoor firearms testing facilities would not be located
within close proximity to residential areas.

Special Exceptions
(9) Outdoor firearm testing facility, when ancillary to a permitted firearm manufacturing use,
subject to the following conditions:

(a) No sales or consumption of alcoholic beverages shall be permitted on the property.
(b) Hours of operation shall be established for each outdoor firearm testing facility. No
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nighttime testing shall be permitted.
(c) Measures shall be implemented to mitigate the sound impacts of the facility to the
surrounding community. Noise impacts caused by the facility shall not exceed 40 dBA.
Outdoor sound testing shall be performed on a semi-annual basis or more frequently, as
determined necessary by Cocoa, to ensure compliance with this subsection. Said sound
testing shall be in accordance with American Society for Testing and Materials (ASTM)
standards.
(d) The following shall be submitted with all applications for an outdoor firearm testing
facility special exception permit for informational purposes only:
(i) A list of the types of firearms, ammunition, and shooting to be allowed at the
facility.
(ii) All existing and proposed structures and appurtenances on the range
including landscaping, screening, buildings, driveways, parking areas, walkways, utilities, etc.
(iii) Information pertaining to firing lines, firing positions, target lines, shotfall
zones and related data.
(iv) The location, composition and dimensions of all baffles, safety berms,
backstops and related safety features.
(v) Other information deemed necessary by the Community Development
Director.

Safety, Noise, and Other Considerations

Staff’s primary concern regarding the proposed zoning text amendment is protection of the
surrounding community and the environment. Sport shooting and training ranges are regulated in
part under Section 790.333, Florida Statutes. This statute provides that it is the public policy of the
State of Florida to encourage the safe handling and operation of firearms and mandates appropriate
training in the safe use and handling of firearms for persons licensed to carry concealed firearms and
for persons licensed to hunt in the state. Sport shooting and training ranges throughout the state
provide the location at which this important public purpose is served and at which the firearms
training mandates are fulfilled.

Over years of operation, projectiles accumulate in the environment at many sport shooting and
training ranges. The Department of Environmental Protection (DEP) has developed shooting range
best management practices (BMPs) in order to minimize the potential for any adverse environmental
impact resulting from the operation of such shooting ranges, though the BMPs published appear to
discuss only outdoor shooting ranges. According to Section 790.333, Florida Statutes, no later than
January 1, 2006, sport shooting or training range owners had to implement appropriate
environmental management practices. In an effort to reduce litigation against shooting range
operations, the Florida Legislature enacted protections for such operators, providing immunity from
lawsuits or other legal action by local governments if the operator makes a good faith effort to
implement appropriate environmental management practices and cooperates with DEP to implement
corrective action plans should contamination be found.

Section 790.333, F.S., further provides that the Legislature has preempted the whole field of
regulation of firearms and ammunition use at sport shooting and training ranges, including the
environmental effects of projectile deposition at sport shooting and training ranges. However, zoning
ordinances regarding the siting of shooting ranges continue to be permitted.

Some provisions of state and federal law provide further regulation of indoor shooting ranges. In
accordance with Section 823.16, F.S., a sport shooting range in compliance with any noise control
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accordance with Section 823.16, F.S., a sport shooting range in compliance with any noise control
laws or ordinances adopted by a local government at the time of construction or initial operation of
the range shall not be subject to civil or criminal liability in any matter relating to noise or noise
pollution. Once the sport shooting range is constructed, it is not required to comply with new noise
ordinances or amendments to existing noise ordinances, provided it continues to conform to noise
ordinances in existence at the time of its construction and conforms to current National Rifle
Association gun safety and shooting range standards. Therefore, consistent with state law, the
proposed ordinance includes a soundproofing requirement for the indoor gun range. This will
eliminate any concern about an indoor gun range not having to comply with noise ordinance
amendments enacted subsequent to the proposed ordinance and further should eliminate negative
impacts to surrounding properties.

The Occupational Safety and Health Administration (OSHA) and the National Institute for
Occupational Safety and Health (NIOSH) also have adopted lead standards to protect employee
health and safety. See 29 CFR 1910.1025. OSHA published a Fact Sheet in June 2018, titled “Lead
Hazards: Protecting Workers at Indoor Firing Ranges,” which is attached hereto.

In addition, firing range waste must be managed in accordance with the Resource Conservation and
Recovery Act (RCRA) and Title 40 Code of Federal Regulations (CFR) 260-265. The U.S. EPA has
published a brochure, titled “Do you Use Best Management Practices for Lead at Your Outdoor
Shooting Range?” and the National Park Service has published a brochure on “Firing Range Waste
Management.” These brochures include information that would be relevant to indoor shooting ranges
for the handling of hazardous waste.

Given the extensive regulation of environmental impacts and employee safety associated with
shooting ranges, coupled with a recommendation that noise soundproofing be incorporated into a site
plan, staff recommends that indoor shooting ranges be allowed as a permitted use in the M-2 district.

Relationship and consistency with Comprehensive Plan Policies and Objectives

The following Comprehensive Plan policies support the applicant’s request:
· Future Land Use Element Goal 1.1: Create and maintain a broad range of land use activities

that maximize the City’s potential as a growth center while protecting the public health, safety,
welfare, and appearance through the thoughtful planned use and development of the land and
public facilities.

· Future Land Use Element Goal 1.2: Location Criteria for Land Uses. Future land use
categories and land development regulations shall be consistent with the density and intensity
standards in Policy 1.1.1.1 and be based upon the following locational and development
standards and criteria:

o Policy 1.1.2.10: Industrial (IND). Industrial areas shall be regarded as appropriate for
activities associated with industrial development, which can include materials
processing, materials assembly, product manufacturing, and storage of finished
products. Uses can include manufacturing facilities, warehouse distribution centers and
truck terminals. The following criteria shall be used for determining appropriate
locations for industrial land use designations on the future land use map.

A. Industrial areas shall also serve as an area to locate businesses with principal
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uses and activities which could have adverse secondary effects (i.e., increase
crime; neighborhood deterioration and blight; property devaluation; economic
deterioration; and health risks) on residential areas, religious establishments,
schools, parks, or day care centers located within the City; including, but not
limited to adult entertainment establishments.

B. Commercial and office uses that are complementary to and support industrial
development and operations may be permitted within industrial designated
areas.

C. Future industrial areas should be planned with extensive landscaping, and
coordinated parking. Industrial areas shall have immediate access to a two-lane
collector and/or two-lane arterial.

D. Industrial development shall be designed to minimize the negative impacts on
lower intensity land uses through such means as, for example, landscaping and
appropriate transitional uses including low scale professional offices or medium
density residential development.

· Future Land Use Element Goal 1.3: The City of Cocoa shall enhance the quality of life and
prosperity of its citizens through the retention and creation of a wide range of profitable
business opportunities and jobs.

STRATEGIC PLAN CONNECTION:

The proposed amendment is consistent with the Strategic Plan issues, goals, and objectives.

BUDGETARY IMPACT:

N/A

PREVIOUS ACTION:

The proposed Zoning Text Amendment was heard at the April 9, 2019 Planning and Zoning meeting.
The P&Z Board recommended approval of the Zoning Text Amendment.

RECOMMENDED MOTION:
Pass on First Reading Ordinance XX-2019: A Zoning Text Amendment to allow indoor shooting
ranges as a permitted use subject to certain conditions, including ancillary retail sales and restaurant
in the M-2 (Manufacturing and Industrial) Zoning District.
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ORDINANCE NO. 04-2019 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF COCOA, BREVARD COUNTY, FLORIDA; AMENDING 

APPENDIX A, ARTICLE XI, SECTION 19 OF THE ZONING 

ORDINANCE OF THE CITY OF COCOA TO ALLOW 

INDOOR SHOOTING RANGES AS A PERMITTED USE 

SUBJECT TO CERTAIN CONDITIONS, INCLUDING 

ANCILLARY RETAIL SALES AND RESTAURANT; 

PROVIDING FOR THE REPEAL OF PRIOR 

INCONSISTENT ORDINANCES AND RESOLUTIONS, 

INCORPORATION INTO THE CODE, SEVERABILITY, 

AND AN EFFECTIVE DATE. 

WHEREAS, the City is granted the authority, under ' 2(b), Art. VIII of the State 

Constitution, to exercise any power for municipal purposes, except when expressly prohibited by 

law; and 

WHEREAS, the City desires to amend its zoning regulations to allow indoor shooting 

ranges as a permitted use, with limited conditions, and including ancillary retail sales and 

restaurant uses, in the M-2 Manufacturing and Industrial District; and 

WHEREAS, this ordinance is not intended to, nor shall it have the effect of, regulating the 

field of firearms and ammunition, including the use, purchase, sale, transfer, taxation, manufacture, 

ownership, possession, storage and transportation thereof, and nor shall it have the effect of 

regulating firearms and ammunition use at sport shooting and training ranges; and 

WHEREAS, the City Council of the City of Cocoa, Florida, hereby finds this ordinance 

to be in the best interests of the public health, safety, and welfare of the citizens of Cocoa. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COCOA HEREBY 

ORDAINS, AS FOLLOWS: 

Section 1. Recitals.  The foregoing recitals are hereby fully incorporated herein by 

reference as legislative findings of the City Council of Council. 

Section 2. Code Amendment.  The City of Cocoa Code of Ordinances, Appendix A, 

Article XI, Section 19, is hereby amended as follows (underlined type indicates additions and 

strikeout type indicates deletions, while asterisks (* * *) indicate a deletion from the Ordinance of 

text existing in Appendix A, Article XI, Section 19.  It is intended that the text in Appendix A, 

Article XI, Section 19 denoted by the asterisks and set forth in this Ordinance shall remain 

unchanged from the language existing prior to adoption of this ordinance): 

City of Cocoa 
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APPENDIX A - ZONING 

* * *

ARTICLE XI. – SCHEDULE OF DISTRICT REGULATIONS 

* * *

Sec. 19. – District and intent – M-2 Manufacturing and Industrial District. 

The provisions of this district are intended to preserve the function of various industrial 

activities, warehousing and distribution without creating hazards or negatively influencing 

surrounding land uses. This district shall be located in areas accessible to collector or higher 

classification roadways and be served by public services and facilities. These districts shall be 

discouraged from locating next to areas designated for residential or low-intensity commercial 

uses.  

(A) PRINCIPAL USES AND STRUCTURES. The following uses and structures are permitted

for any use or group of uses that are developed, either separately, or as a unit with certain site

improvements shared in common:

* * *

(12) Limited commercial uses, as identified in this section, shall be permitted with the

following conditions:

a. Commercial uses shall only be located on property having a minimum of one

hundred fifty (150) feet of frontage along Grissom Parkway.

b. Commercial uses shall only be located within four hundred (400) feet of Grissom

Parkway, as measured from the right-of-way line. All on-site commercial-related

improvements, such as retention, parking, loading/unloading, etcetera, shall be

contained within this four hundred (400) foot area. Retention areas may be provided

outside of the four hundred (400) foot requirement if the proposed commercial use

is part of a master planned industrial park with an associated retention system.

c. Commercial uses shall have no outdoor storage or display.

d. Commercial uses shall be limited to:

1. Retail sales of carpet, tile, pool, furniture, construction products or materials

sold directly to the end user (builder, installer, or homeowner).

2. Restaurants located within one (1) principal structure, including the sale of beer

and wine for on-site consumption only, with a minimum three thousand (3,000)

linear feet spacing requirement between restaurant uses as measured between

the nearest property lines. This distance requirement shall not apply if the
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proposed restaurant is part of a master planned industrial park and the restaurant 

is located within four hundred (400) feet of Grissom Parkway.  

3. Business service establishments.

4. Veterinary hospitals, clinics, and animal boarding facilities.

5. Indoor shooting ranges, with ancillary retail sales and restaurant subject to the

requirements of subsection (A)(12)(d)(2.) of this Section, shall be permitted

with the following conditions: 

a. All firing shall take place within a completely enclosed building.

b. Site plan applications for the development of an indoor shooting range shall

include a plan by a Florida registered engineer demonstrating that the building 

is soundproof and appropriately designed for such use. 

* * *

Section 3. Repeal of Prior Inconsistent Ordinances and Resolutions.  All prior 

inconsistent ordinances and resolutions adopted by the City Council, or parts of prior ordinances 

and resolutions in conflict herewith, are hereby repealed to the extent of the conflict. 

Section 4. Incorporation Into Code.  This Ordinance shall be incorporated into the 

City Code of Cocoa and any section or paragraph, number or letter, and any heading may be 

changed or modified as necessary to effectuate the foregoing.  Grammatical, typographical, and 

like errors may be corrected and additions, alterations, and omissions, not affecting the 

construction or meaning of this Ordinance and the City Code may be freely made. 

Section 5. Severability.  If any section, subsection, sentence, clause, phrase, word or 

provision of this ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, whether for substantive, procedural, or any other reason, such portion shall 

be deemed a separate, distinct and independent provision, and such holding shall not affect the 

validity of the remaining portions of this ordinance. 

Section 6. Effective Date.  This Ordinance shall become effective immediately upon 

adoption by the City Council of the City of Cocoa, Florida. 

ADOPTED by the City Council of the City of Cocoa, Florida, in a regular meeting 

assembled on the _____ day of ______________, 2019. 

____________________________________ 

JAKE WILLIAMS, JR., Mayor 
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ATTEST: 

_____________________________________ 

CARIE SHEALY, MMC 

City Clerk 

First Reading: ________________ 

Legal Ad Published: ________________ 

Effective Date:  ________________ 
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CITY OF COCOA
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN THAT
THE PLANNING & ZONING BOARD/LOCAL PLANNING AGENCY

AND THE COCOA CITY COUNCIL
PROPOSE TO CONSIDER THE FOLLOWING:

A. PZ-18-00200017 – Large Scale Site Plan – Dr. Joe Lee
Smith Community Center

The City of Cocoa, Public Works Department, is requesting Approval
of a Large Scale Site Plan entitled “Dr. Joe Lee Smith Community
Center”. The subject property comprises 2 parcels of land totaling
±3.23 acres and is generally located at the southwest corner of Stone
Street and Washington Street. The property is more specifically
identified by the Brevard County Property Appraiser as Parcel #’s
24-36-33-00-264 and 24-36-33-CC-12.E-2. The City is proposing
to develop a new community center building comprising a total
of approximately 15,708 sq.ft. along with parking and stormwater
retention facilities.

B. PZ-19-02000001 – Text Amendment – Indoor gun range
in M-2 zoning district

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA,
BREVARD COUNTY, FLORIDA; AMENDING APPENDIX A, ARTICLE
XI, SECTION 19 OF THE ZONING ORDINANCE OF THE CITY OF
COCOA TO ALLOW INDOOR SHOOTING RANGES AS A PERMITTED

USE SUBJECT TO CERTAIN CONDITIONS, INCLUDING ANCILLARY
RETAIL SALES AND RESTAURANT; PROVIDING FOR THE REPEAL
OF PRIOR INCONSISTENT ORDINANCES AND RESOLUTIONS,
INCORPORATION INTO THE CODE, SEVERABILITY, AND AN
EFFECTIVE DATE.

PLANNING & ZONING BOARD/ LOCAL PLANNING AGENCY
PUBLIC HEARING WILL BE HELD ON

April 9, 2019
AT 6:00 P.M. OR SOON THEREAFTER IN THE

COCOA CITY HALL COUNCIL CHAMBERS LOCATED AT
65 STONE STREET, COCOA, FL

CITY COUNCIL WILL CONSIDER THESE ITEMS ON
April 24, 2019

AT 6:00 P.M. OR SOON THEREAFTER IN THE
COCOA CITY HALL COUNCIL CHAMBERS LOCATED AT

65 STONE STREET, COCOA, FL
Interested parties are hereby advised that they may appear at said meeting and be heard with respect to
the application. All persons and parties are hereby advised that if they should decide to appeal any decision
made by the City Council with respect to any matter considered at this hearing, they will need a record of the
proceedings and that for such purpose, affected persons may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.
The Local Planning Agency and City Council reserve the right to continue or postpone hearings to a date
certain without re-advertising.

Information pertaining to the above may be inspected at the Planning & Zoning Division beginning the Friday
before the meeting, between 8:00 a.m. and 5:00 p.m., Monday through Friday, or by phoning (321) 433-8535.

The facility where this public hearing will be held is accessible to the physically handicapped. SPECIAL
ACCOMMODATIONS: Persons with disabilities needing special accommodations to participate in this
proceeding should contact the City Clerk’s Office at (321) 433-8484 no later than 48 hours prior to the
proceeding for assistance.
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Memo Date: April 10, 2019
Agenda Date: April 24, 2019
Prepared By: Dodie Selig, Planning & Zoning Manager
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Postpone consideration of the Large Scale Site Plan for the Dr. Joe Lee Smith Community Center.

BACKGROUND:

This item is not ready for consideration at this time. Issues have arisen with regard to storm water
facilities related to the new construction planned for the site. For this reason staff recommended to
the Planning & Zoning Board that they table the item until such time as staff is able to work out those
issues and bring the site plan forward. Staff requests that City Council postpone consideration of the
Large Scale Site Plan for the Dr. Joe Lee Smith Community Center until those issues have been
worked through and the item returned to the Planning & Zoning Board. The item will be re-advertised
prior to hearing.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

N/A

PREVIOUS ACTION:

The Planning & Zoning Board tabled consideration of this item at its meeting on April 9, 2019. No
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The Planning & Zoning Board tabled consideration of this item at its meeting on April 9, 2019. No
date certain was announced for hearing of the item.

RECOMMENDED MOTION:
Postpone consideration of the Large Scale Site Plan for the Dr. Joe Lee Smith Community Center.
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CITY COUNCIL AGENDA ITEM

Memo Date: April 11, 2019
Agenda Date: April 24, 2019
Prepared By: Nancy A. Bunt, Community Services Director
Through: John A. Titkanich, Jr., AICP, ICMA-CM, City Manager
Requested Action:
Approve a Resolution providing for a temporary waiver of building permit fees related to building or
structural damage caused by the hail storm that occurred on March 27, 2019.

BACKGROUND:

Economic resilience is the ability for a community to recover from major disruptions to regular
activities. The fiscal impact of strong hail storms or hurricanes can be decreased if the costs to
rebuild and resume services are mitigated. Staff requests a six (6) month temporary waiver of
building permit fees to expedite repairs and provide financial relief to residents and businesses
affected by the hail storm that occurred on March 27, 2019. City Council shall have the option to
extend this Resolution for an additional ninety (90) days if authorized prior to the expiration of this
Resolution.

Applicants requesting a fee waiver are required to apply for eligible permits, as identified in the
resolution. For purposes of granting the building permit fee waiver, the Building Official, or his or her
designee, shall be responsible for verifying that the repairs being permitted are directly related to hail
damage caused by the storm that occurred on March 27, 2019.

STRATEGIC PLAN CONNECTION:
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N/A

BUDGETARY IMPACT:

It is unknown how many building permit applications the City will receive due to hail storm damage
and because some of the permit fees are based on valuation, staff cannot determine the anticipated
lost revenue.  However, when permit fees were waived for six months for 2017 Hurricane Irma
damage, 241 permits were received and the loss of revenue for the City was $25,047.50.

PREVIOUS ACTION:

None.

RECOMMENDED MOTION:
Approve a Resolution providing for a temporary waiver of building permit fees related to building or
structural damage caused by the hail storm that occurred on March 27, 2019..
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RESOLUTION NO. 2019- 031

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COCOA, BREVARD COUNTY, FLORIDA, 
PROVIDING FOR A TEMPORARY WAIVER OF 
BUILDING PERMIT FEES FOR REPAIRS RELATED 
TO BUILDING OR STRUCTURAL DAMAGE 
CAUSED BY THE MARCH 27, 2019 HAIL STORM; 
PROVIDING FOR AN INTENT AND PURPOSE OF 
THIS RESOLUTION; PROVIDING FOR A FILING 
PERIOD FOR ELIGIBLE BUILDING PERMIT 
APPLICATIONS; PROVIDING FOR SEVERABILITY; 
AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the March 27, 2019 hail storm caused extensive damage to 
properties within the geographic area of the City of Cocoa; and 

WHEREAS, the City Council previously established a schedule of building 
permits fees pursuant to Resolution No. 2013-37; and 

WHEREAS, in order to expedite the repairs required as a result of the 
damage caused by the March 27, 2019 hail storm and to provide relief to property 
owners suffering from hail storm related hardships, the City Council desires to 
temporarily waive building permit fees for permit applications related to repairing 
such damage; and 

WHEREAS, this Resolution is adopted pursuant to the Florida Municipal 
Home Rule Powers Act, Section 166.222, Florida Statutes, Section 6-108 of the 
City Code, and the emergency powers vested in the City Council pursuant to all 
applicable law; and 

WHEREAS, the City Council hereby finds that this Resolution is in the best 
interests of the citizens of Cocoa; and 

NOW, THEREFORE, BE IT RESOLVED, as follows: 

SECTION 1. Recitals. The foregoing recitals are hereby fully 
incorporated herein by this reference and are deemed a material part of this 
Resolution. 

SECTION 2. Intent and Purpose. It is the intent and purpose of this 
Resolution to only address building or structural damage directly caused by the 
March 27, 2019 hail storm. This Resolution is not intended to apply to building 
permit applications filed with the City that are not related to repairing building or 
structural damage caused by the hail storm. To the extent that a particular building 
or structure was substantially destroyed by the h a i l  s t o r m  and is 
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beyond repair according to the City’s building official, a new replacement building 
or structure on the same property as the substantially destroyed building or 
structure shall be considered a repair under this Resolution. 

SECTION 3. Temporary Waiver of Building Permit Fees. The City 
Council of the City of Cocoa hereby provides that building permit fees are hereby 
waived for any building permit application filed with the City related to repairing 
building or structural damage caused by the March 27, 2019 hail storm. All such 
applications must be filed with the City’s Building & Permitting Division on or after 
March 28, 2019, but no later than six (6) months after the effective date of this 
Resolution. The  City Council shall have the option to extend this Resolution for an 
additional ninety (90) days if authorized prior to the expiration of this  Resolution. 
For purposes of granting the building permit fee waiver, the building official or his 
or her designee shall be responsible for verifying that the repairs being permitted 
are directly related to damage caused by the hail storm. 

Notwithstanding the fee waiver authorized by this Section, all building application, 
licensing, insurance, inspection, and other building permit conditions required by 
law shall apply. 

SECTION 4. Severability. If any section, subsection, sentence, 
clause, phrase, word, or portion of this resolution is for any reason held invalid or 
unconstitutional by any court of competent jurisdiction, such portion shall be 
deemed a separate, distinct and independent provision and such holding shall not 
affect the validity of the remaining portion hereto. 

SECTION 5. Effective Date. This Resolution shall become effective 
immediately upon adoption by the City Council of the City of Cocoa, Florida. 

ADOPTED by the City Council of the City of Cocoa, Florida, in an 
emergency meeting assembled this 24th day of April, 2019. 

Jake Williams, Jr., Mayor 

ATTEST: 

Carie Shealy, City Clerk 
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CITY COUNCIL AGENDA ITEM

Memo Date: April 11, 2019
Agenda Date: April 24, 2019
Prepared By: Nancy A. Bunt, Community Services Director
Through: John A. Titkanich, Jr., AICP, ICMA-CM, City Manager
Requested Action:
Approve a Resolution providing for a temporary waiver of building permit fees related to the
installation of solar photovoltaic, solar water heating, electric vehicle home charging, natural gas
vehicle home refueling systems and electric vehicle charging stations for a period of one year.

BACKGROUND:

Solar energy is a renewable energy source. An increasing number of residential and commercial
property owners are therefore making significant investments in solar electric systems. Solar cells do
not require much maintenance once brought up to their maximum efficiency and are considered quiet
collectors. Unlike other energy sources they produce no noise, solar energy can be very reliable,
and can last longer than most other energy sources.

While the initial investment on solar system equipment can be expensive, long-term savings and
benefits are certainly possible and make the use of this system attractive. Due to further and
advanced improvements in solar energy technology, the equipment costs have been reduced making
solar energy more cost-effective to be utilized for the average homeowner or small business.

Electric Vehicle Charging Stations

Given the uncertainty and volatility in gasoline prices, there is increased demand in owning and
operating electric-powered motor vehicles. Many vehicle owners find them practical, affordable and
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operating electric-powered motor vehicles. Many vehicle owners find them practical, affordable and
economically sustainable in today’s economy. Additionally, green electric or electric-hybrid plug-in
vehicles increase environmentally cleaner air, nad reduce the need for fossil fuels. These electric
vehicles can be charged at home thru a standard wall outlet for very minimal cost per day. They can
also be charged at different networks of electric vehicle charging stations at major shopping centers.
In 2018, an electric vehicle charging station was constructed at the Cocoa Sam’s Club.

The City Council previously established a schedule of building permits fees pursuant to Resolution
No. 2013-37. In order to encourage residential and nonresidential building strategies to promote
energy efficient measures, including renewable energy installations such as solar photovoltaic and
solar water heating systems, as a means to reduce greenhouse gas emissions staff is requesting
the waiver of permitting fees for the installation of solar photovoltaic, solar water heating, electric
vehicle home charging, natural gas vehicle home refueling systems and electric vehicle charging
stations. The attached Resolution seeks to waive for a period of one year, the following fees,
including component fees of permit issuance fees, electric permit fees, and plumbing permit fees for
building permits related to basic energy efficient system installations:

a. Solar photovoltaic and solar water heating systems
b. Electric vehicle home charging systems
c. Natural gas home refueling systems
d. Commercial electric vehicle charging stations

No later than April 23, 2020, staff shall return to Council with a report on the results of the program,
including total cost to the City incurred by waiving the above fees, the value of the energy efficient
systems, and the total number of each type of energy efficient system installed.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

It is unknown how many building permit applications the City will receive. However, for the period of
January 1, 2018 through December 31, 2018 the City of Cocoa issued 15 residential and 1
commercial building permits for the installation of solar powered equipment. The total cost of the
commercial permit was $627.05 and the residential permits were $1,251.

PREVIOUS ACTION:

None.

RECOMMENDED MOTION:
Approve a Resolution providing for a temporary waiver of building permit fees related to the
installation of solar photovoltaic, solar water heating, electric vehicle home charging, natural gas
vehicle home refueling systems and electric vehicle charging stations for a period of one year.
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RESOLUTION NO. 2019- 032

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COCOA, BREVARD COUNTY, FLORIDA, 
PROVIDING FOR A TEMPORARY WAIVER OF 
BUILDING PERMIT FEES RELATED TO THE 
INSTALLATION OF ENERGY EFFICIENT SYSTEMS 
INCLUDING SOLAR PHOTOVOLTAIC, SOLAR 
WATER HEATING, ELECTRIC VEHICLE HOME 
CHARGING, NATURAL GAS VEHICLE HOME 
REFUELING SYSTEMS AND ELECTRIC VEHICLE 
CHARGING STATIONS; PROVIDING FOR AN 
INTENT AND PURPOSE OF THIS RESOLUTION; 
PROVIDING FOR A FILING PERIOD FOR ELIGIBLE 
BUILDING PERMIT APPLICATIONS; PROVIDING 
FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, energy efficiency and alternative energy generation projects 
are an innovative and economical trend that can provide the citizens of Cocoa 
substantial utility cost savings; and  

WHEREAS, the City Council previously established a schedule of building 
permits fees pursuant to Resolution No. 2013-37; and 

WHEREAS, the City of Cocoa seeks to encourage residential and 
nonresidential building strategies to promote energy efficient measures, including 
renewable energy installations such as solar photovoltaic and solar water heating 
systems, as a means to reduce greenhouse gas emissions; and  

WHEREAS, the city government can play an important role in influencing 
the energy attitudes and actions of local residents and businesses by being a 
resource for information on energy efficient measures and promoting energy 
efficiency programs; and  

WHEREAS, as part of the city’s leadership role in promoting energy 
efficiency, the City Council support measures that promote and encourage the 
installation of energy efficient systems; and 

WHEREAS, as the waiver of permitting fees for energy efficient measures 
has been shown to be an effective measure to encourage their installation; and 

WHEREAS, this Resolution is adopted pursuant to the Florida Municipal 
Home Rule Powers Act, Section 166.222, Florida Statutes, Section 6-108 of the 
City Code, and the emergency powers vested in the City Council pursuant to all 
applicable law; and 
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WHEREAS, the City Council hereby finds that this Resolution is in the best 
interests of the citizens of Cocoa; and 

NOW, THEREFORE, BE IT RESOLVED, as follows: 

SECTION 1. Recitals. The foregoing recitals are hereby fully 
incorporated herein by this reference and are deemed a material part of this 
Resolution. 

SECTION 2. Intent and Purpose. It is the intent and purpose of this 
Resolution to waive for a period of one year, the following fees, including 
component fees of permit issuance fees, electric permit fees, and plumbing permit 
fees for building permits related to basic energy efficient system installations: 

a. Solar photovoltaic and solar water heating systems
b. Electric vehicle home charging systems
c. Natural gas home refueling systems
d. Commercial electric vehicle charging stations

No later then  April 23, 2020, staff shall return to Council with a report on 
the results of the program, including total cost to the City incurred by waiving the 
above fees, the value of the energy efficient systems, and the total number of each 
type of energy efficient system installed. 

SECTION 3. Temporary Waiver of Building Permit Fees. The City 
Council of the City of Cocoa hereby provides that building permit fees are hereby 
waived for any building permit application filed with the City related to energy 
efficient measures listed in Section 2. The building official or his or her designee 
shall be responsible for verifying that the energy efficient systems meet the intent 
of this resolution.  Notwithstanding the fee waiver authorized by this Section, all 
building application, licensing, insurance, inspection, and other building permit 
conditions required by law shall apply. 

SECTION 4. Severability. If any section, subsection, sentence, 
clause, phrase, word, or portion of this resolution is for any reason held invalid or 
unconstitutional by any court of competent jurisdiction, such portion shall be 
deemed a separate, distinct and independent provision and such holding shall not 
affect the validity of the remaining portion hereto. 

SECTION 5. Effective Date. This Resolution shall become effective 
immediately upon adoption by the City Council of the City of Cocoa, Florida. 

ADOPTED by the City Council of the City of Cocoa, Florida, in an 
emergency meeting assembled this 24th day of April, 2019. 
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Jake Williams, Jr., Mayor 

ATTEST: 

Carie Shealy, City Clerk 
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Memo Date: April 10, 2019
Agenda Date: April 24, 2019
Prepared By: Dodie Selig, Planning & Zoning Manager
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Approve Resolution 2019-030 Vacating a portion of Right-of-Way of Riverside Drive.

BACKGROUND:

Honeycutt & Associates, Inc. has made application to the City on behalf of St. Mark’s Church for the
vacation of a portion of the right-of-way of Riverside Dr. as depicted in Exhibit A. St. Mark’s Church
presently owns the parcel of land abutting this section of right-of-way (24-36-33-77-*-1) as well as the
parcel on the north side of Church St. (24-36-33-06-*-11.01) where the church and school buildings
are located.

The roughly triangular portion of right-of-way in Exhibit A was originally used for the extension of
Riverside Dr. that ran north from the intersection with Church St., along the waterfront, and ultimately
provided a connection to SR520 where River Edge Blvd. crosses Harrison St.  As a result of the
development of Riverfront Park the roadway connection no longer exists, nor does the City have any
plans to reestablish the roadway connection, there is no anticipated need for the use of this portion of
right-of-way as a roadway.

Utilities and Easements Assessment:
Representatives from the following utilities and City departments were contacted to identify utilities
and easements on the subject street:

· Florida Power & Light

· City Gas Company of Florida
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· Bright House Networks

· Bell South

· City of Cocoa Public Works Department

· City of Cocoa Utilities Department

· City of Cocoa Police Department

· City of Cocoa Fire Department

No objections were returned, however the city does need to retain a utility easement over the right-of-
way in order to maintain City water, sewer and re-use facilities.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

N/A

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:
Approve Resolution 2019-030 Vacating a portion of Right-of-Way of Riverside Drive.
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 RESOLUTION NO.  2019-030 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 

OF COCOA, FLORIDA; VACATING A SMALL PORTION 

OF THAT RIGHT-OF-WAY LABELED “PUBLIC ROAD” 

(NOW KNOWN AS RIVERSIDE DRIVE), AS SHOWN ON 

THE PLAT OF “HARDEE’S & RONALD’S SUBDIVISION,” 

ACCORDING TO THE PLAT THEREOF AS RECORDED IN 

PLAT BOOK 1, PAGE 32 OF THE PUBLIC RECORDS OF 

BREVARD COUNTY, FLORIDA, LYING EAST OF LOT 1 

OF SAID SUBDIVISION, MORE PARTICULARLY 

DESCRIBED HEREIN, AND LYING GENERALLY ON THE 

SOUTHEAST CORNER OF CHURCH STREET AND 

RIVERSIDE DRIVE ADJACENT TO THE INDIAN RIVER; 

RESERVING A PUBLIC UTILITY EASEMENT FOR CITY 

OF COCOA UTILITIES; PROVIDING FOR THE REPEAL 

OF PRIOR INCONSISTENT RESOLUTIONS, RECORDING, 

SEVERABILITY AND AN EFFECTIVE DATE. 
 

WHEREAS, the City Council of the City of Cocoa has been asked by St. Marks to consider 

vacating a small portion of right-of-way labeled “public road” (now known as Riverside Drive), 

as shown on the plat of “Hardee’s & Ronald’s Subdivision,” according to the plat thereof as 

recorded in Plat Book 1, page 32 of the public records of Brevard County, Florida, lying east of 

lot 1 of said subdivision, more particularly described herein, and lying generally on the southeast 

corner of Church Street and Riverside Drive adjacent to the Indian River; and 

 

WHEREAS, this Resolution is adopted pursuant to Section 20-14 of the City Code and 

the Florida Municipal Home Rule Powers Act; and  

 

WHEREAS, the City of Cocoa does not currently use, nor has any plans to use, the portion 

of right-of-way subject to this Resolution for roadway purposes; however, the City of Cocoa does 

need to retain easement rights for City water, sewer, and reuse purposes under, over and upon the 

portion of the roadway being vacated for purposes of maintain existing City utility infrastructure 

and City utilities to service the subject property in the future in the event such services are provided 

to the subject property after it is vacated by the City; and  

 

WHEREAS, to the best of the City’s knowledge, no other public utilities are currently 

utilizing the portion of the right-of-way being vacated by this Resolution; and  

 

WHEREAS, the City Council of the City of Cocoa, Florida, hereby finds this Resolution 

is in the best interests of the public health, safety, and welfare of the citizens of Cocoa. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF COCOA, BREVARD COUNTY, FLORIDA, AS FOLLOWS: 

 

Section 1. Recitals.  The foregoing recitals are hereby fully incorporated herein by 
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this reference as legislative findings of the City Council of Cocoa. 

 

Section 2. Vacation.  Subject to the utility easement reserved by the City of Cocoa 

hereunder under Section 3 of this Resolution, the City Council of the City of Cocoa hereby vacates 

that certain small portion of right-of-way labeled “public road” (now known as Riverside Drive), 

as shown on the plat of “Hardee’s & Ronald’s Subdivision,” according to the plat thereof as 

recorded in Plat Book 1, Page 32 of the public records of Brevard County, Florida, lying east of 

lot 1 of said subdivision, more particularly and legally described on Exhibit AA,@ attached hereto 

and fully incorporated herein by this reference. 

 

 Section 3. Reservation of Utility Easement.  The City of Cocoa reserves for itself 

and its assigns a public utility easement over, under and upon the real property legally described 

on Exhibit “A” for purposes of maintaining, repairing, operating and replacing any existing City 

of Cocoa utility infrastructure located on the property, and for purposes of providing City utility 

services to the owner of the property after the effective date of this Resolution.   

 

Section 4. City Clerk to Record.  Following adoption of this Resolution, this 

Resolution shall be recorded by the City Clerk in the Official Records for Brevard County, Florida.  

 

 Section 5. Repeal of Prior Inconsistent Resolutions.  All other prior inconsistent 

resolutions adopted by the City Council are hereby repealed. 

 

Section 6. Severability.    If any section, clause, phrase, word, or provision is for any 

reason held invalid or unconstitutional by a court of competent jurisdiction, whether for 

substantive or procedural reasons, such portion shall be deemed a separate, distinct, and 

independent provision, and such holding shall not affect the validity of the remaining portions of 

this resolution. 

 

Section 7. Effective Date.  This Resolution shall become effective immediately upon 

adoption by the City Council of the City of Cocoa, Florida.  

 

ADOPTED at a Regular Meeting of the City Council of the City of Cocoa, Florida, 

assembled this 24th day of April, 2019. 

 

 

____________________________________ 

Jake Williams, Jr., Mayor 

 

ATTEST: _______________________________ 

Carie Shealy, MMC, City Clerk 





65 Stone Street
Cocoa, FL 32922City of Cocoa

Legislation Details (With Text)

File #:  Version: 119-79 Name:

Status:Type: Resolution City Business

File created: In control:2/19/2019 City Council

On agenda: Final action:4/24/2019

Title: To approve a resolution endorsing the East Coast Greenway route through Cocoa, FL. (Public Works
Director)

Sponsors:

Indexes:

Code sections:

Attachments: East Coast Greenway Alignment Resolution No. 2019-034
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CITY COUNCIL AGENDA ITEM

Memo Date: February 19, 2019
Agenda Date: February 27, 2019
Prepared By: Abigail Diaz
Through: Everett Wegerif, P.E. Public Works Director
Requested Action:
To approve a resolution endorsing the East Coast Greenway route through Cocoa, FL.

BACKGROUND:

The Space Coast Traffic Planning Organization (SCTPO) is responsible for long-range planning of
future Bicycle and Pedestrian Trails through out Brevard County. Their efforts are part of a state-wide
and national effort to coordinate future trail route planning. As part of an update, the proposed route
of the East Coast Greenway had to be changed. This trail will eventually connect trails along the east
coast of the United States from Florida to Maine. Route are generally proposed with a “preferred”
alignment and an “alternate” alignment.

The “preferred” East Coast Greenway route proposed by the SCTPO staff extended south from
Titusville to SR 528 along US #1. The preferred route would then extend east from Cocoa to Port
Canaveral along the future trail planned adjacent to SR 528 as part of the widening project.

Cocoa Public Works staff reviewed the route and proposed an alternate “preferred” route that would
extend south from Titusville along Grissom Parkway to Industry Road, along Clearlake Road, then
east along Michigan Ave. to US #1, then north to where it would connect to the proposed SR 528
trail. Cocoa’s “Preferred” Grissom Parkway route has been accepted by SCTPO staff and is
presented for Council approval. The US #1 route will now be the “alternate” route.
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The significance of the Grissom Parkway route is that the future paths planned as part of SR 501
(Clearlake Rd) and SR 524 Widening projects will become an integral part of a nationwide trail
network. Being on the designated East Coast Greenway route will expand opportunities for funding
segments of the trail. A trail on the north side of Michigan Ave. will be proposed during the next
funding cycle.

STRATEGIC PLAN CONNECTION:

By having Cocoa as part of the East Central Regional Rail Trail promotes tourism and a healthy
lifestyle.

BUDGETARY IMPACT:

None at this time

PREVIOUS ACTION:

None

RECOMMENDED MOTION:
To approve a resolution endorsing the East Coast Greenway route through Cocoa, FL.
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RESOLUTION NO. 2019-034 

 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COCOA, 

 FLORIDA, ENDORSING THE EAST COAST GREENWAY ROUTE 

THROUGH COCOA, FLORIDA. 

 

WHEREAS, the East Coast Greenway is a proposed 3000-mile, shared-

use trail that will pass through (insert municipality), to connect cities along 

the eastern seaboard from Calais, Maine to Key West, Florida; and 

 

WHEREAS, the East Coast Greenway strives to promote public health, 

environmental sustainability, economic development, and civic engagement 

through trail use; and  

 

WHEREAS, the East Coast Greenway will serve bicyclists, walkers, 

equestrians, disabled users, and other non-motorized users, both local 

residents and long-distance travelers; and 

 

WHEREAS, the East Coast Greenway, will encourage people of all ages 

to get outdoors, increase their physical fitness, and improve community health, 

while utilizing multi-use trails that encourage access to parks and nature 

preserves; and  

 

WHEREAS, the East Coast Greenway, by offering tourists access to 

cultural and historical sites, will bring economic benefits to towns and 

businesses along the route; and  

 

WHEREAS, the Florida Department of Transportation and Office of 

Greenways and Trails has recognized the importance of the East Coast 

Greenway via the SUN Trails Program and prioritization; and 

 

WHEREAS, the Space Coast Transportation Planning Organization, 

completed an alignment analysis of the East Coast Greenway, to establish a 

consistent proposed alignment in Brevard County and to promote, encourage, 

and engage local municipalities in their involvement of the regional trail; and  

 

WHEREAS, the proposed alignment shows (insert municipality) as an 

essential connection in completing this national, shared-use trail; and 

 

WHEREAS, the East Coast Greenway can serve as a spine network to 

encourage a connected trail, bicycle, and pedestrian network in Brevard, 

County and (insert municipality); and 

 

NOW, THEREFORE, BE IT RESOLVED, THAT THE CITY OF 

COCOA does hereby endorse and support the development, through 
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local and state partnerships, of the proposed alignment of the East 

Coast Greenway.   

 

 ADOPTED by the City Council of the City of Cocoa, Florida, in a 

Regular meeting assembled on the 24th day of April, 2019. 
 

  

 

 

 

             

       Jake Williams, Jr., Mayor 

 

 

 

 

 

ATTEST: 

 

 

_________________________________  

Carie Shealy, MMC, City Clerk 



50

528

528

520

A1A

A1A

405

407

3
524

401

507

514

518

£¤192
£¤192

£¤1

£¤1

£¤1

§̈¦95

§̈¦95

§̈¦95

[
0 2 41

Miles

SE
G

M
EN

T 
4

SR 518
US 192

SR A1A
SR 528

Downtown Titusville
SR 406

SE
G

M
EN

T 
3

SE
G

M
EN

T 
2

SE
G

M
EN

T 
1

SR A1A Urban Trail

SR A1A Urban Trail

East Central 
Regional Rail Trail

Trail along US-1

Trail along US-1

Trail along US-1

N Atlantic Ave. &
George King Blvd.
Trail

Space Coast Trail
(Titusville to 
Edgewater)

East Coast Greenway
Recommended Primary 
Alignment 

Primary East Coast Greenway Alignment 

Complimentary Route 

Causeway Connection

Incorporated Cities/Towns

Figure 4

SE
G

M
EN

T 
4

SR 518
US 192

SR A1A
SR 528

Downtown Titusville
SR 406

SE
G

M
EN

T 
3

SE
G

M
EN

T 
2

SE
G

M
EN

T 
1

SEGMENT 4
OPTION A 
SR A1A Urban Trail
(Existing)

SEGMENT 1
OPTION A 

East Central 
Regional Rail Trail

(Existing)

SEGMENT 3
OPTION B 
SR A1A Urban Trail
(Partially Existing)

SEGMENT 3
OPTION A 

Trail along US-1/ 
All Aboard Florida 

Rail with Trail 
(Proposed)

SEGMENT 4
OPTION B 

US 192 and US 1 Trail
(New Alignment 

Proposal)

SEGMENT 2
OPTION A 

Trail along US-1/ 
Existing Rail ROW 

(New Alignment 
Proposal)

SEGMENT 1
OPTION B 
US 1 Trail

SEGMENT 2
OPTION B 
North Merritt Island 
Pioneer Trail
(Proposed)

SEGMENT 3
OPTION B-1 
N Atlantic Ave. &
George King Blvd.
Trail
(Existing)

SEGMENT 1
OPTION C 
Titusville to 
Edgewater Trail
(Proposed)

East Coast Greenway
Alignment Alternatives

SE
G

M
EN

T 
4

SR 518
US 192

SR A1A
SR 528

Downtown Titusville
SR 406

SE
G

M
EN

T 
3

SE
G

M
EN

T 
2

SE
G

M
EN

T 
1

East Coast Greenway
Existing Facilities  
Width

10’ to 14’

8’ to 10’

5’ to 7’

50

528

46

528

520
520

A1A

A1A

405

407

3
524

401

507

514

518

404

NASA Pkwy

Max Brewer 
Memorial Pkwy

Courtenay Pkwy

Kennedy

Pkwy

£¤192
£¤192

£¤1

£¤1

£¤1

§̈¦95

§̈¦95

§̈¦95

PALM BAY
GRANT VALKARIA

TITUSVILLE

MELBOURNE

COCOA

MALABAR

ROCKLEDGE

COCOA BEACH

WEST MELBOURNE

SATELLITE BEACH

CAPE CANAVERAL

INDIAN HARBOUR BEACH

INDIALANTIC

MELBOURNE BEACH

PALM SHORES

MELBOURNE VILLAGE



50

528

528

520

A1A

A1A

405

407

3
524

401

507

514

518

£¤192
£¤192

£¤1

£¤1

£¤1

§̈¦95

§̈¦95

§̈¦95

[
0 2 41

Miles

SE
G

M
EN

T 
4

SR 518
US 192

SR A1A
SR 528

Downtown Titusville
SR 406

SE
G

M
EN

T 
3

SE
G

M
EN

T 
2

SE
G

M
EN

T 
1

SR A1A Urban Trail

SR A1A Urban Trail

East Central 
Regional Rail Trail

Trail along US-1

Trail along US-1

Trail along US-1

Trail along 
SR 405 + Grissom Pkwy. +  

Industry Rd. + 
SR 501 + Clearlake Rd. + 

Michigan Ave. + US-1 

N Atlantic Ave. &
George King Blvd.
Trail

Space Coast Trail
(Titusville to 
Edgewater)

East Coast Greenway
Recommended Primary 
Alignment 

Primary East Coast Greenway Alignment 

Complimentary Route 

Causeway Connection

Incorporated Cities/Towns

SE
G

M
EN

T 
4

SR 518
US 192

SR A1A
SR 528

Downtown Titusville
SR 406

SE
G

M
EN

T 
3

SE
G

M
EN

T 
2

SE
G

M
EN

T 
1

SEGMENT 4
OPTION A 
SR A1A Urban Trail
(Existing)

SEGMENT 1
OPTION A 

East Central 
Regional Rail Trail

(Existing)

SEGMENT 3
OPTION B 
SR A1A Urban Trail
(Partially Existing)

SEGMENT 3
OPTION A 

Trail along US-1/ 
All Aboard Florida 

Rail with Trail 
(Proposed)

SEGMENT 4
OPTION B 

US 192 and US 1 Trail
(New Alignment 

Proposal)

SEGMENT 2
OPTION A 

Trail along US-1/ 
Existing Rail ROW 

(New Alignment 
Proposal)

SEGMENT 1
OPTION B 
US 1 Trail

SEGMENT 2
OPTION B 
North Merritt Island 
Pioneer Trail
(Proposed)

SEGMENT 3
OPTION B-1 
N Atlantic Ave. &
George King Blvd.
Trail
(Existing)

SEGMENT 1
OPTION C 
Titusville to 
Edgewater Trail
(Proposed)

East Coast Greenway
Alignment Alternatives

SE
G

M
EN

T 
4

SR 518
US 192

SR A1A
SR 528

Downtown Titusville
SR 406

SE
G

M
EN

T 
3

SE
G

M
EN

T 
2

SE
G

M
EN

T 
1

East Coast Greenway
Existing Facilities  
Width

10’ to 14’

8’ to 10’

5’ to 7’

50

528

46

528

520
520

A1A

A1A

405

407

3
524

401

507

514

518

404

NASA Pkwy

Max Brewer 
Memorial Pkwy

Courtenay Pkwy

Kennedy

Pkwy

£¤192
£¤192

£¤1

£¤1

£¤1

§̈¦95

§̈¦95

§̈¦95

PALM BAY
GRANT VALKARIA

TITUSVILLE

MELBOURNE

COCOA

MALABAR

ROCKLEDGE

COCOA BEACH

WEST MELBOURNE

SATELLITE BEACH

CAPE CANAVERAL

INDIAN HARBOUR BEACH

INDIALANTIC

MELBOURNE BEACH

PALM SHORES

MELBOURNE VILLAGE



65 Stone Street
Cocoa, FL 32922City of Cocoa

Legislation Details (With Text)

File #:  Version: 119-165 Name:

Status:Type: Informational Item City Business

File created: In control:4/12/2019 City Council

On agenda: Final action:4/24/2019

Title: Request Council’s Direction for the final design concept of the Promenade and Overlooks Project to
replace the boardwalk in Riverfront Park destroyed during Hurricane Irma. (Public Works Director)

Sponsors:

Indexes:

Code sections:

Attachments: Concept 2 - East View.jpg

Concept 2 - Southeast View.jpg

Platform.jpg

Sign - Riverside distance view.jpg

Sign - Riverside.jpg

Sign - Sidewalk Side.jpg

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: March 26, 2019
Agenda Date: April 24, 2019
Prepared By: Frank Mirabito, Project Manager
Through: Everett J. Wegerif, P.E., Public Works Director, City Engineer

Requested Action:
Request Council’s Direction for the final design concept of the Promenade and Overlooks Project to
replace the boardwalk in Riverfront Park destroyed during Hurricane Irma.

BACKGROUND:

After Hurricane Irma passed through Brevard County in September 2017, the Indian River Lagoon
sustained extensive damage to the shoreline of Cocoa’s Lee Wenner Park and surrounding areas.
While the county sustained minimal damage, the waterfront parks were severely impacted by the
strong tropical force winds and heavy rains. The City made temporary repairs to reopen Lee Wenner
Park to visitors and boaters that frequent the park as a travel destination along the Indian River
Lagoon. Among those repairs were minimal shoreline stabilization to stop further erosion, repairs to
sidewalks, repairs to the boat launch area and securing the walkway and rails between Lee Wenner
Park and Riverfront Park. These repairs were made for the safety of the visitors as Lee Wenner Park
was the only park open in the Central Brevard area for boat access.

The City, recognizing the need to rebuild the Community Amenities that were lost to Hurricane Irma,
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File #: 19-165, Version: 1

The City, recognizing the need to rebuild the Community Amenities that were lost to Hurricane Irma,
through public participation developed a concept to restore the Promenade and Overlooks destroyed
in the storm. This work included updating the Waterfront Master Plan to include construction of the
replacement boardwalk now known as the Promenade with related Overlooks. This construction will
make the waterfront more engaging. Because the construction will be landward of the existing
Bulkhead, it will be more resistant to damage from future Hurricanes and other storm events.
Improved Resiliency is a requirement for future FEMA reimbursements.

The final design concept provides for an extension of the current vendor area along Harrison Street
to the entire waterfront along Riverfront Park. The small wall supporting the cabled safety fencing is
proposed to contain electrical conduit, water and data. This will allow the City to expand current
events and potentially attract additional. The concrete open spaces are to be used for multi-purpose
waterfront engagement areas. These can be adapted to accommodate swings, vendor space or
seating areas.

Infrastructure Solution Services, LLC. (ISS) was instrumental in updating the Waterfront Master Plan,
including this project, in addition to the Shoreline Restoration Project and the T-Dock and Day Slips
project. ISS has developed this concept based on a public meeting regarding the Waterfront
Reconstruction on Thursday November 8, 2018

STRATEGIC PLAN CONNECTION:

This project will improve the image and increase the economic development opportunities for the
City.  This project is also consistent with the City’s Waterfront Master Plan.

BUDGETARY IMPACT:

This Project is currently budgeted for this fiscal year.

PREVIOUS ACTION:

November 14, 2018 Council Meeting, Item # VIII.2 (Approved Infrastructure Solution Services, LLC.
(ISS) for Design and Engineering Services related to the Riverfront Park Promenade Improvements
Project, under the Civil Engineering Continuing Services Agreement RFQ-16-01-COC-B, for the
100% design, Competitive Bid Package Preparation, and Construction Engineering Services through
to Project Completion.

RECOMMENDED MOTION:
Request Council’s Direction for the final design concept of the Promenade and Overlooks Project to
replace the boardwalk in Riverfront Park destroyed during Hurricane Irma.
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65 Stone Street
Cocoa, FL 32922City of Cocoa

Legislation Details (With Text)

File #:  Version: 119-146 Name:

Status:Type: Contract Multi-Year Contract

File created: In control:4/8/2019 City Council

On agenda: Final action:4/24/2019

Title: To Approve a New Lime Stockpile Agreement between the City of Cocoa and Agreserves, Inc. dba
Deseret Cattle & Citrus; To Authorize the City Manager  to Execute the Agreement. (Utilities Director)

Sponsors:

Indexes:

Code sections:

Attachments: Lime Stockpile Agreement (Partially Executed)

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 8, 2019
Agenda Date: April 24, 2019
Prepared By: Norma E. Hernandez, Administrative Secretary
Through: John A. Walsh, P.E., Utilities Director
Requested Action:
To Approve a New Lime Stockpile Agreement between the City of Cocoa and Agreserves, Inc. dba
Deseret Cattle & Citrus; To Authorize the City Manager  to Execute the Agreement

BACKGROUND:

The Dyal Water Treatment Plant (WTP) produces lime sludge as a byproduct of the chemical
treatment process to produce potable water. The lime sludge must be disposed of and Agreserves,
Inc., a Utah Corporation, doing business as Deseret Cattle & Citrus (Deseret), has identified a use for
the lime sludge for agricultural purposes.

In the spirit of mutual cooperation, Deseret and the City of Cocoa (Cocoa) have created a revised
agreement whereby both parties continue to benefit. The sludge is disposed of from the Dyal WTP
and Deseret provides the stockpile areas adjacent to the plant. As the actual hauling will be irregular
(while lime sludge production is daily), Deseret will have lime sludge to use at its discretion.

Staff and City Attorney, along with representatives from Deseret developed and reviewed this
agreement and recommend its approval by City Council.

This agreement is for the period of three (3) years from the Effective Date.  Upon written notice
executed by Deseret and Cocoa City Manager, the term of this Agreement may be extended for
additional one-year increments, if such extensions are approved by Cocoa City Council.
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File #: 19-146, Version: 1

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

Budgeted N/A
If not budgeted, is amendment/transfer attached? N/A

PREVIOUS ACTION:

On September 24, 2013, City Council approved a Lime Stockpile Agreement between the City of
Cocoa and Agreserves, Inc. (Deseret Cattle & Citrus) and authorized the City Manager to execute the
agreement.

RECOMMENDED MOTION:
Approve a New Lime Stockpile Agreement between the City of Cocoa and Agreserves, Inc. dba
Deseret Cattle & Citrus; To Authorize  the City Manager  to Execute the Agreement.
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65 Stone Street
Cocoa, FL 32922City of Cocoa

Legislation Details (With Text)

File #:  Version: 119-131 Name:

Status:Type: Informational Item Agenda Ready

File created: In control:3/28/2019 City Council

On agenda: Final action:4/24/2019

Title: In accordance with the Financial Operations Manual (FOM) the City Manager shall submit to City
Council in the form of an agenda item any approved change orders to construction contracts that the
City Council has authorized the City Manager, by resolution, to approve in excess of the City
Manager’s spending authority. (Finance Director)

Sponsors:

Indexes:

Code sections:

Attachments: March 2019 Contingency-Change Order Report.pdf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: March 28, 2019
Agenda Date: April 24, 2019
Prepared By: Lora Howell, Deputy Finance Director
Through: Rebecca Bowman, MBA, CGFO, CGFM, Finance Director
Requested Action:
In accordance with the Financial Operations Manual (FOM) the City Manager shall submit to City
Council in the form of an agenda item any approved change orders to construction contracts that the
City Council has authorized the City Manager, by resolution, to approve in excess of the City
Manager’s spending authority.

BACKGROUND:

The attached spreadsheets reference construction projects with a previously authorized
“contingency” as of March 31, 2019. The report provides the project number, project description,
construction contract cost of project, contingency amount authorized, date of City Council approval,
resolution number for authorization of contingency, requisition numbers, and expenditure by fiscal
year.

The second line of each project in the third column under “Construction contract not to exceed $”
references the contingency amount that the City Council or City Manager, if within his purchasing
authority, has approved. The last line of each project provides the remaining balance as of the report
date.

STRATEGIC PLAN CONNECTION:
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File #: 19-131, Version: 1

N/A

BUDGETARY IMPACT:

None

PREVIOUS ACTION:

None

RECOMMENDED MOTION:
Informational Item Only.
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65 Stone Street
Cocoa, FL 32922City of Cocoa

Legislation Details (With Text)

File #:  Version: 119-138 Name: March, 2019 Monthly Purchasing Approval
Information

Status:Type: Informational Item Agenda Ready

File created: In control:4/1/2019 City Council

On agenda: Final action:4/24/2019

Title: Council request to review the cumulative purchase approvals over $35,000 and under $50,000 for
period 10/01/2018 to 03/31/2019.

Sponsors:

Indexes:

Code sections:

Attachments: PO Monthy Report to City Council 10.01.18 thru 03.31.19.pdf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

 Memo Date: April 1, 2019
 Agenda Date: April 24, 2019
 Prepared By: Sonja Hamilton, Purchasing/Contracts Manager
Through: Rebecca Bowman, Finance Director

Requested Action:
Council request to review the cumulative purchase approvals over $35,000 and under $50,000 for
period 10/01/2018 to 03/31/2019.

BACKGROUND:

The following reports for the period October 01, 2018 through March 31, 2019 provide a summary of
all the purchases $35,000 and over up to $50,000.

1. Purchases approved by the City Manager or designee.

2. Purchases approved by the CRA Board.

3.       Purchases approved by the City Council.

These reports are date/time driven and any differences between the summary and detailed
information is a timing issue.

RECOMMENDED MOTION:
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File #: 19-138, Version: 1

None.  Information only.
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Purchase Order Approvals 10-01-18 thru 03-31-19

$35,000 TO $50,000  Recap Sheet

                                             City Manager  =

City of Cocoa CRA Board =

City Council =

                            Total Purchase Orders Issued  = 37

Prepared by Purchasing 4/1/2019



PO # PO Date PO Amount Approval Date By Whom

73571 10/23/2018 48,360.00$      10/22/2018 Matthew J. Fuhrer (Acting) 

73649 10/26/2018 35,000.00$      10/26/2018 John A. Titkanich, Jr. AICP

73653 10/26/2018 49,567.00$      10/26/2018 John A. Titkanich, Jr. AICP

73655 10/26/2018 45,650.00$      10/26/2018 John A. Titkanich, Jr. AICP

73731 11/5/2018 42,589.00$      10/30/2018 John A. Titkanich, Jr. AICP

73786 11/14/2018 38,939.70$      11/9/2018 John A. Titkanich, Jr. AICP

73826 11/20/2018 44,674.22$      11/19/2018 John A. Titkanich, Jr. AICP

73848 11/27/2018 45,370.99$      11/21/2018 John A. Titkanich, Jr. AICP

73906 12/4/2018 35,280.00$      12/4/2018 John A. Titkanich, Jr. AICP

73926 12/7/2018 35,000.00$      12/6/2018 John A. Titkanich, Jr. AICP

73977 12/12/2018 37,423.13$      12/11/2018 John A. Titkanich, Jr. AICP

74015 12/26/2018 42,800.00$      12/21/2018 John A. Titkanich, Jr. AICP

74097 1/14/2019 37,515.00$      1/14/2019 John A. Titkanich, Jr. AICP

74152 1/25/2019 39,606.00$      1/24/2019 John A. Titkanich, Jr. AICP

74153 1/25/2019 42,680.00$      1/24/2019 John A. Titkanich, Jr. AICP

74186 2/1/2019 40,960.00$      1/31/2019 John A. Titkanich, Jr. AICP

74249 2/13/2019 38,540.00$      2/13/2019 John A. Titkanich, Jr. AICP

74412 3/19/2019 43,256.00$      3/19/2019 John A. Titkanich, Jr. AICP

74413 3/19/2019 40,611.00$      3/19/2019 John A. Titkanich, Jr. AICP

74421 3/21/2019 49,984.00$      3/21/2019 John A. Titkanich, Jr. AICP

Pro Co Inc. 

Robinson Equipment 

CDM Smith Inc. 

Carollo Engineers Inc. 

Tyler Technologies 

Purchase Order Approved by City Manager

$35,000 to $50,000 By City Manager

Insource Software 

Garganese, Weiss, D'Agresta 

G4S Secure Solutions 

Ring Power 

Trane Orlando

Verizon Wireless

Vendor

Purchase Order Approvals 10-01-18 thru 03-31-19

Champion Solutions 

S&L Materials 

Carollo Engineers Inc. 

Ferguson Enterprises Inc. 

Bussen Mayer Engineering Group 

CH2M Hill Engineers Inc. 

CDM Smith Inc. 

CH2M Hill Engineers Inc. 

DMD Consultants 

20
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PO # PO Date PO Amount Approval Date By WhomVendor

Purchase Order Approvals 10-01-18 thru 03-31-19
$35,000 to $50,000 By CRA Board

Purchase Order Approved by CRA0
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PO # PO Date PO Amount Approval Date By Whom

73370 10/8/2018 41,754.00$      9/25/2018 City Council

73401 10/9/2018 40,000.00$      7/10/2018 City Council

73413 10/10/2018 40,000.00$      7/10/2018 City Council

73448 10/15/2018 35,200.00$      9/25/2018 City Council

73501 10/18/2018 50,000.00$      8/22/2017 City Council

73524 10/18/2018 39,600.00$      4/28/2018 City Council

73590 10/23/2018 49,520.00$      11/14/2017 City Council

73648 10/26/2018 49,902.00$      10/24/2017 City Council

73711 11/5/2018 47,876.80$      10/10/2018 City Council

73714 11/5/2018 35,270.00$      10/10/2018 City Council

73723 11/5/2018 35,836.00$      10/28/2014 City Council

73728 11/5/2018 43,122.75$      12/2/2017 City Council

73759 11/7/2018 43,350.00$      10/28/2014 City Council

73903 12/4/2018 37,500.00$      11/28/2019 City Council

73969 12/12/2018 Alan Jay Chevrolet 39,291.25$      11/28/2018 City Council

74017 12/26/2018 Space Coast Auto Supply 37,200.00$      7/24/2018 City Council

74037 12/26/2018 47,334.00$      7/24/2018 City Council

Integrity Public Finance 

United Self Insured Services

Purchase Order Approvals 10-01-18 thru 03-31-19

FL Dept of Corrections 

Florida Power & Light 

Purchase Order Approved by City Council17

Moore Stephens Lovelace 

$35,000 to $50,000 By City Council

Axon Enterprises 

Sunstate Meter and Supply

Empire Computing 

Lisa Cullen Tax Collector 

Water Resource Assoc. 

Moore Stephens Lovelace 

Industrial Chemicals 

Sunstate Meter and Supply

Flowers Chemical Laboratories 

JSR Enterprises 

Vendor
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