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May 8, 2019City Council Meeting Agenda - Final

I.  OPENING MATTERS:

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

ROLL CALL

II.  APPROVAL OF AGENDA AND MINUTES:

AGENDA:

Approve the Agenda for the Regular meeting of May 8, 2019, as 

presented or with amendments.

19-180II.1

05-08-19 Short Agenda.pdfAttachments:

MINUTES:

Approve the Minutes for the FY 2019 Financial Update & FY 2020 

Budget Priority Workshop held on March 14, 2019, as written or with 

amendments.

19-181II.2(a)

03-14-19 Budget Workshop.pdf

EXHIBIT A: 2020 Budget Kickoff Workshop (031419) JAT Revised.pdf

Attachments:

Approve the Minutes for the Utilities Workshop held on April 2, 2019, as 

written or with amendments.

19-182II.2(b)

04-02-19 Utility Workshop.pdf

Exhibit A - Utility Handbook Presentation.pdf

Attachments:

III.  AWARDS AND PRESENTATIONS:

Presentation by Catherine Alexander regarding "The Power of Public Art, 

City of Cocoa".  (Councilmember Koss)

19-183III.1

The POWER of Public Art City of Cocoa.pdfAttachments:

Presentation of Certificate of Completion to Deputy Mayor Warner for the 

IEMO III: The Leadership Challenge, through Florida League of Cities, 

March 1-2, 2019. (Mayor Williams)

19-170III.2

IEMO III Certificate and Letter.pdfAttachments:
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Proclamation: Proclaiming the Week of May 5-11, 2019 as "Drinking 

Water Week". (Utilities Director)

19-190III.3

Drinking Water Week.pdfAttachments:

Proclamation: Proclaiming the week of May 19-25, 2019 as "National 

Public Works Week". (Public Works Director)

19-193III.4

National Public Works Week.pdfAttachments:

Proclamation: Proclaiming May, 2019 as "National Water Safety Month" 

and May 15, 2019 as "International Water Safety Day". (Connie Harvey)

19-195III.5

National Water Safety Month & International Water Safety Day.pdfAttachments:

IV.  DELEGATIONS:

In accordance with the City Council's rules and procedures, residents or tax -payers of the City (upon 

any subject of general or public interest), City employees (regarding his/her employment), and water 

and sewer customers (on matters related to the City's water and/or sewer system), may address the 

City Council under Delegations on items not on the printed agenda by filling out a speaker card. 

Speaker cards are located outside the Council meeting room and should be provided to the City Clerk . 

Please observe the time limit of five (5) minutes while speaking under Delegations. Delegations shall 

be limited to thirty (30) minutes unless extended by Council.

V.  CONSENT AGENDA:

Approve a Resolution Waiving the Competitive Bidding Process for the 

Purpose of Making a Sole Source Purchase of Four (4) Submersible 

Mixers from Ovivo USA, LLC, Salt Lake City, Utah, for the Sellers Water 

Reclamation Facility. (Utilities Director)

19-147V.1

Resolution No. 2019-036: Sole Source - Ovivo USA

02_11_19 Signed Amendment to PO Terms & Conditions

Sole Source Letter - Ovivo.pdf

QSSW100724 - Jerry Sellers - Cocoa FL_4 23 19.pdf

Attachments:
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Approve Amendment No. 1 to Task Order 2019-04 with Carollo Engineers 

Inc., Orlando, Florida, for the SCADA Programming Services VTScada, 

LCP's, and RTU's at the Jerry Sellers Water Reclamation Facility; To 

Approve a Resolution Amending the FY2019 Budget. (Utilities Director)

19-175V.2

TO (2019-04.1) CAROLLO 4.22.19 - $34346.80 - UT-SE

T.O. 2019-04.1 - Proposal

Engineering Services Fee

Overall Engineering Services Fee

Budget Resolution - T.O. 2019-04.1

BAF-UT-Carollo PO74249 (5-8-19) Agenda 19-175.pdf

Attachments:

VI.  PUBLIC HEARINGS:

Approve the first reading of Ordinance No. 03-2019 revoking the economic 

ad valorem tax exemption previously granted to Cross Brands 

Manufacturing, L.L.C. (Community Services Director)

19-172VI.1

03-2019 AVT Revocation - Cross Brands

Ad Valorem Tax Abatement Economic Incentive Agreement (Executed, recorded)

Economic Development Incentive Grant Agreement ( fully executed, recorded)

Notice of Termination - Grant Agt - Cross Brands

Notice of Termination - Incentive Agt - Cross Brands

NOTICE OF PUBLIC HEARINGOrderConf

Attachments:

Approve the first reading of Ordinance No. 05-2019 revoking the economic 

ad valorem tax exemption previously granted to Diamondback CNC, LLC. 

(Community Services Director)

19-186VI.2

Ordinance No. 05-2019: AVT Revocation - Diamondback

Notice of Termination - Incentive Agt - Diamondback

DiamondbackCNCLLC_Executed EDAgreement

2014-018 (Ad Valorem Tax Ememptions)

2012-028 (Certifying Diamondback CNC, LLCs application)

08-2012 (Ad Valorem TAx Exemption)

NOTICE OF PUBLIC HEARINGOrderConf

Attachments:
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Approve the first reading of Ordinance No. 06-2019 revoking the economic 

ad valorem tax exemption previously granted to GeNO, LLC, n/k/a Vero 

Biotech, LLC. (Community Services Director)

19-185VI.3

Ordinance No. 06-2019: Revoke AVT Exemption GeNO

Notice of Termination - Grant Agt - GeNO

Notice of Termination - Incentive Agt - GeNO

Ord. 12-2015 (Project Taylor Ad Valorem Tax Exemption)

2014-018 (Ad Valorem Tax Ememptions)

Economic Incentive Agreement (AVT) Project Taylor

Economic Incentive Agreement (EDI Fund) Project Taylor

NOTICE OF PUBLIC HEARINGOrderConf

Attachments:

Approve the first reading of Ordinance No. 07-2019 revoking the economic 

development ad valorem tax exemption previously granted to Paragon 

Plastics, Inc., n/k/a Trout Enterprise, Inc. (Community Services Director)

19-184VI.4

Ordinance No. 07-2019: Revoke AVT Exemption Paragon

Notice of Termination - Incentive Agt - Paragon

Executed Economic Incentive Agreement 2011

2014-018 (Ad Valorem Tax Ememptions)

NOTICE OF PUBLIC HEARINGOrderConf

Attachments:

Pass on Second/Final Reading Ordinance 04-2019: A Zoning Text 

Amendment to allow indoor shooting ranges as a permitted use subject to 

certain conditions, including ancillary retail sales and restaurant in the M-2 

(Manufacturing and Industrial) Zoning District. (Community Services 

Director)

19-188VI.5

Ordinance No. 04-2019: Text Amendment regarding Indoor Shooting Ranges

OSHA article - Lead Hazards

Application and Petition

Legal Ad Proof 5-8-19

Attachments:

VII.  COUNCIL BUSINESS:

Approve Resolution 2019-037 providing for a temporary waiver of building 

permit fees related to the installation of solar photovoltaic and thermal 

systems for a period of one year; expressing the City’s support for the 

Florida Solar United Neighbors (FL SUN) Initiative of the League of 

Women Voters and the Community Power Network; and the intention of the 

City to partner with those organizations to further adoption of solar energy 

in the City and Brevard County. (Community Services Director)

19-189VII.1

Resolution 2019-037: Solar Photovoltaics  and Thermal Systems Building Permit Fee WaiverAttachments:
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VIII.  CITY BUSINESS:

Approval to accept the funds awarded for Florida Inland Navigation District 

(FIND) Grants BV-CO-17-134 and BV-CO-17-139E; approve a Budget 

Resolution Amending the Fiscal Year 2019 in the amount of $652,100.

(Community Services Director)

19-177VIII.1

BV-CO-17-139E City of Cocoa Waterfront Repairs

BV-CO-17-134

NEW Budget Resolution FY 2019.docx

BAF 19-085 -PW-FIND Grant (5-8-19) Agenda 19-177.pdf

Attachments:

MULTI-YEAR CONTRACTS:

Award Bid # B-19-13-COC, Lee Wenner Park T-Dock and Day Slips to 

the low bidder, C&D Construction Incorporated, including Alternate 1 

(Additional 100’ of T-Dock and 6 Additional Day Slips), for $1,734,800; 

Approve as a Multi-Year, Multi-Phase Contract from FY 2019 through 

FY 2020 and Authorize the City Manager to Execute the Contract. 

Approve a Resolution Amending the FY2019 Budget to accept a 

Transfer to Fund 302 from the Cocoa CRA, for the enhancements to the 

project. (Public Works Director)

19-166VIII.2

B-19-13-COC Tabulation Sheet.pdf

B-19-13-COC Notice of Award.doc

B-19-13-COC FINAL MEMO.docx

NEW Budget Resolution FY 2019.docx

BAF 19-084 -PW-Amend T-Dock & Day Slips budget (5-8-19) Agenda 19-166.pdf

Attachments:

IX.  INFORMATIONAL AGENDA:

In accordance with City Code, Section 2-74, at the beginning of each 

month during the fiscal year, the City Manager shall submit to City Council 

data showing the relation between the estimated and actual income and 

expenses to date. (Finance Director)

19-187IX.1

March 2019 Financial Report.pdfAttachments:

X.  REPORTS:

XI.  ADJOURNMENT

NOTICE TO THE PUBLIC:
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Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that:  if a person 

decides to appeal any decision made by the City Council with respect to any matter considered at its 

meeting or hearing, that person will need a record of the proceedings and for such purpose, affected 

persons may need to assure that a verbatim record of the proceedings is made, and such record shall 

include the testimony and evidence upon which the appeal is to be based.  This notice does not 

constitute consent by the City for the introduction or admission into evidence of otherwise inadmissible 

or irrelevant evidence, nor does it authorize challenges or appeals otherwise not allowed by law.

City Code Section 2-54 requires that an affirmative vote of a majority of a quorum present shall be 

necessary to enact an ordinance or adopt any resolution; except that two -thirds of the membership of 

the Council is required to enact an emergency ordinance.  All ordinances require two readings, entitled 

first reading and second reading and public hearing, prior to adoption.

Members of the public speaking on public hearing items, though entitled to be heard by the City 

Council, are not entitled to an immediate response by either administrative staff members or Council 

once the public hearing is closed; however, Council discussion may or may not include a response .  

No question by the public should be addressed directly by the Administrative staff.

Public debate by individual speakers from the audience on public hearing items shall be limited to three 

(3) minutes.  Representatives of recognized groups shall be limited to ten (10) minutes; and total 

debate on a single issue shall be limited to thirty (30) minutes.  Only one presentation per person per 

issue shall be allowed.

A Council member may add an item to the agenda during the meeting only at the time the agenda is 

approved.  If the item requires action by the Council, then it may be added to the agenda by an 

affirmative vote of the Council, and written documentation must be submitted at the time the item is 

added to the agenda.

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and 

Reference Center in Cocoa for public review.

A Council member may add an item to the agenda during the meeting only at the time the agenda is 

approved If the item requires action by the Council then it may be added to the agenda by an affirmative 

vote of the Council and written documentation must be submitted at the time the item is added to the 

agenda. 

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and 

Reference Center in Cocoa for public review. This is a public meeting.  All interested parties may 

attend.  The facility wherein this public meeting will be held is accessible to the physically handicapped .  

In accordance with the Americans With Disabilities Act, persons needing assistance to participate in 

any of these proceedings should contact the City Clerk of the City of Cocoa, listed below, at least 48 

hours prior to the meeting:  Carie Shealy, City Clerk, 65 Stone Street, Cocoa, by telephone at (321) 

433-8484 or via email at cshealy@cocoafl.org.
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Legislation Details (With Text)

File #:  Version: 119-180 Name:

Status:Type: Agenda Agenda Ready

File created: In control:4/23/2019 City Council

On agenda: Final action:5/8/2019

Title: Approve the Agenda for the Regular meeting of May 8, 2019, as presented or with amendments.

Sponsors:

Indexes:

Code sections:

Attachments: 05-08-19 Short Agenda.pdf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 23, 2019
Agenda Date: May 8, 2019
Prepared By: Carie Shealy, City Clerk
Through:
Requested Action:
Approve the Agenda for the Regular meeting of May 8, 2019, as presented or with amendments. ..End

BACKGROUND:

The City Council approves the agenda for all of its regular meetings at the beginning of such
meetings.

STRATEGIC PLAN CONNECTION:

NA

BUDGETARY IMPACT:

NA

PREVIOUS ACTION:

The City Council has approved its agenda for all regular meetings at the beginning of such meetings.

RECOMMENDED MOTION:

City of Cocoa Printed on 5/3/2019Page 1 of 2

powered by Legistar™

http://cocoa.legistar.com:443/View.ashx?M=F&ID=7200512&GUID=37AC2C5F-0712-415A-8FD3-DC3AA3065694
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Approve the Agenda for the Regular meeting of May 8, 2019, as presented or with amendments.
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AGENDA  

CITY OF COCOA 

REGULAR MEETING OF THE CITY COUNCIL 

 

May 8, 2019 

 

DATE:  May 8, 2019 LOCATION: City Council Chambers 

TIME:    6:00 p.m.                       65 Stone Street, Cocoa 

 

I. OPENING MATTERS: 

 

 Call to Order 

 Invocation 

 Pledge of Allegiance 

 Roll Call 

 

II. APPROVAL OF AGENDA AND MINUTES: 

 

1.  Agenda:   Regular Meeting of May 8, 2019 (19-180)  

2. Minutes:  (a) FY 2019 Financial Update & FY 2020 Budget Priority Workshop  

        held on March 14, 2019 (19-181) 

   (b) Utilities Workshop held on April 2, 2019 (19-182) 

        

III. AWARDS AND PRESENTATIONS: 

 

1. Presentation by Catherine Alexander regarding "The Power of Public Art, City of 

Cocoa". (19-183). (Councilmember Koss) 

 

2. Presentation of Certificate of Completion to Deputy Mayor Warner for the IEMO III: 

The Leadership Challenge, through Florida League of Cities, March 1-2, 2019. (19-

170). (Mayor Williams) 

 

3. Proclamation: Proclaiming the week of May 5-11, 2019 as “Drinking Water Week”. 

(19-190). (Utilities Director) 

 

4. Proclamation: Proclaiming the week of May 19-25, 2019 as “National Public Works 

Week”.  (19-193). (Public Works Director) 

 

5. Proclamation: Proclaiming May, 2019 as "National Water Safety Month" and May 

15, 2019 as "International Water Safety Day". (19-195). (Connie Harvey) 



IV. DELEGATIONS: 

 

In accordance with the City Council’s rules and procedures, residents or tax-payers 

of the City (upon any subject of general or public interest), City employees 

(regarding his/her employment), water and sewer customers (on matters related 

to the City’s water and/or sewer system), and any person on any item on the 

agenda (except Emergency items, Ministerial items, Quasi-judicial items, and 

Public Hearing items), may address the City Council under Delegations by filling 

out a speaker card. 

  

 Speaker cards are located in the Council Chamber lobby and should be provided 

to the City Clerk.  Please observe the time limit of five (5) minutes while speaking 

under Delegations.  Delegations shall be limited to thirty (30) minutes unless 

extended by Council. 

 

V. CONSENT AGENDA: 

 

1. Approve a Resolution Waiving the Competitive Bidding Process for the Purpose of 

Making a Sole Source Purchase of Four (4) Submersible Mixers from Ovivo USA, 

LLC, Salt Lake City, Utah, for the Sellers Water Reclamation Facility. (19-147). 

(Utilities Director) 

 

2. Approve Amendment No. 1 to Task Order 2019-04 with Carollo Engineers Inc., 

Orlando, Florida, for the SCADA Programming Services VTScada, LCP's, and 

RTU's at the Jerry Sellers Water Reclamation Facility; To Approve a Resolution 

Amending the FY2019 Budget. (19-175). (Utilities Director) 

 

VI. PUBLIC HEARINGS: 
 

1. Approve the first reading of Ordinance No. 03-2019 revoking the economic ad 

valorem tax exemption previously granted to Cross Brands Manufacturing, L.L.C. 

(19-172). (Community Services Director) 

 

2. Approve the first reading of Ordinance No. 05-2019 revoking the economic ad 

valorem tax exemption previously granted to Diamondback CNC, LLC. (19-186). 

(Community Services Director) 

 

3. Approve the first reading of Ordinance No. 06-2019 revoking the economic ad 

valorem tax exemption previously granted to GeNO, LLC, n/k/a Vero Biotech, LLC. 

(19-185). (Community Services Director) 

 



4. Approve the first reading of Ordinance No. 07-2019 revoking the economic 

development ad valorem tax exemption previously granted to Paragon Plastics, 

Inc., n/k/a Trout Enterprise, Inc. (19-184). (Community Services Director) 

 

5. Pass on Second/Final Reading Ordinance No. 04-2019: A Zoning Text 

Amendment to allow indoor shooting ranges as a permitted use subject to certain 

conditions, including ancillary retail sales and restaurant in the M-2 (Manufacturing 

and Industrial) Zoning District. (19-188). (Community Services Director) 

 
VII. COUNCIL BUSINESS: 
 
1. Approve Resolution 2019-037 providing for a temporary waiver of building permit 
 fees related to the installation of solar photovoltaic and thermal systems for a 
 period of one year; expressing the City’s support for the Florida Solar United 
 Neighbors (FL SUN) Initiative of the League of Women Voters and the Community 
 Power Network; and the intention of the City to partner with those organizations to 
 further adoption of solar energy in the City and Brevard County. (19-189). 
 (Community Services Director) 
 

VIII.   CITY BUSINESS:  

 

1. Approval to accept the funds awarded for Florida Inland Navigation District (FIND) 

Grants BV-CO-17-134 and BV-CO-17-139E; approve a Budget Resolution to 

amend the Fiscal Year 2019 in the amount of $652,100. (19-177). (Community 

Services Director) 

 
   MULTI-YEAR CONTRACTS: 

 

 2. Award Bid # B-19-13-COC, Lee Wenner Park T-Dock and Day Slips to the low 
 bidder, C&D Construction Incorporated, including Alternate 1 (Additional 100’ of T-
 Dock and 6 Additional Day Slips), for $1,734,800; Approve as a Multi-Year, Multi-
 Phase Contract from FY 2019 through FY 2020 and Authorize the City Manager 
 to Execute the Contract. Approve a Resolution Amending the FY2019 Budget to 
 accept a Transfer to Fund 302 from the Cocoa CRA, for the enhancements to the 
 project. (19-166). (Public Works Director) 
..End 

 
..End 

IX.      INFORMATIONAL AGENDA: 

 

1. Data showing the relation between the estimated and actual income and expenses 

to date. (19-187). (Finance Director) 

 

 

 



X. REPORTS: 

  

 Advisory Boards and Committees 

 City Administration 

 City Attorney 

 City Manager 

City Council  

 

XI.     ADJOURNMENT. 

 

NOTICE TO THE PUBLIC: 

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that:  if a 

person decides to appeal any decision made by the City Council with respect to any matter 

considered at its meeting or hearing, that person will need a record of the proceedings and for 

such purpose, affected persons may need to assure that a verbatim record of the proceedings is 

made, and such record shall include the testimony and evidence upon which the appeal is to be 

based.  This notice does not constitute consent by the City for the introduction or admission into 

evidence of otherwise inadmissible or irrelevant evidence, nor does it authorize challenges or 

appeals otherwise not allowed by law. 

City Code Section 2-54 requires that an affirmative vote of a majority of a quorum present shall 

be necessary to enact an ordinance or adopt any resolution; except that two-thirds of the 

membership of the Council is required to enact an emergency ordinance.  All ordinances require 

two readings, entitled first reading and second reading and public hearing, prior to adoption. 

Members of the public speaking on public hearing items, though entitled to be heard by the City 

Council, are not entitled to an immediate response by either administrative staff members or 

Council once the public hearing is closed; however, Council discussion may or may not include a 

response.  No question by the public should be addressed directly by the Administrative staff. 

Public debate by individual speakers from the audience on public hearing items shall be limited 

to three (3) minutes.  Representatives of recognized groups shall be limited to ten (10) minutes; 

and total debate on a single issue shall be limited to thirty (30) minutes.  Only one presentation 

per person per issue shall be allowed. 

A Council member may add an item to the agenda during the meeting only at the time the agenda 

is approved.  If the item requires action by the Council, then it may be added to the agenda by an 

affirmative vote of the Council, and written documentation must be submitted at the time the item 

is added to the agenda. 

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and 

Reference Center in Cocoa for public review.  



This is a public meeting.  All interested parties may attend.  The facility wherein this public 

meeting will be held is accessible to the physically handicapped.  In accordance with the 

Americans With Disabilities Act, persons needing assistance to participate in any of these 

proceedings should contact the City Clerk of the City of Cocoa, listed below, at least 48 hours 

prior to the meeting:  Carie Shealy, City Clerk, 65 Stone Street, Cocoa, by telephone at (321) 

433-8484 or via email at cshealy@cocoafl.org. 
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Legislation Details (With Text)

File #:  Version: 119-181 Name:

Status:Type: Minutes Minutes

File created: In control:4/23/2019 City Council

On agenda: Final action:5/8/2019

Title: Approve the Minutes for the FY 2019 Financial Update & FY 2020 Budget Priority Workshop held on
March 14, 2019, as written or with amendments.

Sponsors:

Indexes:

Code sections:

Attachments: 03-14-19 Budget Workshop.pdf

EXHIBIT A: 2020 Budget Kickoff Workshop (031419) JAT Revised.pdf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 23, 2019
Agenda Date: May 8, 2019
Prepared By: Carie Shealy, City Clerk
Through:
Requested Action:
Approve the Minutes for the FY 2019 Financial Update & FY 2020 Budget Priority Workshop held on
March 14, 2019, as written or with amendments...End

BACKGROUND:

NA

STRATEGIC PLAN CONNECTION:

NA

BUDGETARY IMPACT:

NA

PREVIOUS ACTION:

The City Council approves the minutes of all of its meetings following transcription.
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File #: 19-181, Version: 1

RECOMMENDED MOTION:
Approve the Minutes for the FY 2019 Financial Update & FY 2020 Budget Priority Workshop held on
March 14, 2019, as written or with amendments.
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MINUTES 

CITY OF COCOA 

 

FY 2019 Financial Update & FY 2020 Budget Priority Workshop 

 

March 14, 2019 

 

A FY 2019 Financial Update & FY 2020 Budget Priority Workshop was held on Thursday, 

March 14, 2019, in City Council Chambers, located in Cocoa City Hall, 65 Stone Street, 

Cocoa, Florida, as publicly noticed. 

I. CALL TO ORDER 

 

 Mayor Williams called the meeting to order at 5:38 p.m. 

 

 PRESENT:  Jake Williams, Jr.  Mayor 

    Brenda Warner  Deputy Mayor 

    Don Boisvert   Councilmember    

    Alex Goins   Councilmember 

    Lorraine Koss  Councilmember 

    Anthony Garganese  City Attorney 

    John Titkanich, Jr.  City Manager 

    Matt Fuhrer   Assistant City Manager 

    Carie Shealy   City Clerk  

 

 OTHER STAFF MEMBERS PRESENT: 

 

 Tammy Gemmati, Administrative Services Director; Jack Walsh, Utilities Director; 

 Nancy Bunt, Community Services Director; Mike Cantaloupe, Chief of Police, 

 Gene Prince, Fire Chief; Ed Wegerif, Public Works Director; Rebecca Bowman, 

 Finance Director; Lora Howell, Deputy Finance Director; and Lea Taylor, Budget 

 Analyst. 

 

II. WORKSHOP TOPICS 

1. Budget Presentation: Projections, Priorities, and Direction 



FY 2019 Financial Update & FY 2020 Budget Priority Workshop   03-14-2019 

 

2 | P a g e  
 

 City Manager Titkanich provided a presentation1 and mentioned that he would be 

 providing an overview of the budget and a review of the 2019 budget.    

 He noted that the City has been recognized for its  responsible fiscal management 

 and credit worthiness.   

 In FY 2015, the City worked collaboratively with Stantec to develop a fiscal 

 sustainability model for Cocoa’s general fund.  The City utilized a modeling process 

 to identify options for the funds sustainability over a 10-year projection period.   

 A screenshot of the general fund baseline scenario was displayed and explained 

 in detail. 

 He pointed out that this year, some of the departments will be doing a zero based 

 budget.  Two of the departments are Finance and Administrative Services.  

 He noted adjustments that have been made since the 2015 scenario and 

 mentioned a  few things had been added such as the Fire Assessment, Return on 

 Investment, a methodology change, and an ad valorem revenue increase while 

 maintaining a millage rate of 5.9790 mills.   

 FY 2019 Actuals to Date and the most recent numbers for the General Fund were 

 discussed.   

 He mentioned that there are a number of capital projects happening this year and 

 he pointed out that FEMA monies coming in for the hurricanes will go back into the 

 fund balance.  

 City Manager Titkanich further mentioned the FY 2020 Property Valuation 

 increase, capital improvements, revenues versus expenses and how they will 

 become equal in FY 2021, and how the general fund balance will remain level.  

 He spoke in detail about the Economic Development Incentives at Walmart and 

 Erdman Automotive.  In regards to Erdman, there are about two hundred new 

 employees.    Mayor Williams clarified that the incentives were for new employees 

 only and Councilmember Koss asked how many of those employees reside in 

 Cocoa.  In response, City Manager Titkanich stated that they had asked for 

 numbers, and that the City worked with Walmart and they greatly encouraged 

 Cocoa residents to apply. 

 A snapshot of the FY 2019 Budget was discussed as of February 28, 2019.  The 

 amended budget, year to date encumbrances, FY 2019 actual transactions, the 

                                                           
1 EXHIBIT A:  FY2020 Financial Update and Budget Priority Workshop Projections, Priorities, and Direction  
  Presentation 
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 remaining balances  were shown. Bond money and FEMA moneys from 

 Hurricane Irma were also discussed in furtherance.    

 City Manager Titkanich explained the Fund Balance Reserve Policy, and that the 

 purpose of this policy is to ensure there will be adequate liquid resources to serve 

 as a financial cushion for the General Fund.   

 The request from Cocoa High School regarding their facilities update was 

 explained.  He noted that the money was budgeted for this year and if the school 

 raises the money the school board will donate $25,000 and the City would then 

 match.  They are requesting funds for the track, field, and bleachers for basketball.  

 He advised that he had spoken with the Superintendent and the City should be 

 receiving a letter.    

 City Manager Titkanich noted it was one line item in the revenue budget but it is 

 broken up in the expenditure budget.   

 An overview of the FY 2020 General Fund Budget was provided.  External factors 

 and challenges were discussed along with several issues on the horizon such as 

 public safety  pensions, insurance, school resource officers, Lee Wenner Park, 

 future solid waste contract, legal settlements, natural disasters, stormwater fund 

 and the recent US Supreme Court Ruling regarding internet sales taxes.  

 Items that could affect the budget were also pointed out such as hurricane 

 reimbursements, 2019 legislative session issues, and the fire fighters cancer bill. 

 Mayor Williams asked if a date was going to be put on the bill because he has 

 heard that now since they have newer equipment they wanted to add a date as to 

 how far back a claim could be made.   

 Expenses were discussed in furtherance and City Manager Titkanich advised that 

 they were in contracts with all three unions.  All are negotiated and additionally, he 

 provided an overview of the wage/salary history for employees from 2011 to date.  

 He explained all of the steps that the City has taken in order to make sure 

 employees are compensated fairly since the salary study was completed.    

 Mayor Williams would like to see how we compare with other cities in regards to 

 salaries.  In response, City Manager Titkanich noted that they are looking into a 

 new compensation plan update.    

 Councilmember Koss asked if this was something that Florida League of Cities 

 does.  City Manager Titkanich explained that studies look at things differently.    
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 City Manager Titkanich mentioned the adjustments and compensation issues 

 within the Utilities Department. 

 Mayor Williams worries that the City is a training school and as we train employees, 

 they leave us and move on to other cities or jobs with better pay.   

 In response to his concerns, City Manager Titkanich advised that we were the first 

 city to  do a compensation study and now others are doing them.  Melbourne is 

 currently working on a study.  

 Further discussion was held on employee compensation and possible solutions. 

 City Manager Titkanich spoke about the SRO agreement and how it is updated 

 annually.  They asked for four and we provided two.  This year, they would like to 

 add another SRO to Cambridge Elementary.   

 City Manager Titkanich asked for a consensus to preliminarily build the proposed 

 FY 2020 budget.  Staff would like to maintain the current millage rate at 5.9790 

 mills.  He pointed out that the preliminary tax roll will not be received from BCPA 

 until June, 2019.  Secondly, he mentioned the fire assessment rate and the 

 projected increase of 3% in FY2020.  

 For clarification purposes, City Manager Titkanich explained that this was just to 

 preliminarily build the budget, and that things can change throughout the budget 

 process. 

 Further discussion was held on the several priorities in regards to the capital 

 budget prioritization and the FY 2020-2015 CIP Analysis. The Budget 

 Development Philosophy was shown and he explained the focuses in previous 

 years, along with the focus for FY 2020, which includes community improvements, 

 sustainability/resiliency and employee investment. 

 He asked that Council communicate with him any future projects.  There will be 

 more meetings in order to discuss the budget. 

 Mayor Williams noted that one of his priorities was better signage throughout the 

 City.  City Manager Titkanich advised that there are FDOT limitations and the 

 current signs took a while to get permitted. 

 Mayor Williams asked Chief Cantaloupe if all police cars have defibrillators.  In 

 response, Chief Cantaloupe noted that he believes they have twenty five, as they 

 received a grant from Firehouse Subs for the purchase of them.   
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 Councilmember Koss stated that she has a long list and would like to refine it first, 

 then meet in private about it.   She advised that one priority is a community solar 

 station.   

 Deputy Mayor Warner stated that there have been many people asking if Cocoa 

 has any charging stations. 

 Bus stop shelters were also a priority and Mayor Williams mentioned that a run 

 through of the stops in Cocoa had been done recently and some issues have 

 already been taken care of. 

 Assistant City Manager Fuhrer advised that the study Mayor Williams is referring 

 to was on ADA compliance and 92% of the stops are non-compliant within the City.   

 Other items that were discussed were: a presentation by Catherine Alexander 

 regarding the power of public art will be done in April, annexation of Carlton 

 Terrace into the City, communication signs (LED messaging signs) one in each 

 district, the FYI and how residents can register for that newsletter, the maintenance 

 and enhancement of medians, and the possibility of becoming a Tree City USA 

 again.  

 Councilmember Koss asked about the architectural review board and City 

 Manager Titkanich felt it more appropriate for the CRA to do that. 

 She believes that a big goal for her for Cocoa Village would be to have a big co-

 op art  center, such as they have in Alexandria, Virginia.  Various artists

 display their art there.   

 Councilmember Goins asked when the City Manager would like these items 

 because he would like to use his Town Hall meeting in order to narrow down his 

 priorities.  City Manager Titkanich pointed out that there is a budget calendar and 

 staff would need them by ideally the second, but no later than the third week of 

 April. 

 Discussion was held on lights in the village and costs to have them up all year.    

 He asked for a preliminary consensus to build the proposed FY 2020 Budget, and 

 he reiterated what they were asking to build the budget upon. 

 1-Maintain the current millage rate of 5.9790 and he pointed out that the 

 preliminary tax roll will not be received from BCPA until June 2019. 

 2-Fire Assessment Rate for FY 2020 and they are looking at a projected 3% 

 increase. 
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 Further discussion was held on salaries, and potential outcomes with property 

 taxes. 

 Deputy Mayor Warner asked how long it has been since millage was changed.  In 

 response, it was pointed out that it was FY 14/15. 

 She advised that because of the way the legislature has changed the rules, even 

 if there has not been a change, it has to be advertised as a tax increase. 

 She further stated that she has never had a problem raising the millage if we have 

 to in order to maintain the level of services we have. 

 Councilmember Koss has issues with there being so many fixed incomes in Cocoa.  

 Deputy Mayor Warner pointed out that most with fixed incomes are not paying ad 

 valorem taxes at all.   There are only a small handful in Cocoa paying. 

 Ms. Bowman reiterated that they are just asking for a consensus to build a 

 proposed budget and if Council does not like what they bring back then it can 

 be changed. 

 City Manager Titkanich stated that they would build a budget based on the current 

 information presented.    

 Further discussion was held on the water/sewer fund and City Manager Titkanich 

 reminded Council that this information would be discussed at the Utility Workshop 

 on April 2, 2019. 

 Lastly, he provided a breakdown of the upcoming dates, which are as follows:   

 April 2, 2019 @ 5:30 PM – Utilities Workshop 
 May 14, 2019 @ 6:00 PM – Stormwater Fiscal Sustainability/Capital 

Plan Workshop 
 June 26, 2019 @ 6:00 – First Reading of the Home Rule Stormwater 

Ordinance (If applicable) 
 June 27, 2019 @ 6:00 PM – Fiscal Sustainability Update/Budget 

Workshop 
 July 10, 2019 @ 6:00 PM  

 Ordinance First Reading - Utility Rates/Handbook 
 Ordinance -Adopt Home Rule Stormwater Assessment 

(If applicable) 
 July 16, 2019 City Council provided with the Proposed Budget/CIP 

Workbooks 
 July 24, 2019 @ 6:00 PM   

 Resolution–TRIM Hearing (Set the tentative ad valorem 
millage rate) 
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 Ordinance Second Reading & Resolution–Utility 
Rates/Handbook 

   August 7, 2019 @ 5:30 PM – FY2020 Budget and CIP Workshop 
  August 28, 2019 @ 6:00 PM 

 Resolution – Preliminary Fire Protection Assessment 
 Resolution– Preliminary Stormwater Assessment/Rates

  

  1
ST

  Public Hearing – September 11, 2019 @ 6:00 PM 
   Vote for a Proposed Millage Rate 
   Vote on the Proposed FY2020 Budget 
   Resolution –  Final Fire Assessment 
   Resolution –  Final Stormwater Assessment/Rates 

  2
nd

  Final Public Hearing – September 25, 2019 @ 6:00 PM 
   Adopt Final Millage Rate 
   Adopt the FY2020 Budget 

  

 Ms. Bowman requested that priorities be submitted to Council by mid-May.  

 However, sooner is better. 

 Councilmember Goins requested that the public have input on this list at his Town 

 Hall meeting on April 16, 2019.   

III.  ADJOURNMENT. 

* The FY 2019 Financial Update & FY 2020 Budget Priority Workshop ended at 

 7:53 p.m. 

 

 

       _______________________________ 
         Jake Williams, Jr., Mayor 
 

 

 

 

 ATTEST: 

 

 

 ___________________________ 

 Carie Shealy, MMC, City Clerk 
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 Background - General Fund Sustainability 
Model

 Review of FY2019 Budget To Date
 Influencing factors
 Preliminary FY2020 Revenue Projections
City Council Discussion and Direction

 FY2020 Budget Calendar



Upgraded from AA (stable) to AA (positive)

Awarded 2016 & 2017





 In FY2015 Stantec worked collaboratively with 
City staff to develop a Fiscal Sustainability 
Model for Cocoa’s General Fund

 The City utilized the modeling process to 
identify options for the fund’s sustainability over 
a 10-year projection period



*Now known as Stantec Consulting Services Inc.



 Fire Assessment - Methodology Change
 Return on Investment (ROI) – Methodology 

Change
 Ad Valorem Revenue Increase while 

maintaining millage rate at 5.9790 mills
 FY2016 4.2%
 FY2017 7.1%
 FY2018 3.7%
 FY2019 13.1%





The City contracted with Stantec to update the General 
Fund Sustainability and the Water/Sewer Revenue 
Sufficiency Models, for the FY2019 Budget Process

 Validated/Updated Assumptions and Projections
 Evaluated FY2019 Water/Sewer Utility Rates
 Evaluated FY2019 Millage and Fire Assessment Rates
 Reviewed Capital Funding through the use of General Fund Balance 

Reserves  
 Dr. Joe Lee Smith Center
 Lee Wenner Park & Riverfront Park Restoration
 Fiske Boulevard Streetscape



General Fund

Blue Bars & Numbers = FY19 Budget Year Analysis/Update Based on FY18 Actuals
Green Bars & Numbers = FY17 Budget Year Analysis



Talking Points
 FY2020 Property Valuation Increase
Walmart Distribution Center (40% AVT, 5 years)

 Erdman Automotive (EDI based on final project value and new 
(qualified) employees submitted)

 Other New Developments

 Capital Improvements – Current Revenues
 Revenues v. Expenses become equal in FY2021
 General Fund Balance Reserves Remain Level 



FY19 Amended 
Budget

YTD
Encumbrances

FY19 Actual
Transactions

Remaining
Balance % 

Rec/Used

General Fund

Revenues* $43,933,166 $17,182,994 $26,750,172 39%

Expenses* $43,933,166 $3,282,100 $14,467,003 $26,184,063 40%

Net $2,715,991

Water/Sewer Fund

Revenues* $68,307,526 $27,678,484 $40,629,042 41%

Expenses* $68,307,526 $14,027,303 $23,720,602 $30,559,620 55%

Net $3,957,882

Stormwater Fund

Revenues* $1,827,350 $533,044 $1,294,306 29%

Expenses* $1,827,350 $186,746 $539,094 $1,288,256 30%

Net ($6,050)

*This accounting period is still open.



Category A (Debris Removal)                                                                                   
 Total Cost Submitted for Reimbursement: $167,860                                 
 Total Cost Received: $29,023                                                                       

Category B (Emergency Protective Measures)                                                       
 Total Cost Submitted for Reimbursement: $625,060                                 
 Total Cost Received: $0                                                                                 

Category E (Buildings and Equipment)
 Total Cost Submitted for Reimbursement: $50,129
 Total Cost Received: $0

Category F (Utilities, Traffic Signals)
 Total Cost Submitted for Reimbursement: $14,211
 Total Cost Received: $12,435

Category G (Parks, Recreation and Other)
 Total Estimated Cost Submitted for Reimbursement: $1,576,709
 Total Cost Received: $17,323

Total Projected Costs: $2,419,758                                     
Total Reimbursement Received: $46,346                         



Category B (Emergency Protective Measures) 
 Total Cost Submitted for Reimbursement: $167,860
 Total Cost Received: $0 

Category F (Utilities)
 Total Cost Submitted for Reimbursement: $1,367,336
 Total Cost Received: $0

Total Costs: $1,535,196   
Total Reimbursement Received: $0



Fund Balance Reserve Policy - the purpose of the Fund
Balance Reserve Policy, is to ensure there will be adequate
liquid resources to serve as a financial cushion for the General
Fund.

 Preserve Fund Balance at the minimum reserve requirement of 33%
of total operating expenditures

 Reserves are used for Capital and One-Time expenses only and
cannot sustain recurring expenses

 Utilize available Fund Balance to fund projects
 Catalytic Capital/Economic Projects to enhance overall City growth and 

quality of life
 One time Capital costs





PRELIMINARY FY2020 General Fund Budget:

 Revenues:  Approximately $36 million projected for the General Fund 
 Expenses:  Budget Module Opened for Entry March 13, 2019  
 Capital Spending: Continue to utilize recurring annual revenues to reduce/eliminate use of Unassigned Fund Balance 
 Assigned Fund Balance for Walmart EDI Expense ($2M)  FY19
 Target FY2019 Operating Budget

Budget Expense/Revenue Drivers:

Revenue 

 Unknown timing of Hurricane Irma reimbursements
 2019 Legislative Session Impacts – State Revenue Sharing, other mandates
 Walmart/Erdmann coming on tax roll (40% of tax abatement 5 years) factored in FAMS Sustainability Model
 Projected 3% to 4% growth in property values excluding new construction

Expenses

Salaries: All union contracts successfully negotiated in FY 2018 provide for an annual salary increase of 3%
In FY 2019 provided equity adjustment and subject to fiscal impact and funding availability (near and long-term) provide an equity 
adjustment in FY 2020

Health Insurance: Estimated Projected Increase based on current Claims Experience (11%)
Employee Health Center: Potential increase based on Partnership Agreement, re: capacity/usage among partners
Pensions: Public Safety Pensions - ARC Police 41.5% increase and Fire 2.08% decrease (2015 Pension Reform)

Proposed 2019/2020 FRS Contribution Rate Increase (eff. July 1, 2019) :
Regular Class – 0.21% increase; Senior Management Service Class – 1.35% increase



 Consumer Price Index (2/2019)¹ 1.50%
 Municipal Cost Index (1/2019)² 1.91%
 Construction Cost Index (1/2018)² 3.05%
 Wages and Salaries³ 2.4%

(State/Local Government Workers)

 Compensation³ 2.6%
(State/Local Government Workers)

Sources:
¹ U.S. Bureau of Labor Statistics (CPI-U February 2019 Report)
² American City and County (http://americancityandcounty.com/mciarchive/marketbasket)
³ U.S. Bureau of Labor Statistics – Reported Quarterly, December 2018 (http://data.bls.gov)

http://data.bls.gov/


 Public Safety Pensions
 Fire UAAL - $7,319,058 (decrease of $860,067) 73.7% funded 

ratio
 Police UAAL - $2,784,808 (increase of 1,544,352) 91.7% 

funded ratio
 Insurance
 Health - 2 years of catastrophic claims
 FF Cancer Presumption expansion - GF vs. W/C

 SRO’s – BPS requested 4, City providing 2 total
 $52,000 Reimbursement per SRO (Current SRO $91K+ Salaries 

and Benefits)…would like to add an SRO for Cambridge in FY2020
 Lee Wenner Park – County/City ILA, $60,000 BOCC 

contribution ends in FY2022



 Future Solid Waste Contract – WM expires FY2020
 Legal Settlements – Liability
 Natural Disasters
 Reimbursements from Hurricanes Matthew and Irma
 Future events and impact to GF Unassigned Fund Balance

 Stormwater Fund – NPDES and BMAP mandates, 
developing 10 year Capital Improvement Plan

 Recent US Supreme Court Ruling – Internet Sales 
Taxes
 Florida House Ways & Means Committee (January 2017) 

estimated $200 million in potential sales tax revenue
 Subject to Legislative Action



 FY2020 Preliminary Revenue Budget
 Extrapolate existing revenues for preliminary FY2020 

projections and using the FY2018 Comprehensive Annual 
Financial Report (CAFR)

 FY2020 Expense Budget
 Initial Review of Departmental Requests underway
 Use of FAMS projected expenses for future fiscal years 

through FY2029
 Capital Improvements Program – 5 years
 FY2020-2025 (CIP Entry is underway)

 Fund Balance (Reserves) equal to 4 Months (33%) of O&M 
Expenses as reported in FY2018 CAFR
 Consider revising policy to 25% (3 months)



Priority I – Imperative (Must Do) Projects represent projects that cannot reasonably be postponed in order to avoid harmful or undesirable 
consequences.

o Addresses a condition dangerous to public health, safety or welfare.
o Achieves compliance with a mandate or other legal obligation (contract/development order).
o Alleviates an emergency service disruption or deficiency.
o Prevents irreparable damage to a critical public facility.

Priority II – Essential (Should Do) Projects represents projects that address clearly demonstrated needs or objectives.

o Projects identified in the 2020-2025 Strategic Plan that will stimulate economic growth and induces opportunity to attract private capital 
investment.

o Deferment would result in severe degradation of public facilities and/or reduction in level of service.
o Reduces future operating and maintenance costs and advances fiscal sustainability.
o Leverages available federal, state or county funding or public-private partnerships (grant awarded or public-private partnership, matching 

requirement considerations).
o Reduces demand on natural resources and/or promotes sustainability.

Priority III – Important (Could Do) Projects represent projects that benefit the community but may be delayed without detrimental effects to 
core municipal services.

o Rehabilitates or replaces an obsolescent public facility.
o Provides a new or expanded level of service to City of Cocoa residents and/or business owners.
o Leverages available federal, state or county funding (grant opportunities/joint funding).
o Enhances natural or cultural resources.

Priority IV – Desired (Nice to Do) Projects represent projects that would add value to the community’s quality of life, but are not necessary to 
the delivery of core municipal services.

o Promotes and enhances the City of Cocoa’s image, physically or emotionally.
o Enhances and expands recreational or community amenities.
o Presents an opportunity to enhance and strengthen community identification within the Space Coast region.



FOCUS:

 FY2015 and FY2016 – Public Safety
 FY2017 and FY2018 – Community Improvements/Infrastructure
 FY2019 – Community Improvements/Employee Investment
 FY2020 – Community Improvements, Sustainability/Resiliency, 

and Employee Investment
 Funds in Assigned for ERP/Software Conversion
 Roadway/Sidewalk Construction and Repair & Maintenance
 Pineda Street
 Sustainability/Resiliency
 Economic Development
 Parks Master Plan
 City Council Identified Projects and Priorities



 PRELIMINARY Consensus to build proposed FY 2020 
Budget

1. Millage Rate:
 Maintain Current Millage Rate – 5.9790
 Preliminary Tax Roll will not be received from BCPA   

until June 2019
2. Fire Assessment Rate:

 FY2020 Projected 3% Increase





Water & Sewer Fund

Background:

Stantec Mid-Year Water/Sewer Revenue Sufficiency 
Analysis Update

 Utilizing current available data

Will be updated with FY2020 budget when 
available

 Prior year analysis showed 5% annual rate 
adjustments

 Capital Improvements Related to the Revenue Utility 
Bond Series 2018B

 Anticipated Update to Allocation Study



Water & Sewer Fund

Blue Bars & Numbers = FY19 Budget Year Analysis/Update Based on FY18 Actuals
Green Bars & Numbers = FY17 Budget Year Analysis Explain Graph



Water & Sewer Fund

Key Observations:

 Preliminary update shows 5% annual rate adjustments

 Additional revenues to offset reduced water sales

 Capital Improvements Related to the Revenue Utility Bond 
Series 2018B

 Provides strong debt service coverage 

Maintains reserve balances above minimum target (4 to 
6 months O&M costs per the Master Bond Resolution, 
targeting 5 months for FY2020)



 PRELIMINARY Consensus to build proposed FY2020 
Budget

 Utility Rate:
 Maintain 5% increase consistent with Rate 

Resolution



• City Council FY2020 Budget Workshop/Hearings
 April 2, 2019 @ 5:30 PM – Utilities Workshop
 May 14, 2019 @ 6:00 PM – Stormwater Fiscal Sustainability/Capital Plan Workshop
 June 26, 2019 @ 6:00 – First Reading of the Home Rule Stormwater Ordinance (If applicable)
 June 27,  2019 @ 6:00 PM – Fiscal Sustainability Update/Budget Workshop
 July 10, 2019 @ 6:00 PM 

 Ordinance First Reading - Utility Rates/Handbook
 Ordinance -Adopt Home Rule Stormwater Assessment (If applicable)

 July 16, 2019 City Council provided with the Proposed Budget/CIP Workbooks
 July 24, 2019 @ 6:00 PM  

 Resolution – TRIM Hearing (Set the tentative ad valorem millage rate)
 Ordinance Second Reading & Resolution – Utility Rates/Handbook

 August 7, 2019 @ 5:30 PM – FY2020 Budget and CIP Workshop
 August 28, 2019 @ 6:00 PM

 Resolution – Preliminary Fire Protection Assessment
 Resolution – Preliminary Stormwater Assessment/Rates 

• 1ST Public Hearing – September 11, 2019 @ 6:00 PM
 Vote for a Proposed Millage Rate
 Vote on the Proposed FY2020 Budget
 Resolution – Final Fire Assessment
 Resolution – Final Stormwater Assessment/Rates

• 2nd Final Public Hearing – September 25, 2019 @ 6:00 PM
 Adopt Final Millage Rate
 Adopt the FY2020 Budget
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 MINUTES 

 

CITY OF COCOA 

SPECIAL MEETING OF THE CITY COUNCIL 

     UTILITY WORKSHOP 

 

 April 2, 2019 

 

A Utility Workshop was held on Monday, April 2, 2019, in City Council Chambers at Cocoa City 

Hall, 65 Stone Street, Cocoa, Florida as publicly noticed. 

 

l.        OPENING MATTERS: 

     

Mayor Williams called the workshop to order at 5:36 p.m. 

  

Councilmember Koss provided the invocation. Councilmember Boisvert led the assembly 

in the Pledge of Allegiance.  

     

         Present:  Jake Williams Jr.  Mayor      

   Don Boisvert   Councilmember 

   Alex Goins   Councilmember   

   Lorraine Koss   Councilmember  

              Matt Fuhrer             Assistant City Manager      

              Monica Arsenault         Assistant City Clerk     

  

 Absent:  Brenda Warner   Deputy Mayor (arrived 5:50pm) 

   John Titkanich   City Manager (arrived 5:37pm) 

Anthony Garganese  City Attorney (arrived 5:37pm)  

 

Other Staff Members Present: 

 

Jack Walsh, Utilities Director;  Katie Ennis, Deputy Utilities Director; Rebecca Bowman, 

Finance Director; Lora Howell, Deputy Finance Director; Jessica Dovale, Utility Customer 

Service Manager; Lisa Souter, Customer Service Supervisor; Bethani Foster, Utility 

Billing Supervisor; Jeremy VanRaemdonck, Customer Service Supervisor; Chris Collier, 

WFO Manager; and Lea Taylor, Budget Analyst.  

 

II.      WORKSHOP TOPICS: 

1. Overview and Recommended Changes to the Utilities Handbook 

Ms. Rebecca Bowman, Finance Director, introduced Finance and Utilities staff. She 

pointed out several handouts that were provided to Council and members of staff. She 

explained that this meeting is a workshop and staff is only seeking Council direction at this 
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time. At a later date there will be a Public Hearing at which time Council will vote and 

there will be a delegation portion where citizens may speak if they wish.  

Ms. Bowman noted that a summary1 of the proposed changes to the Utility Service Policy 

and Procedures Handbook and the Utility Schedule of Utility Fees, Rates and Charges was 

provided to each Councilmember.  

Ms. Bowman shared several new proposed processes that staff would like to include in 

the Utility Handbook. 

Mayor Williams asked what the purpose is for keeping the billing for fire lines in the 

property owner’s name. In response, Ms. Bowman explained that the City wants to 

ensure that they are getting the money for the service they are providing.  

Mayor Williams asked what would happen if a tenant was behind on their water bill and 

left town without paying it and then a new tenant wanted to move in. In response, Ms. 

Howell explained that Customer Service will ask for a notarized copy of the current lease. 

Ms. Bowman spoke about residential deposits and added that if the applicant has good 

credit and is a “low-risk” they are exempt from paying a deposit.  

She also discussed public records requests exemptions and explained that per Florida 

Statues, people that are first responders are exempt from public records requests. Customer 

Service has a form where the applicant can complete and submit it in order to have their 

information redacted.  

Ms. Bowman mentioned that there is a solid waste discount for seniors and staff is seeking 

to extend this to veterans that are residents in Cocoa. They are also looking to exempt these 

people from late fees as staff realizes that seniors and veterans usually depend on federal 

checks and may not always be able to pay their bill on time.  

Furthermore, she pointed out that staff is seeking to charge seasonal residents a “base fee” 

to make it fair between seasonal and non-seasonal residents. She noted the two options 

which are to either bill the seasonal fee to the property owner or consider having no 

seasonal policy at all.  

Mayor Williams asked what happens when seasonal residents leave. In response, Ms. 

Bowman explained that their service is disconnected. Additionally, Mayor Williams asked 

if staff places locks on the meters. In response, Ms. Bowman stated no.  

Mayor Williams asked what the base fee is. In response, Ms. Howell shared that it is $15.66 

for residents located inside the City and $17.23 for residents located outside of the City.  

Ms. Bowman discussed Customer Service hours. She shared that staff would like to stop 

serving customers in the lobby and on the phone thirty minutes earlier to allow for closing 

procedures. She mentioned that overtime is budgeted yearly due to the fact that staff has to 

                                                           
1 Utility Handbook – Summary of Significant Changes to Policy 
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work late sometimes to take care of customers past five o’clock, which also requires the 

security guard to stay late while there are still customers in the building.  

Councilmember Koss inquired about wait times in the water line. In response, Ms. Howell 

shared information regarding the issue with the wait time for customers coming in to pay 

their bill. She pointed out that this has always been a struggle as there seems to be an influx 

of customers during lunch hours, Mondays, the first day back to work after a holiday, and 

the first of the month. She shared that staff has staggered lunches within a four hour 

window in order to try and accommodate the customers during the afternoons. She noted 

several different ways that people can pay their bill.  

Additionally, Councilmember Koss asked if there is a way to keep track of average times 

people are waiting in line. In response, Ms. Howell explained that staff does not have a 

way to track how long people are physically waiting in line but staff does track wait times 

on the phone system.  

Mayor Williams inquired about kiosks. In response, Mr. VanRaemdonck explained that 

staff is working with a third party organization, First Billing, and it was quoted that a kiosk 

would cost $25,000. 

Ms. Howell added that there is a $2.99 convenience fee for using a credit card to pay a 

water bill, but this is regardless of whether they pay online or if they come in and pay. She 

explained that the City was losing money by accepting credit card payments for not only 

Cocoa residents, but for all residents coming in to pay from surrounding municipalities. 

The convenience fee offsets the costs that the City is paying for accepting credit card 

payments.  

On the topic of changing the customer service hours, Ms. Howell pointed out that if this is 

something Council approves, this will be heavily advertised so the public is aware of the 

changes.  

Ms. Bowman shared on November 10, 1994 the Cocoa City Council adopted the Utilities 

Handbook and its exhibits for the purpose of formalizing operating policies and procedures 

for the City’s Utility System. The Utilities Handbook is updated periodically, through 

Council adoption, to reflect current practices, update rates, or to further clarify policies and 

procedures. The handbook and its exhibits is an extremely useful tool used to govern the 

relationship between the City and its utility customers. On many occasions the policies 

within the handbook have been cited enabling customer disputes to be settled with a fair 

and consistent approach that are applicable to all customers in the same manner. She 

mentioned an example of an issue that arose to which resulted in an audit.  

The Utility Handbook, Exhibit A Rates, Fees and Charges and the Customer Service Policy 

Manual are three documents that contain high level utility topics that are most frequently 

asked by customers or explained by staff, however, not all of the current utility practices 

or concerns utility customers have are outlined in these documents.  

Staff is requesting that Council review and consider changes made to the Utility Service 

Policy and Procedures Handbook and the Utility Schedule of Utility Fees, Rates and 
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Charges as proposed by staff. The revised Utility Service Policy and Procedures Handbook 

merges the contents of the current Utility Handbook along with the Customer Service 

Policy Manual into one comprehensive document.  

In regard to the Seasonal Policy, Mayor Williams pointed out that he is in favor of option 

1. He is also in support of all of the other changes.  

Councilmember Boisvert and Councilmember Goins agreed with Mayor Williams. 

Councilmember Koss agreed with the other Councilmembers as well, however, she added 

that her only concern is with the hours of operation change because she fears that with 

citizens already anticipating an increase in their water bill they may perceive the change of 

hours in a negative way. In response, Ms. Howell explained that this is something that 

would be well advertised and will take months to implement. She explained that plenty of 

information will be provided beforehand so everyone is made aware.  

Deputy Mayor Warner stated that she is also in agreement with the other Councilmembers.  

Ms. Bowman explained the newly proposed miscellaneous Utility fees and charges, 

sharing the current costs vs. the proposed increases. Additionally, Mr. Collier and Mr. 

Walsh shared information regarding onsite meter testing.  

Ms. Howell pointed out that one of the issues that Billing frequently sees is when old 

meters slow down or get stuck which allows the customer to occasionally get free water 

as their meter is not reading correctly. She pointed out that staff even takes it a step 

further and calls a high consumption customer prior to sending the bill out to ask if they 

are aware of any issues with their water.  

Ms. Souter explained that Mr. Don Downs also provides a free service where he will go 

out to customer’s homes and will inspect their faucets, toilets, etc. to make sure there are 

no leaks.  

Ms. Bowman discussed the following proposed miscellaneous Utility fees and charges, 

sharing the current costs vs. the proposed increases as follows: 

 Meter Calibration Testing Charge  

 Meter Access Tow Charge  

 Data Log Report  

 Service Initiation Fee  

 Credit Screening Fee 

 Utility Lien Recording Fee 

 High Consumption Credit Application Processing Fee 

 Lock Fee 

 Tampering Fee 

 Meter Removal Charge  

 Deposits  

 At-Risk Deposit  
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Consensus made by Council to lower the proposed Meter Calibration Testing 

Charge from $100 to $60.  

Consensus made by Council to change the Utility Lien Recording Fee to $50. 

Consensus made by Council to charge a first time Tampering Fee of $150, a second 

offense charge of $300 and a third offense charge of $500. 

Consensus made by Council to eliminate the at-risk deposit proposed by staff.  

Consensus made by Council to agree to all other proposed changes recommended by 

staff.  

Deputy Mayor Warner asked Ms. Bowman, in her experience, if she finds that when locks 

are placed on meters or the meters are removed entirely, if this is due to people being 

indignant about paying their bill or if they can’t afford to. Furthermore, if it is someone 

who already can’t afford their bill how can the City expect to collect that money? In 

response, Ms. Bowman shared that in her experience this seems to be geared more towards 

individuals who are indignant about paying their bill. She shared that staff is happy to work 

with those who can’t afford to pay their bill as long as they contact the City. Ms. Howell 

added that staff is happy to work out a payment plan or an extension for those who are 

struggling to pay their bill. 

Councilmember Koss shared some of her concerns about the increases due to the fact that 

thirty percent of Cocoa’s population is below the poverty level. She is worried that these 

increases will hinder them from having water or will force them to choose between feeding 

their families or having water. In response, Deputy Mayor Warner pointed out that these 

increases will only apply to new applicants, not those who already have existing accounts. 

She added that if you look at the new homes that are being built in the City, the majority 

of new applicants should have no problem paying the new costs.  

Ms. Souter added that there are also payment plans available on new deposits and fees on 

their first bill.  

City Manager Titkanich clarified that Utility staff is only looking at credit backgrounds as 

it relates to utility bills and not other bills such as their credit card payments, etc.  

Ms. Bowman further explained that first time deposits are also billed. They are not required 

to be paid on the day that the account is opened.  

Councilmember Goins inquired about the $60 fee for same day service and asked if this is 

a fee that has to be paid upfront or if a payment plan can be established. In response, Ms. 

Bowman explained that this is a fee that is tied into the first bill and it is not required to be 

paid up front.  

Ms. Bowman announced information for the Public Hearings as follows: 

 1st Public Hearing – TBD 
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o First Reading of revised Ordinance Chapter 22 Water & Sewer. Vote on 

the proposed Utility Handbook & Schedule of Rates, Fees and Charges. 

 2nd Public Hearing – TBD 

o Adopt the revised Ordinance Chapter 22 Water & Sewer, Utility 

Handbook and Schedule of Rates, Fees and Charges.  

 

2. Presentation of Utilities System by Jack Walsh, Utilities Director – TABLED 

III.     ADJOURNMENT: 

 

        The Utility Workshop adjourned at 7:38 p.m. 

           

         

        __________________________ 

                                    Jake Williams Jr., Mayor 

 ATTEST: 

  

 

 _________________________ 

 Carie Shealy, City Clerk 

 (Transcribed by M. Arsenault, Assistant City Clerk) 



Council Workshop

April 2, 2019



Discuss NEW Proposed Processes in Utility 
Customer Service

Discuss Proposed Increase in Miscellaneous 
Utility Fees & Charges



Fire lines – keep the billing in property owner’s name.

Property Owner Prior Debt – all locations owned by 

property owner must in good standing before 

prospective tenant can apply for service. 

Residential Deposits

o Additional exemption criteria for property owners 

and non-property owners.



Service to Locations with Increased Risk of 

Debt

Utility Customer Public Records Exemption 

Request

Discounts & Exemptions Eligibility Criteria



High Consumption Processing Fee Waived 
During State of Emergency

Seasonal Policy

Customer Service Hours – stop serving 
customers (in lobby & by phone) 30 minutes 
earlier to allow for closing procedures. Staff 
works until 5:00pm. 



Item Description Current Proposed

1 Meter Calibration Testing Charge $50 $100

2 Meter Access Tow Charge Actual ($50) $75

3 Data Log Report Free 1 Free/Year/Customer

$30

4 Service Initiation Fee $30 $30 Next Day Service

$60 Same Day Service

5 Credit Screening Fee NEW $5

6 Utility Lien Recording Fee Actual ($20) $70

8 High Consumption Credit Application 

Processing Fee

Free $5



Item Description Current Proposed

9 Lock Fee $35 $50

10 Tampering Fee $30 $150

11 Meter Removal Charge $150 $300

12 Deposits Water = $40 (residential 

meter size)

Sewer Inside = $50

Sewer Outside = $60

Water = $60 (residential 

meter size; increase all 

meter sizes by $20)

Sewer = $100 (inside or 

outside)

13 At-Risk Deposit NEW $50



• 1ST Public Hearing – TBD

First Reading of revised Ordinance Chapter 22 
Water & Sewer. Vote on the Proposed Utility 
Handbook & Schedule of Rates, Fees, & Charges

• 2nd Public Hearing – TBD

Adopt the revised Ordinance Chapter 22 Water & 
Sewer, Utility Handbook, and Schedule of Rates, 
Fees, & Charges





65 Stone Street
Cocoa, FL 32922City of Cocoa

Legislation Details (With Text)

File #:  Version: 119-183 Name:

Status:Type: Awards/Presentations Agenda Ready

File created: In control:4/23/2019 City Council

On agenda: Final action:5/8/2019

Title: Presentation by Catherine Alexander regarding "The Power of Public Art, City of Cocoa".
(Councilmember Koss)

Sponsors:

Indexes:

Code sections:

Attachments: The POWER of Public Art City of Cocoa.pdf

Action ByDate Action ResultVer.

City of Cocoa Printed on 5/3/2019Page 1 of 1

powered by Legistar™

http://cocoa.legistar.com:443/View.ashx?M=F&ID=7200465&GUID=9706B693-7FFF-4870-86E5-1C0821ACAFBF


The Power of 
Public Art

Catherine Alexander, Project Manager
Alexander.catherine55@ymail.com

City of Cocoa, City Council
APRIL 24, 2019 

Presenter
Presentation Notes
Dream with me - Favorite City that you have visited or plan to visit…..
Savannah, Charleston, Washington DC  – celebrate their unique culture
Attended an Art Event or Museum during your visit to enriched the trip?
These elements are what bring us back to certain places – lead us to tell others about our experience. 


Thank you for allowing me time on your agenda. I hope you will find the presentation useful as you plan for growth in your community.

What – I want to talk with you about Public Art -  a powerful tool that we can use to address both problems and opportunities in our community.

So-What – Brevard is growing.  How we grow is within our control if we plan well and use the lessons and best practices that have been proven to work in other communities. 

Invite you to ask questions as we go through the presentation and I would be happy to talk with you more about this topic at any time. My contact information is included on the cover slide.

 What do I want from You - I will also be asking for your help to  get this information distributed to Stakeholders within our community and integrated into Brevard’s sustainability practices.

mailto:Alexander.catherine55@ymail.com


What is Public Art?

Tillie K. Fowler 
Memorial 
Sculpture in 
Jacksonville, Fl. 

Art 
Competition 
with Swan 
Sculptures in 
Lakeland Fl.

Presenter
Presentation Notes
NO ADMISSION CHARGED – AVAILABLE TO ALL CITIZENS AND VISITORS

Florida is rich in Public Art. 

There are more than 60 public art programs in the State of Florida and over 4,000 works of art in various Florida Public Art Programs.

 Florida Association of Public Art Professionals (FAPAP) An organization of Florida’s public art administrators, artists, and arts advocates to further the field of public artwork through best practices and innovative projects.  

Since its inception in 1998, FAPAP has served the diverse programs that make up Florida’s public art collective.  As the first regional public art organization, FAPAP has upheld its founding mission to preserve and grow Florida’s long-standing tradition of public art. 





Airports

The Public Art 
Program at 
Jacksonville 
International Airport 
continues to grow 
and will welcome 
future generations 
home to Jacksonville.

Presenter
Presentation Notes

Airports are the entryways to our cities and provide the opportunity to connect directly with the community at large. 

The city of Jacksonville and the Jacksonville Aviation Authority recognized this opportunity. 
 The Jacksonville International Airport Arts Commission was formed in 1995.  The JIA Arts Commission is a volunteer board of  15 members.  The Board governs the program and manages the rotating art exhibitions and the commissioning of large-scale permanent artworks. 

The intention of the JAX Airport Art & Culture Program is to provide a positive distraction, to soothe and inspire, and to also educate visitors about the abundant artistic and cultural resources available within our service region. 
The JAA and JIA Arts Commission are committed to showing the work of professional fine artists as well as emerging artists. Gallery spaces showcase Fine Art, historical and cultural exhibitions. 
Today, airport art programs have become an aviation industry standard. 

- Celestial Playground is an 8-ft by 32-ft tripartite mosaic mural made from tesserae, glass, stone and brass. It treats the restroom entry and water fountain walls as a continuous space. The design flows from one frame to the next, and from a distance, creates an illusion of deep space. The murals visually reference the sky, the heavens, and the cosmos. It  imparts a sense of lightness, a feeling of joy.



Bridges, Buildings

Presenter
Presentation Notes

Tampa Public Art  The Public Art Program promotes the involvement of artists in projects throughout the city, enhances the physical environment and celebrate Tampa's unique character and identity. Tampa has acquired over 560 works throughout the years.
See more at: http:
//www.tampagov.net/art-programs/   Reference:  Tracey Dear – Artist    Agua Luces
1) Agua Luces, encompassed the lighting of five downtown bridges in  2012. Partners in the effort included Tampa Electric Company and the Tampa Hillsborough Expressway Authority. The results have been community-wide appreciation, ownership and requests to light more. 
2)  Friends of the Riverwalk is a non-profit 501 (c) (3).  Our goal is to enhance the quality of life and build a stronger sense of community for Tampa Bay by preserving the waterfront for use by our citizens and visitors in a way that inspires a sense of ownership and invites active participation in city life.
 
While the city, as the public partner, is responsible for the design and construction of the Riverwalk, Friends of the Riverwalk plays a leading role in the generation of resident and tourist use through events, natural partner involvement and overall marketing of the Riverwalk. We also raise funds for Riverwalk enhancements such as shade structures, docks, more educational opportunities and entertainment venues.

Tampa Population = 350,00  Hillsborough County 1.3 Million




Photographic Exhibits

John Moran 
Florida’s “Photographer Laureate”

Exhibit at the Florida State Building 
in Tallahassee

Presenter
Presentation Notes
ART can capture our history in a way that resonates and motivates.
A public exhibit  such as this serves as a powerful reminder of Florida’s unique treasures.

"If Florida had a photographer laureate, John Moran should hold that title," says University of South Florida historian Gary Mormino. 
Mr. Moran has spent 30 year’s capturing the beauty of wild Florida as a Nature photographer. His work has been displayed across the state and in the State Buildings in Tallahassee.

Early in 2006, at the invitation of the river advocacy group Save Our Suwannee,  Mr. Moran presented a program at Lake City Community College to show in pictures and discuss the changes he’s seen on the Ichetucknee in the past 20 years. 

The Ichetucknee has long been heralded as Florida's most pristine river, but in recent years a dramatic spike in the level of nitrates in the groundwater feeding the springs has fueled the growth of noxious algae, a thick sludge that is choking native river grass and upsetting a delicate balance of flora and fauna thousands of years in the making.
�



And Also, Events

Magic Carpet installation,
Fairmont Park, Philadelphia, Pa. 

Presenter
Presentation Notes
MAGIC CARPET at The Oval: Commissioned by the Association for Public Art (aPA), Philadelphia-based multimedia artist Candy Coated (formerly Candy Depew) will transform The Oval into a magical environment of color, pattern, illusion, and movement with Magic Carpet. Her exuberant design will include 3-D illusion art, brilliantly colored sandboxes, and her signature decorative motifs rendered in vinyl, among other attractions. Magic Carpet will be an enchanting place, an adventure land, right in the middle of the city.

Birding Festival

Art and Algorithms in Titusville

Melbourne Art Festival

ETC




“Her Virtue is Patience”, Phoenix center city 
park installation, Artist - Echelman Studios

Presenter
Presentation Notes

LED lighting has enabled an entire new category of Public Art

Janet Echelman – Sculptures of light and fiber




Local Public Art .. 

Emory L. Bennett statue 
in Cocoa’s Riverfront Park

Melvin Morris statue in 
Cocoa’s Riverfront Park

Presenter
Presentation Notes
Cocoa Florida is rich with public art installations and events. Some Local examples:

Emory L. Bennett – Attended Cocoa High School, Congressional Medal of Honor Recipient
Melvin Morris – Medal of Honor recipient, Vietnam Veteran Special Forces hero, installed 05/14/15
Taylor Park in Cocoa Village  – Amphitheater and water feature  
Cocoa Village Theater and Art Studios

Main Street activities which preserve and grow the Unique qualities of each of our Cities.







ART WORKS!
• Americans for the Arts - The Arts are Economic Drivers, Educational Assets, Support Health 

and Wellness, Serve as Civic Catalysts, and Preserve Cultural Legacies

• National Assembly of State Arts Agencies, “Why Should Government Support the Arts?”
 Improves the Impact of Other Public Policies
 Dynamic Contributor to the Small Business Sector
 Public Art Attracts Investment and Locally Recirculates Income
 Creativity is a Competitive Advantage

• National Governors Association, “Five Roles for Art, Culture and Design”
Provides specific actions to develop fast growth industry clusters, help mature industries 

become more competitive, and deliver a better prepared workforce
Art and Design are critical ingredients for innovative place and can catalyze community 

revitalization

Presenter
Presentation Notes
BREVARD $128 Million in Total Art Related Sales in 2017(Up from $124 in 2014). 

$71 Million added to GDP

1,537 Full and Part Time Jobs


National Assembly of State Arts Agencies
	 – 17 Page Report issued in 2014

National Governors Association Center for Best Practices – published in 2012
	- 46 Page Report with specific actions that pubic entities can take to improve their economy.








Why I Care About Public Art… 
and Why It Matters

Placemaking - Public Art provides a Sense of Place for Citizens and Visitors 

STEAM - art supports other aspects of education

Art Works  - it can solve problems - it is an Economic Engine for Growth
• Growing the Tax Base by attracting high tech businesses
• Educating Youth in the Industries of Tomorrow (STEAM)
• Reviving manufacturing, providing good jobs for all our citizens
• Revitalizing older neighborhoods and address high crime and poverty 
• Attracting Tourists – “branding”

Presenter
Presentation Notes
Public Art can Solve problems such as:
	Growing the Tax Base by attracting high tech businesses
	Educating Youth in the Industries of Tomorrow (STEAM)
	Reviving manufacturing, providing good jobs for all our citizens
	Revitalizing older neighborhoods and address high crime and poverty 
	Attracting Tourists – “branding”

This Report is A Summary of Existing Research on How Art, Culture and Design support Public Policies 

Providing a sense of Place that supports cohesive development to improve the quality of life for all of our citizens


AS a 40 Year Resident in Brevard -  I CARE ABOUT BREVARD’S CITIZENS – NOW AND FUTURE
33 Year career with NASA as a Budget and Project Manager and Strategic Planner
Member Of The Brevard Cultural Alliance, Art In Public Places Advisory Committee, (APPAC). APPAC is responsible for advising the County Commissioners on Public Art. APPAC wants to Ensure that we are utilizing Best Practices to meet this responsibility







LET’S START WITH ONE SMALL STEP… 

BETTER Bus Shelters For Brevard

A Marketing Opportunity in Partnership with Transit

Branding Unique To Each City or Community In Brevard



WHAT’S NEXT?   

• Utilize Design Themes Unique to 
Brevard County and Each City

• Address under-served areas of your 
community

“ONE SMALL STEP”… 
Better Bus Shelters in Brevard 

Presenter
Presentation Notes
THIS IS THE FUN PART – UTILIZE YOUR CURRENT VOLUNTEERS TO BRAINSTORM IDEAS FOR THEIR DESIGN THEME 

	
	CITY OF COCOA  - VILLAGE ORIGIN ????

	CAPE CANAVERAL  - ROCKETS ???

	COCOA BEACH  - SURFING ???

	MELBOURNE BEACH – SEA TURTLES ???

	
IT IS NOT UP TO ME TO DECIDE  – IT’S UP TO YOU

HISTORIC PRESERVATION SOCIETY
MAIN STREET PROGRAMS
CHAMBER OF COMMERCE
ARCHITECTS AND DESIGNERS
ART, MUSIC, DANCE, MATH AND HISTORY TEACHERS




Bus Shelter with Custom Graphic
Bus Stop 
• Wind Rated to 140 MPH +
• Name/Route/Number
• Unique Design for Each City –

Branding Opportunity
• Integrated Solar and LED Lights



Survey Results, continued 
Key Elements Of A Successful Public Art Program

• Inclusive and collaborative strategic planning for a 
comprehensive program

• Select public art that reflect the unique character  of the   
community

• Provisions for on-going maintenance

• A dedicated funding source

Presenter
Presentation Notes
STRATEGIC PLAN that will guide the public art program 
In the future A CULTURAL PLAN for Brevard./ Your City

Brevard is growing – how we grow is up to us. 90 % of the success of any project is planning – lets plan for the future we want for Brevard.

Developing that plan  - Cast a Wide Net to INFLUENCIAL citizens who are shaping the future of Brevard County

Ensure that public art installations and events represent the UNIQUE CULTURE, HISTORY AND ASPIRATIONS of Brevard County

Maintenance must be BUDGETED into each project 



Approximate Cost to Add Art

• $ 600 – Custom back panel with design embedded in 
the back panel of the shelter

• OTHER OPTIONS
• $ 50   – Student art installed on a temporary basis 
• $ 300 – Art wrap depicting local artist’s work reflecting 

the unique qualities of your community, installed for a 
6 month period

• Who can fund it – TDC, County, City, Private Business 
and Non-Profits



Next Step For Your Group?
 Develop a Strategic Plan for Public Art as it relates to Affordable Housing, 

Transit Opportunities and Bus Shelters

 Work with SCAT to Identify High Priority Locations

 Strengthen Existing Partnerships – HUD, CRAs, Cocoa artists, Schools

 Investigate Opportunity Grants (2019)  to improve transit opportunities

 Incorporate Shelters with Unique Designs that reflect the City’s culture and History

 Integrate Bus Shelter Pads into Public Utility Upgrades

• Please Share My Contact Info:
• Catherine Alexander, alexander.catherine55@ymail.com, 321-693-5005 

Presenter
Presentation Notes

Integrate UNIQUE BUS SHELTERS into the design – BACK PANEL IS AVAILABLE FOR YOUR COMMUNITY’S LOGO OR DESIGN

PARTNER WITH  -   MAJOR EMPLOYERS/ EDUCATION CENTERS/HEALTH CARE FACILITIES

THERE IS  untapped potential for MARKETING 

Brevard is growing. The opportunity is here to make SIGNIFICANT IMPACT on our future



mailto:alexander.catherine55@ymail.com


BACKUP SLIDES

• Research with Sources
• Brainstorming for Art Themes



Best Practices Research Included in Developing This Report:

• Americans for the Arts – “Public Art by the Book”
• National Assembly of State Arts Agencies – State Policy 

Brief- “Why Should Government Support the Arts”
• National Governors Association – “New Engines for 

Growth – Five Roles for Art, Culture and Design”
• Public Art Review by the Forecast Public Art
• BCA Survey of communities across the U.S., similar in 

population to Brevard (500,000)

Public Art Works

Presenter
Presentation Notes
I REVIEWED PUBLISHED RESEARCH FROM A WIDE VARIETY OF VERY CREDIBLE SOURCES. 

ALSO – Conducted a  Survey of 35 communities across the U.S., similar in population to Brevard (500,000)




Art in Public Places Advisory Committee
Survey Results

A majority of the respondents identified positive impacts on the community as a result of their 
public art project:

• Increase in number of visitors to the community, 
• Increase in economic development
• Increase in the number of citizens participating in cultural events

• 14% of respondents acknowledged that it is difficult to quantify the impact
• Respondents specifically identified the following challenges or lessons learned associated 

with their public art program:
• Wavering support from council members for art work that was not figural or nature based. 

Abstract art is not as well understood or received,
• Public art is frequently misunderstood and runs the risk of being seen as an unnecessary 

addition to an already costly project,
• Working with diverse agencies to accomplish the project,
• Safety, Cleaning and Maintenance of installations 

Presenter
Presentation Notes
Positive Impact  
A majority of the respondents to  our survey identified positive impacts on the community as a result of the public art project:
71%  of Respondents noted an increase in number of visitors to the community
57% of respondents noted an increase in economic development
57% of respondents noted and increase in the number of citizens participating in cultural events
14% acknowledged that it is difficult to quantify the impact

Challenges
Respondents specifically identified the following challenges or lessons learned associated with their public art program:
Wavering support from council members for art work that was not figural or nature based. Abstract art is not as well understood or received,
Public art is frequently misunderstood and runs the risk of being seen as an unnecessary addition to an already costly project,
Maintenance of installations and Safety issues related to children climbing on sculptures addressed with signage,

Working with diverse agencies to accomplish the project,
Public funding is necessary for sustainability; private partner funding has not been successful




How Would You Design Your Bus Shelter?

• Town Square?
• Riverfront ?
• Orange Groves ?
• Oak Trees ?
• ????
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125 East Colonial Drive• P.O. Box 538135• Orlando, FL 32853-8135•( 407) 425-9142• Fax( 407) 425-9378• www.floridaleagueofcities. com

April 3, 2019

Clerk

City of Cocoa
65 Stone St

Cocoa, FL 32922

Greetings from the Florida League of Cities University:

Enclosed is one or more Certificate(s) of Completion to be awarded to the elected official( s) of the City

of Cocoa for completion of the 2019 Institute for Elected Municipal Officials III: The Leadership
Challenge ( IEMO III) held March 1- 2 in Tampa, Florida.

We ask that the certificate( s) and letters from Lynn Tipton be presented as an agenda item for your next

council meeting and be formally recorded in the minutes. We believe the importance of completing the

Institute for Elected Municipal Officials III should be known to key officials and your community.

Thank you so much for your cooperation on this. If you have any questions, please don' t hesitate to call
me at( 407) 367-4024.

Sincerely,

Pf2
A,_--     ___)

Shwanda T. Barnette

FLC University

Florida League of Cities

Enclosure

President Leo E. Longworth, Mayor, Bartow

First Vice President Isaac Salver, Councilman, Bay Harbor Islands• Second Vice President Tony Ortiz, Commissioner,Orlando
Executive Director Michael Sittig• General Counsel Kraig Conn
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125 East Colonial Drive• P.O. Box 538135• Orlando, FL 32853-8135•( 407) 425-9142• Fax( 407) 425-9378• www.floridaleagueofcities. com

April 3, 2019

The Honorable Brenda Warner

Councilwoman

65 Stone Street

Cocoa, FL 32922

Dear Brenda Warner:

On behalf of the FLC University, I am pleased to award this certificate to you for the completion of the IEMO III: The

Leadership Challenge held March 1- 2, 2019, in Tampa, Florida.

We hope that you found the program challenging and worthwhile. We encourage you to take advantage of other

training opportunities through FLCU— and hope you will let us know if we can customize a class for your city.

We strongly believe that your attendance at the IEMO III is indicative of your continued commitment to improving the

quality of municipal government in Florida. If we may be of assistance in the future, please do not hesitate to call upon
us.

You are now eligible for IEMO IV, which builds on your personal leadership skills. We are waiting to learn the date for
the 2018 IEMO IV Class. It will run at the conclusion of the Legislative Conference in the fall. We will send this

information to you via email, once it is known.

Thank you for your continuing dedication to your city, to public service, and to the future of Florida. We hope to see you

at future FLC and FLC University events.

Sincerely,

Lynn S. Tipton

Director, Florida League of Cities University
Enclosure

President Leo E. Longworth, Mayor, Bartow

First Vice President Isaac Salver, Councilman, Bay Harbor Islands• Second Vice President Tony Ortiz, Commissioner,Orlando
Executive Director Michael Sittig• General Counsel Kraig Conn
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CITY COUNCIL AGENDA ITEM

Memo Date: April 25, 2019
Agenda Date: May 8, 2019
Prepared By: Norma E. Hernandez, Administrative Secretary
Through: John A. Walsh, P.E., Utilities Director
Requested Action:
Proclamation - To Proclaim May 5 - 11, 2019 as Drinking Water Week

BACKGROUND:

STRATEGIC PLAN CONNECTION:

BUDGETARY IMPACT:

Budgeted Choose an item.
If not budgeted, is amendment/transfer attached? Choose an item.

PREVIOUS ACTION:

Enter text here
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RECOMMENDED MOTION:
Enter text here, same as Requested Action
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CITY OF FLORIDA

4.P4

PROCLAMATION

WHEREAS, water is one ofour most valuable natural resource; and

WHEREAS, water is a basic and essential need ofevery living creature; and

WHEREAS, tap water is important forpublic health protection,fire protection,
supportfor our economy and the quality oflife that we all enjoy; and

WHEREAS, the measure ofa successful society— low mortality rates, economic
growth and diversity, productivity, andpublic safety— are in some way related to access to
safe water; and

WHEREAS, we are all stewards of the water infrastructure upon whichfuture
generations depend; and

WHEREAS, each ofus as a citizen and customer ofour water utility is called upon to
help protect our source watersfrom pollution, to practice water conservation, and to get
involved in local water issues by getting to know their water; and

WHEREAS, the State ofFlorida, the Water Management Districts, and the City of
Cocoa work together to increase awareness about the importance ofwater conservation and
other water related issues; and

WHEREAS, every day, 24 hours a day, 365 days a year, dedicated men and women
make significant contributions in developing, operating, and maintaining these water systems.

NOW, THEREFORE, I, Mayor Jake Williams, Jr., on behalf of the City Council of
the City ofCocoa, Florida, do hereby proclaim May 5-11, 2019 as:

Drinking Water Week"

WHEREFORE, I have hereunto set my hand
and caused the seal of the City of Cocoa to
be affixed this

86

day ofMay, 2019.

ayor

ATTEST:

k_
Ci Jerk
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File #:  Version: 119-193 Name:

Status:Type: Awards/Presentations Agenda Ready

File created: In control:4/25/2019 City Council

On agenda: Final action:5/8/2019

Title: Proclamation: Proclaiming the week of May 19-25, 2019 as "National Public Works Week". (Public
Works Director)

Sponsors:

Indexes:

Code sections:

Attachments: National Public Works Week.pdf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 25, 2019
Agenda Date: May 8, 2019
Prepared By: Abby Diaz, Assistant City Engineer
Through: Ed Wegerif, PE, Public Works Director/City Engineer
Requested Action:
Approve Proclamation declaring the week of May 19th through May 25th as National Public Works
Week.

BACKGROUND:

Public Works services provided in our community are an integral part of citizens’ everyday lives and
the support of an understanding and informed citizenry is vital to the efficient operation of public
works systems and programs such as stormwater infrastructure operations and maintenance, streets
and highway maintenance, city buildings, solid waste collections, and parks and grounds
maintenance.

STRATEGIC PLAN CONNECTION:

Safe and clean streets, attractive parks and buildings which enhances the overall appearance of the
city and enriches the lifestyle of the citizens and visitors.

BUDGETARY IMPACT:

None
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PREVIOUS ACTION:

Council approved a proclamation declaring Public Works Week in May 2018.

RECOMMENDED MOTION:
Approve Proclamation declaring the week of May 19th through May 25th as National Public Works
Week.
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CITY OF FLORIDA

J

ter

PROCLAMATION
WHEREAS,  public works professionals focus on infrastructure, facilities and

services that are ofvital importance to sustainable and resilient communities and to the public
health, high quality of life and well-being ofthe people ofCocoa; and

WHEREAS, these infrastructure, facilities and services could not be provided without
the dedicated efforts of public works professionals,  who are engineers,  managers and
employees at all levels of government and the private sector,  who are responsible for
rebuilding, improving and protecting our nation' s transportation, stormwater infrastructure,
solid waste systems, public buildings, and other structures and facilities essential for our
citizens; and

WHEREAS, it is in the public interest for the citizens, civic leaders and children in

Cocoa to gain knowledge ofand to maintain a progressive interest and understanding of the
importance ofpublic works andpublic works programs in their respective communities; and

WHEREAS, the year 2019 marks the 50 annual National Public Works Week
sponsored by the American Public Works Association.

NOW, THEREFORE, I, Mayor Jake Williams, Jr., on behalf of the City Council of
the City ofCocoa, Florida, do hereby designate the week May 19— 25, 2019 as:

National Public Works Week"

And urge all citizens to join with representatives of the American Public Works Association
and government agencies in activities, events and ceremonies designed to pay tribute to our
public works professionals,  engineers,  managers and employees and to recognize the

substantial contributions they make to protecting our national health, safety, and quality of
life.

WHEREFORE,  I have hereunto set my
hand and caused the seal of the City of
Cocoa to be affixed this

86

day of May,
2019.

ayor

ATTEST:

Q,,c(
XA L )111-ta-LLFlerk



65 Stone Street
Cocoa, FL 32922City of Cocoa

Legislation Details (With Text)

File #:  Version: 119-195 Name:

Status:Type: Awards/Presentations Agenda Ready

File created: In control:4/26/2019 City Council

On agenda: Final action:5/8/2019

Title: Proclamation: Proclaiming May, 2019 as "National Water Safety Month" and May 15, 2019 as
"International Water Safety Day". (Connie Harvey)

Sponsors:

Indexes:

Code sections:

Attachments: National Water Safety Month & International Water Safety Day.pdf

Action ByDate Action ResultVer.
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CITY OF ON •  •  FLORIDA

14k
1

PROCLAMATION

WHEREAS, drowning is the leading cause of accidental death for children between 1 and 4
years old in the United States, second for children under the age of 14 andfifth for people ofall ages;
and

WHEREAS, Florida has the tragic distinction of leading the nation in child drownings, and
the drowning rate in Brevard County is more than twice the drowning rate in the United States; and

WHEREAS, drownings can and do occur wherever there is water,  including backyard
swimming pools and spas, portable pools, bathtubs and buckets as well as in natural environments,
including the ocean, rivers, canals andponds; and

WHEREAS, to help prevent these needless tragedies, the American Red Cross urges everyone
children and adults alike- to become water competent, which means knowing the layers ofprotection

to prevent drowning, learning swimming and water safety skills, and knowing how to respond to a
water emergency, including how to perform CPR; and

WHEREAS, working with Brevard County Parks and Recreation, Central Division, the Red
Cross Aquatics Centennial Campaign is helping equip children and families with these lifesaving
knowledge and skills in the County' s Neighborhood Strategy Areas within the City ofCocoa and at Joe
Lee Smith Pool; and

WHEREAS, the City of Cocoa and Historic Cocoa Village Association is helping raise
awareness of drowning and educating residents about actions they can take to prevent drowning by
supporting International Water Safety Day and the American Red Cross Aquatics Centennial Campaign
in our City; and

NOW, THEREFORE, I, Mayor Jake Williams, Jr., on behalfof the City Council ofthe City of
Cocoa, Florida, do hereby proclaim month ofMay, 2019 as:

National Water Safety Month"

And May 15, 2019 as

International Water Safety Day"

The City of Cocoa, Florida is calling upon each citizen to take actions to become water
competent so that children and adults can enjoy the water safely and to help save lives.

n.
7„ f WHEREFORE, I have hereunto set my hand and

414

fNe.,
caused the seal of the City of Cocoa to be affixed this

4.:   --=   8'h day ofMay, 2019.

s s
i

F

yor
gad+     s b    \,- fir

ATTEST:

I*

ILLL  )D-k-tab---1Cc( Clerk
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Legislation Details (With Text)

File #:  Version: 119-147 Name:

Status:Type: Resolution Consent Agenda

File created: In control:4/9/2019 City Council

On agenda: Final action:5/8/2019

Title: Approve a Resolution Waiving the Competitive Bidding Process for the Purpose of Making a Sole
Source Purchase of Four (4) Submersible Mixers from Ovivo USA, LLC, Salt Lake City, Utah, for the
Sellers Water Reclamation Facility. (Utilities Director)

Sponsors:

Indexes:

Code sections:

Attachments: Resolution No. 2019-036: Sole Source - Ovivo USA

02_11_19 Signed Amendment to PO Terms & Conditions

Sole Source Letter - Ovivo.pdf

QSSW100724 - Jerry Sellers - Cocoa FL_4 23 19.pdf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 9, 2019
Agenda Date: May 8, 2019
Prepared By: Brent Heimbecker, Chief Operator, Sellers WRF
Through: Frank Palmieri, Superintendent, Sellers WRF
Requested Action:
To Approve a Resolution Waiving the Competitive Bidding Process for the Purpose of Making a Sole
Source Purchase of Four (4) Submersible Mixers from Ovivo USA, LLC, Salt Lake City, Utah, for the
Sellers Water Reclamation Facility ..End

BACKGROUND:

The Sellers Plant submersible mixers have lived out their useful life. As such, it is critical that the
submersible pumps are operational and functioning properly. In addition, over the last five years, the
existing mixers have experienced an expense increase in maintenance and repairs.

Ovivo is the only vendor that sells these submersible mixers for the Municipal Waste Water Industry.
This product was chosen because the Plant was designed for these mixers and staff desires to keep
the same design and configuration.

In FY2019, the amount of $72,300 was budgeted by staff in Account No. 421-4120-536.64-00,
Project No. WS19MX in anticipation of this project.

Staff recommends approval of this sole source purchase of four (4) submersible mixers from Ovivo
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File #: 19-147, Version: 1

USA, LLC.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

Budgeted Yes
If not budgeted, is amendment/transfer attached? N/A

Amount Requested $72.287.78
Account Number 421-4120-536.64-00, WS19MX
Account Name Machinery & Equipment

Source of Funds: Operating Revenue

PREVIOUS ACTION:

None.

RECOMMENDED MOTION:
To Approve a Resolution Waiving the Competitive Bidding Process for the Purpose of Making a Sole
Source Purchase of Four (4) Submersible Mixers from Ovivo USA, LLC, Salt Lake City, Utah, for the
Sellers Water Reclamation Facility.
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Resolution No. 2019-036 

Page 1 of 2   

RESOLUTION NO. 2019-036 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

COCOA, FLORIDA, WAIVING THE COMPETITIVE BIDDING 

PROCESS AND SETTING FORTH THE BASIS OF THE CITY 

MANAGER’S RECOMMENDATION THEREOF BY EXHIBIT; 

PROVIDING FOR THE REPEAL OF PRIOR INCONSISTENT 

RESOLUTIONS; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, Section 2 of Article XIII of the City Charter of the City of Cocoa 

and Section 2-4 of the City Code of the City of Cocoa provides that competitive bidding 

is required for all purchases unless certain requirements are met for exceptions to the 

bidding requirement; and  

 

WHEREAS, the City Manager has recommended that the competitive bidding 

requirement be waived for the purchase or public improvement described in Exhibit “A” 

attached to this Resolution and by this reference incorporated herein; and 

 

WHEREAS, the City Council has determined that competitive bidding for the 

purchase or public improvement described in Exhibit “A” would not be in the City’s best 

interest. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF COCOA, FLORIDA, AS FOLLOWS: 

 

SECTION 1.  The purchase or public improvement described in Exhibit “A” is 

hereby approved and the competitive bidding requirement is hereby waived.  The basis 

for the City Manager’s recommendation that a competitive bidding procedure would not 

be in the City’s best interest is attached to this Resolution and by this reference 

incorporated herein. 

 

SECTION 2.  All resolutions or parts of resolutions in conflict herewith are 

hereby repealed to the extent of the conflict. 

 

SECTION 3.  This resolution shall become effective immediately upon adoption 

by the Cocoa City Council. 

 

ADOPTED by the City Council of the City of Cocoa, Florida, in a regular meeting 

assembled this 8th day of May, 2019. 

 

 

     ______________________________ 

ATTEST:      JAKE WILLIAMS, JR., MAYOR 

 

 

_______________________________ 

CARIE SHEALY, MMC, CITY CLERK 

 



Resolution No. 2019-036 

Page 2 of 2   

EXHIBIT “A” 

 

To Resolution No. 2019-036 

 

The City Manager recommends that the competitive bidding requirement be waived, by 

reason of sole source purchase, for the purpose of purchasing four (4) submersible mixers 

from Ovivo USA, LLC, Salt Lake City, Utah, for the Sellers Water Reclamation Facility. 

 

The Department Director provided supporting documentation toward justification of the 

waiver, based on sole source, as an exception to the sealed bidding process; and based on 

this documentation, I support approval of the Resolution. 

 

 

     _____________________________ 

     John A. Titkanich, Jr., City Manager 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Amendment to POTerms & Conditions 

In the event of conflict between the Purchaser Order documents and the Amendment herein, the terms 
of the Amendment shall control. The parties are City of Cocoa ("Buyer") and Ovivo USA, LLC ("Seller"). 

Limitation of liability and Consequential Damage Disclaimer 
To the extent permissible by applicable law, Seller shall have no further liability in connection with this 
Purchaser Order in excess of the cost of correcting any defects, or in the absence of any defect, in excess 
of the value of the equipment supplied hereunder. However, notwithstanding any other provision of 
the Purchaser Order to the contrary, in no event shall Seller be liable for any punitive, exemplary, 
special, incidental, or consequential loss or damage suffered by Buyer, or any other party, in connection 
with this Purchaser Order. 

Indemnity 
Any and all indemnity obligations of Seller in connection with this Purchaser Order shall be limited to the 
extent of to its negligence or willful misconduct. 

Ovivo USA, LLC 
(IiSeller") 

By: -+-f----f--I---------.lOL---- BY:[~~ 
Name: John A. Jr., M QP..);s~1t.-Titkanich, Name:VA Uft6
 

AICP,ICMA-CM
 

Title: City Manager Title: :;0.,)) lUQ... LI'" t:.~ p" e-tc..A.M 
Date: 2/06/ 19 Date: /- d 2'.. ;;() lq . 



Ovivo USA, LLC 
4246 Riverboat Road, Suite 300 
Salt Lake City, Utah 
84123-2583  USA 
 

 
Telephone: 801.931.3000 
Facsimile: 801.931.3080 

 www.ovivowater.com 

 
 

 
April 24, 2019 
 
 
City of Cocoa 
Jerry Sellers WRF 
375 N Cocoa Blvd 
Cocoa FL 32922 
 
 
To whom it may concern: 
 
Please be advised OVIVO USA, LLC (Formerly known as Eimco Water Technologies – EWT) is the "sole 
supplier" of all original: EIMCO, EIMCO Process Equipment, Baker Process, EIMCO Water Technologies, 
EIMCO Municipal Water and Wastewater Equipment and Parts. 
 
 
OVIVO USA, LLC’s sole designated Sales Representative for your area is:  
 
   TSC-Jacobs North, Inc. 
   24156 SR 54 
   Lutz, FL 33549 
   John Verscharen, P.E. 
 
 
Purchase orders are to be made out to: Ovivo USA, LLC and will be invoiced directly. 
  
 
Respectfully, 
 
 
 
Daniel Kirby 
Product Manager – Aeration Process Group 
Office Phone: (801) 931-3177 
Office Fax: (801) 931-3080 
Email: daniel.kirby@ovivowater.com 
 
 

 

 



Cocoa, City of

Attn: Accounts Payable

65 Stone Street

Cocoa FL 32922 

USA

Customer Quote
ATTENTION: Jack McElroy

CUSTOMER NUMBER   100953SOLD TO

City of Cocoa

Jerry Sellers WRF

375 N Cocoa Blvd

Cocoa FL 32922 

usa

SHIP TO

PHONE NO:  321-639-7681    

Ovivo USA, LLC

4246 Riverboat Road, Suite 300

Salt Lake City, UT 84123

Fax: (801)931-3080Phone: (801)931-3000

QSSW100724 USD.TSCJ-LU4/23/2019
QUOTE # DATE TERMS SALESPERSON CURRENCYCUSTOMER RFQ

Net 30 days

U/M Total ValueUnit PriceQuantityItemsL# Lead Time

Your point of contact is:

Daniel Kirby
Product Manager

Aeration Process Group

Email: daniel.kirby@ovivowater.com 
Phone: 801-931-3177
Fax: 801-931-3090

PART # "QUOTATION"  1 EA  14,800.00  14,800.00

TR60-2.36-4/8

 1 14 - 16 WEEKS

Drawing:  N/A

PART # "QUOTATION"  1 EA  18,416.67  18,416.67

TR75-2.21-6/24

 2 14 - 16 WEEKS

Drawing:  N/A

PART # "QUOTATION"  1 EA  19,606.67  19,606.67

TR90-2.16-6/8

 3 14 - 16 WEEKS

Drawing:  N/A

PART # "QUOTATION"  1 EA  19,474.44  19,474.44

TR90-2.23-4/12

 4 14 - 16 WEEKS

Drawing:  N/A

DATE:  4/23/2019

 72,297.78Sale Amount:

Total Amount:  72,297.78
USD



A) The Ovivo USA, LLC Terms and Conditions of Sale are attached and made essential parts of the Ovivo USA, LLC proposal or

purchase order confirmation.  These terms and conditions replace and supersede any terms and conditions or warranty included in

Buyer’s or Owner’s purchase order, requests for quotation or specifications and cannot be changed without written approval from

an authorized representative of Ovivo USA, LLC.

B) GST and all other taxes are extra, if applicable.

C) Pricing valid for acceptance 30 days from date of the proposal document, and will be subject to change thereafter.

D) Shipping shall be (FCA) Free Carrier at point of manufacture unless otherwise stated above.  Insurance is the responsibility of

Buyer.

E) Payment terms are stated above.

F) Duty, freight and brokerage costs are for Buyer’s account unless stated otherwise herein.

G) Minimum billing of $100 per order.

H) Notwithstanding any liabilities or responsibilities it has assumed hereunder, Ovivo USA, LLC shall in no event be responsible to 

Buyer or any third party in contract or in tort, or otherwise, for loss or damage sustained as a result of the operation of the

equipment, loss of use, expenses involved in loss of capital claims or Buyer’s or Owner’s loss of profit or revenues, or any other

indirect, incidental, special or consequential loss or damage, whether arising from defects, delay, or any other cause whatsoever.

I) Current Ovivo USA, LLC paint specifications shall apply unless otherwise specified. 

J) Any and all stock or “off the shelf” parts returned to Ovivo USA, LLC are subject to a re-stocking fee equal to 25% of their

respective invoice price.  All other parts, including but not limited to customized and special manufactured parts, shall, at the sole 

discretion of Ovivo USA, LLC be (i) subject to a restocking fee of 45% of their respective invoice price or (ii) non-refundable.

PLEASE ADDRESS AND SUBMIT YOUR PURCHASE ORDER TO THE ADDRESS INDICATED ABOVE.

DATE:  4/23/2019



Terms & Conditions of Sale

1. ACCEPTANCE. The proposal of Ovivo USA, LLC (“SELLER”), as well as these terms and conditions of sale 

(collectively the “Agreement”), constitutes SELLER’s contractual offer of goods and associated services, and 

PURCHASER’s acceptance of this offer is expressly limited to the terms of the Agreement. The scope and terms and 

conditions of this Agreement represent the entire offer by SELLER and supersede all prior solicitations, discussions, 

agreements, understandings and representations between the parties. Any scope or terms and conditions included in 

PURCHASER’s acceptance/purchase order that are in addition to or different from this Agreement are hereby rejected.

2. DELIVERY.  Any statements relating to the date of shipment of the Products (as defined below) represent SELLER'S 

best estimate, but is not guaranteed, and SELLER shall not be liable for any damages due to late delivery. The Products 

shall be delivered to the delivery point or points in accordance with the delivery terms stated in SELLER’s proposal.  If 

such delivery is prevented or postponed by reason of Force Majeure (as defined below), SELLER shall be entitled at its 

option to tender delivery to PURCHASER at the point or points of manufacture, and in default of PURCHASER’s 

acceptance of delivery to cause the Products to be stored at such a point or points of manufacture at PURCHASER'S 

expense. Such tender, if accepted, or such storage, shall constitute delivery for all purposes of this agreement. If shipment 

is postponed at request of PURCHASER, or due to delay in receipt of shipping instructions, payment of the purchase 

price shall be due on notice from SELLER that the Products are ready for shipment. Handling, moving, storage, insurance 

and other charges thereafter incurred by SELLER with respect to the Products shall be for the account of PURCHASER 

and shall be paid by PURCHASER when invoiced. 

3. TITLE AND RISK OF LOSS. SELLER shall retain the fullest right, title, and interest in the Products to the extent 

permitted by applicable law, including a security interest in the Products, until the full purchase price has been paid to 

SELLER.  The giving and accepting of drafts, notes and/or trade acceptances to evidence the payments due shall not 

constitute or be construed as payment so as to pass SELLER’s interests until said drafts, notes and/or trade acceptances are 

paid in full. Risk of loss shall pass to PURCHASER at the delivery point.

4. PAYMENT TERMS. SELLER reserves the right to ship the Products and be paid for such on a pro rata basis, as 

shipped.  If payments are not made by the due date, interest at a rate of two percent (2%) per month, calculated daily, shall 

apply from the due date for payment.  PURCHASER is liable to pay SELLER’S legal fees and all other expenses in respect 

of enforcing or attempting to enforce any of SELLER’S rights relating to a breach or threatened breach of the payment 

terms by PURCHASER. .

5. TAXES. Unless otherwise specifically provided in SELLER’s quotation/proposal; PURCHASER shall pay and/or 

reimburse SELLER, in addition to the price, for all sales, use and other taxes, excises and charges which SELLER may pay 

or be required to pay to any government directly or indirectly in connection with the production, sale, transportation, 

and/or use by SELLER or PURCHASER, of any of the Products or services dealt with herein (whether the same may be 

regarded as personal or real property). PURCHASER agrees to pay all property and other taxes which may be levied, 

assessed or charged against or upon any of the Products on or after the date of actual shipment, or placing into storage for 

PURCHASER'S account.

6. MECHANICAL WARRANTY. Solely for the benefit of PURCHASER, SELLER warrants that new equipment and 

parts manufactured by it and provided to PURCHASER (collectively, “Products”) shall be free from defects in material and 

workmanship.  The warranty period shall be twelve (12) months from startup of the equipment not to exceed eighteen (18) 

months from shipment. If any of SELLER’S Products fail to comply with the foregoing warranty, SELLER shall repair or 

replace free of charge to PURCHASER, EX WORKS SELLER’S FACTORIES or other location that SELLER designates, 

any Product or parts thereof returned to SELLER, which examination shall show to have failed under normal use and 

service operation by PURCHASER within the Warranty Period; provided, that if it would be impracticable for the Product 

or part thereof to be returned to SELLER, SELLER will send a representative to PURCHASER’s job site to inspect the 

Product. If it is determined after inspection that SELLER is liable under this warranty to repair or replace the Product or 

part thereof, SELLER shall bear the transportation costs of (a) returning the Product to SELLER for inspection or sending 

its representative to the job site and (b) returning the repaired or replaced Products to PURCHASER; however, if it is 

determined after inspection that SELLER is not liable under this warranty, PURCHASER shall pay those costs. For 

SELLER to be liable with respect to this warranty, PURCHASER must make its claims to SELLER with respect to this 

warranty in writing no later than thirty (30) days after the date PURCHASER discovers the basis for its warranty claim and 

in no event more than thirty (30) days after the expiration of the Warranty Period. In addition to any other limitation or 

disclaimer with respect to this warranty, SELLER shall have no liability with respect to any of the following: (i) failure of 

the Products, or damages to them, due to PURCHASER’s negligence or willful misconduct, abuse or improper storage, 

installation, application or maintenance (as specified in any manuals or written instructions that SELLER provides to the 

PURCHASER); (ii) any Products that have been altered or repaired in any way without SELLER’S prior written 

authorization; (iii) The costs of dismantling and reinstallation of the Products; (iv) any Products damaged while in transit 

or otherwise by accident; (v) decomposition of Products by chemical action, erosion or corrosion or wear to Products or 

due to conditions of temperature, moisture and dirt; or (vi) claims with respect to parts that are consumable and normally 

replaced during maintenance such as filter media, filter drainage belts and the like, except where such parts are not 

performing to SELLER’S estimate of normal service life, in which case, SELLER shall only be liable for the pro rata cost of 

replacement of those parts based on SELLER’S estimate of what the remaining service life of those parts should have been; 

provided, that failure of those parts did not result from any of the matters listed in clauses (i) through (v) above. With 

regard to third-party parts, equipment, accessories or components not of SELLER’s design, SELLER’S liability shall be 

limited solely to the assignment of available third-party warranties. THE PARTIES AGREE THAT ALL OTHER 

WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF FITNESS FOR A PARTICULAR 

PURPOSE AND MERCHANTABILITY, WHETHER WRITTEN, ORAL OR STATUTORY, ARE EXCLUDED TO 

THE FULLEST EXTENT PERMISSIBLE BY LAW. All warranties and obligations of SELLER shall terminate if 

PURCHASER fails to perform its obligations under this Agreement including but not limited to any failure to pay any 

charges due to SELLER. SELLER’S quoted price for the Products is based upon this warranty. Any increase in warranty 

obligation may be subject to an increase in price. 

7. CONFIDENTIAL INFORMATION. All nonpublic information and data furnished to PURCHASER hereunder, 

including but not limited to price, size, type and design of the Products is the sole property of SELLER and submitted for 

PURCHASER'S own confidential use solely in connection with this Agreement and is not to be made known or available 

to any third party without SELLER’S prior written consent.

8. PAINTING. The Products shall be painted in accordance with SELLER'S standard practice, and purchased items such 

as motors, controls, speed reducers, pumps, etc., will be painted in accordance with manufacturers’ standard practices, 

unless otherwise agreed in writing.

9. DRAWINGS AND TECHNICAL DOCUMENTATION. When PURCHASER requests approval of drawings before 

commencement of manufacture, shipment may be delayed if approved drawings are not returned to SELLER within 

fourteen (14) days of receipt by PURCHASER of such drawings for approval. SELLER will furnish only general 

arrangement, general assembly, and if required, wiring diagrams, erection drawings, installation and operation-maintenance 

manuals for SELLER'S equipment (in English language).  SELLER will supply six (6) complete sets of drawings and 

operating instructions. Additional sets will be paid for by PURCHASER. Electronic files, if requested from SELLER, will 

be provided in pdf, jpg or tif format only.

10. SET OFF. This Agreement shall be completely independent of all other contracts between the parties and all payments 

due to SELLER hereunder shall be paid when due and shall not be setoff or applied against any money due or claimed to 

be due from SELLER to PURCHASER on account of any other transaction or claim.

11. SOFTWARE. PURCHASER shall have a nonexclusive and nontransferable license to use any information 

processing program supplied by SELLER with the Products.  PURCHASER acknowledges that such programs and the 

information contained therein is Confidential Information and agrees: a) not to copy or duplicate the program except for 

archival or security purposes; b) not to use the program on any computer other than the computer with which it is 

supplied; and c) to limit access to the program to those of its employees who are necessary to permit authorized use of the 

program. PURCHASER agrees to execute and be bound by the terms of any software license applicable to the Products 

supplied.

12. PATENT INDEMNITY. SELLER will defend at its own expense any suit instituted against PURCHASER based 

upon claims that SELLER’s Product hereunder in and of itself constitutes an infringement of any valid apparatus claims of 

any United States patent issued and existing as of the date of this Agreement, if notified promptly in writing and given 

all information, assistance, and sole authority to defend and settle the same, and SELLER shall indemnify the 

PURCHASER against such claims of infringement. Furthermore, in case the use of the Products is enjoined in such suit 

or in case SELLER otherwise deems it advisable, SELLER shall, at its own expense and discretion, (a) procure for the 

PURCHASER the right to continue using the Products, (b) replace the same with non-infringing Products, (c) modify the 

Product so it becomes non-infringing, or (d) remove the Products and refund the purchase price less freight charges and 

depreciation. SELLER shall not be liable for, and PURCHASER shall indemnify SELLER for, any claim of infringement 

related to (a) the use of the Products for any purpose other than that for which it was furnished by SELLER, (b) 

compliance with equipment designs not furnished by SELLER or (c) use of the Products in combination with any other 

equipment.  The foregoing states the sole liability of SELLER for patent infringement with respect to the Products

13. GENERAL INDEMNITY. Subject to the rights, obligations and limitations of liabilities of the parties set forth in 

this Agreement, PURCHASER shall protect and indemnify SELLER, its ultimate parent, its ultimate parent’s subsidiaries 

and each of their respective officers, directors, employees and agents, from and against all claims, demands and causes of 

action asserted by any entity to the extent of PURCHASER’s negligence or willful misconduct in connection with this 

Agreement.

14. DEFAULT, TERMINATION. In the event that PURCHASER becomes insolvent, commits an act of bankruptcy or 

defaults in the performance of any term or condition of this Agreement, the entire unpaid portion of the purchase price 

shall, without notice or demand, become immediately due and payable. SELLER at its option, without notice or demand, 

shall be entitled to sue for said balance and for reasonable legal fees, plus out-of-pocket expenses and interest; and/or to 

enter any place where the Products are located and to take immediate possession of and remove the Products, with or 

without legal process; and/or retain all payments made as compensation for the use of the Products: and/or resell the 

Products, without notice or demand, for and on behalf of the PURCHASER, and to apply the net proceeds from such sale 

(after deduction from the sale price of all expenses of such sale and all expenses of retaking possession, repairs necessary 

to put the Products in saleable condition, storage charges, taxes, liens, collection and legal fees and all other expenses in 

connection therewith) to the balance then due to SELLER for the Products and to receive from the PURCHASER the 

deficiency between such net proceeds of sale and such balance. PURCHASER hereby waives all trespass, damage and 

claims resulting from any such entry, repossession, removal, retention, repair, alteration and sale. The remedies provided 

in this paragraph are in addition to and not limitations of any other rights of SELLER.

15. CANCELLATION. PURCHASER may terminate this Agreement for convenience upon giving SELLER thirty (30) 

days prior written notice of such fact and paying SELLER for all costs and expenses (including overhead) incurred by it 

in performing its work and closing out the same plus a reasonable  profit thereon.  All such costs and expenses shall be 

paid to SELLER within ten (10) days of the termination of the Agreement, or be subject to an additional late payment 

penalty of five percent (5%) of the total amount of costs and expenses owed.

16. REMEDIES. The rights and remedies of the PURCHASER in connection with the goods and services provided by 

SELLER hereunder are exclusive and limited to the rights and remedies expressly stated in this Agreement.

17. INSPECTION. PURCHASER is entitled to make reasonable inspection of Products at SELLER’s facility. SELLER 

reserves the right to determine the reasonableness of the request and to select an appropriate time for such inspection.  All 

costs of inspections not expressly included as an itemized part of the quoted price of the Products in this Agreement shall 

be paid by PURCHASER.

18. WAIVER. Any failure by SELLER to enforce PURCHASER’s strict performance of any provision of this Agreement 

will not constitute a waiver of its right to subsequently enforce such provision or any other provision of this Agreement.

19. COMPLIANCE WITH LAWS. If applicable laws, ordinances, regulations or conditions require anything different 

from, or in addition to, that called for by this Agreement, SELLER will satisfy such requirements at PURCHASER'S 

written request and expense. 

20. FORCE MAJEURE. If SELLER is rendered unable, wholly or in material part, by reason of Force Majeure to carry 

out any of its obligations hereunder, then on SELLER’s notice in writing to PURCHASER within a reasonable time after 

the occurrence of the cause relied upon, such obligations shall be suspended. “Force Majeure” shall include, but not be 

limited to, acts of God, laws and regulations, strikes, civil disobedience or unrest, lightning, fire, flood, washout, storm, 

communication lines failure, delays of the PURCHASER or PURCHASER’s subcontractors, breakage or accident to 

equipment or machinery, wars, police actions, terrorism, embargos, and any other causes that are not reasonably within 

the control of the SELLER. If the delay is the result of PURCHASER’s action or inaction, then in addition to an 

adjustment in time, SELLER shall be entitled to reimbursement of costs incurred to maintain its schedule. 

21. INDEPENDENT CONTRACTOR. It is expressly understood that SELLER is an independent contractor, and that 

neither SELLER nor its principals, partners, parents, subsidiaries, affiliates, employees or subcontractors are servants, 

agents, partners, joint ventures or employees of PURCHASER in any way whatsoever.

22. SEVERABILITY. Should any portion of this Agreement, be held to be invalid or unenforceable under applicable 

law then the validity of the remaining portions thereof shall not be affected by such invalidity or unenforceability and 

shall remain in full force and effect. Furthermore, any invalid or unenforceable provision shall be modified accordingly 

within the confines of applicable law, giving maximum permissible effect to the parties’ intentions expressed herein.

23. CHOICE OF LAW, CHOICE OF VENUE. This Agreement shall be governed and construed in accordance with the 

laws of the State of Utah, without regard to its rules regarding conflicts or choice of law. The parties submit to the 

jurisdiction and venue of the state and federal courts located in Salt Lake City, Utah.

24. ASSIGNMENT. PURCHASER shall not assign or transfer this Agreement without the prior written consent of the 

SELLER.  Any attempt to make such an assignment or transfer shall be null and void.  SELLER shall have the authority 

to assign, or otherwise transfer, its rights and obligations in connection with this Agreement, in whole or in part, upon 

prior written notice to PURCHASER.

25. LIMITATION ON LIABILITY. TO THE EXTENT PERMISSIBLE BY LAW, SELLER SHALL HAVE NO 

FURTHER LIABILITY IN CONNECTION WITH THIS AGREEMENT IN EXCESS OF THE COST OF 

CORRECTING ANY DEFECTS, OR IN THE ABSENCE OF ANY DEFECT, IN EXCESS OF THE VALUE OF 

THE PRODUCTS SOLD HEREUNDER. NOTWITHSTANDING ANY LIABILITIES OR RESPONSIBILITIES 

ASSUMED BY SELLER HEREUNDER, SELLER SHALL IN NO EVENT BE RESPONSIBLE TO PURCHASER 

OR ANY THIRD PARTY, WHETHER ARISING UNDER CONTRACT, TORT (INCLUDING NEGLIGENCE), 

STRICT LIABILITY, OR OTHERWISE, FOR LOSS OF ANTICIPATED PROFITS, LOSS BY REASON OF 

PLANT SHUTDOWN, NON-OPERATION OR INCREASED EXPENSE OF OPERATION, SERVICE 

INTERRUPTIONS, COST OF PURCHASED OR REPLACEMENT POWER, COST OF MONEY, LOSS OF USE OF 

CAPITAL OR REVENUE OR ANY OTHER INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, EXEMPLARY, 

OR CONSEQUENTIAL LOSS OR DAMAGE, WHETHER ARISING FROM DEFECTS, DELAY, OR FROM ANY 

OTHER CAUSE WHATSOEVER.

Revision Date - September 2010

DATE:  4/23/2019
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Title: Approve Amendment No. 1 to Task Order 2019-04 with Carollo Engineers Inc., Orlando, Florida, for
the SCADA Programming Services VTScada, LCP's, and RTU's at the Jerry Sellers Water
Reclamation Facility; To Approve a Resolution Amending the FY2019 Budget. (Utilities Director)

Sponsors:

Indexes:
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Budget Resolution - T.O. 2019-04.pdf

BAF-UT-Carollo PO74249 (5-8-19) Agenda 19-175.pdf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 18, 2019
Agenda Date: May 8, 2019
Prepared By: Misty McLendon, Administrative Assistant
Through: John A. Walsh, P.E., Utilities Director
Requested Action:
To Approve Amendment No. 1 to Task Order 2019-04 with Carollo Engineers Inc., Orlando, Florida,
for the SCADA Programming Services VTScada, LCP's, and RTU's at the Jerry Sellers Water
Reclamation Facility; To Approve a Resolution Amending the FY2019 Budget ..End

BACKGROUND:

On November 14, 2018, Task Order No. 2019-04 was issued to Carollo Engineers, Inc. to provide the
Sellers Water Reclamation Facility SCADA programming services for the VTScada system, LCP’s
and RTU’s on an as-needed basis. They will also renew software licenses and support contracts at
the direction of the Sellers staff. These renewals are anticipated to include XL Report Support,
Micromain and Trihedral VTScada.

Sellers staff is requesting approval of Amendment No. 1 to Task Order No. 2019-04 with Carollo
Engineers, Inc. for additional support on SCADA Programming and a resolution to amend the
FY2019 budget to transfer funds in the amount of $34,347 to cover the shortfall of P.O. 74249 issued
to Carollo Engineers, Inc.
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File #: 19-175, Version: 1

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

Budgeted No
If not budgeted, is amendment/transfer attached? Yes

Budget Adjustment Form #2019-083

Amount Requested $34,347
Account Number 421-4120-536.46-00
Account Name Repairs & Maintenance

Source of Funds: 421-4120-536.31-03 WS1510

Change Order Amount $34,347

Original Purchase Order 74249
Original P.O. Amount $38,540.00

Total number of change orders to date 1
Total amount in change orders to date $34,346.80

PREVIOUS ACTION:

N/A

RECOMMENDED MOTION:
To Approve Amendment No. 1 to Task Order 2019-04 with Carollo Engineers Inc., Orlando, Florida,
for the SCADA Programming Services VTScada, LCP's, and RTU's at the Jerry Sellers Water
Reclamation Facility; To Approve a Resolution Amending the FY2019        Budget.

City of Cocoa Printed on 5/3/2019Page 2 of 2

powered by Legistar™



https://cocoa.legistar.com/View.ashx?M=F&ID=7200463&GUID=DB005E2A-8FBF-405E-870F-315A2461B3EC[5/3/2019 9:29:59 AM]

Embedded Secure Document

The file https://cocoa.legistar.com/View.ashx?M=F&ID=7200463&GUID=DB005E2A-8FBF-405E-870F-
315A2461B3EC is a secure document that has been embedded in this document. Double click the pushpin to view.




Revised 12/09/2015 ~ tge / eform 12/09/2015 ~ IT


Vendor: 


Requestor: Date:


Title:
Project Number: 


AMENDMENT


Quote/Proposal #: Dated: Amount:


Signature: Title: Date: 


Signature: Title: Date:


Please use this section only if you are revising the original task order, which will generate a change order. 


Requested Amendment Amount: 


Total Revised Amount including all Amendments: 


Task Order:


Amendment to Original Task Order No. 


Original Task Order Amount: 


Total number of Amendments including this one: 


Task Order Request Form


Name of CSA (Continuing Service Agreement)


City Bid Number:


Dept./Division Name:


6) PCC: log the task order in the database and forward to Requestor and Department Director. All Task Orders over $50K will be sent back to
Requestor to take to Council. 


John A. Titkanich, Jr., AICP


Sonja Hamilton-Suarez


1) Requestor: complete this form, save as (TASK ORDER) & save (PROPOSAL), forward to Director.


2) Director: review and approve, forward both to Procurement Card Coordinator (PCC).


3) PCC: assign a Task Order No. and forward everything to Purchasing Manager.


4) Purchasing Manager: review and approve and forward to PCC who will forward it to City Manager if it's under $50K.


5) City Manager: review all documents (if under $50K), approve and forward to PCC.


 City Manager 


Purchasing Manager


Reason Disapproved: 


Scope of Services /


Council Approval Required:


Refer to this Task # on all documentation:


Director's Signature 


**********  DO NOT WRITE BELOW THIS LINE - AUTHORIZED PERSONNEL ONLY  **********


Justification for Amendment


Design is Construction Related: Good Faith Estimate of Construction Value:


Documentation for Good Faith Estimate Attached


No


Yes No
Yes





		City Bid Number: RFQ-18-10-COC

		DeptDivision Name: UTILITIES/SELLERS

		Project Number: 

		Title: Chief Operator

		Original Task Order Amount: 38540

		Total number of Amendments including this one: 1

		QuoteProposal: 2019-04.1

		Dated: 4/13/19

		Reason Disapproved: 

		Vendor: Carollo Engineers, Inc.

		CSA: Engineering Services for Wastewater, Collection, Treatment & Disposal System

		ReqDate: 4/23/19

		OrigTask#: 2019-04

		ReqAmendAmt: 34346.80

		TotRevAmt: 72886.80

		QuoteAmt: 38540.00

				2019-04-23T13:03:36-0400

		John "Jack" Walsh





		QuoteAttached: Yes

		Justification: Carollo Engineers, Inc. will provide the Sellers Division the following services to maintain the Sellers Plant SCADA system: SCADA programming, software license renewal and as needed services.

		ReferTask#: 

		TO Aprv: Yes

		TO DisAprv: Off

		CouncilReqYes: Yes

		CouncilAprvNo: Off

				2019-04-23T13:51:33-0400

		Sonja Hamilton-Suarez





		PMSignDate: 4/23/19

		CMSignDt: 

				2019-04-22T11:06:29-0400

		Brentley Heimbecker





		Cons_Y: Off

		Cons_N: Yes

		Doc_Y: Yes

		Doc_N: Off

		GF_Est$: 





View.ashx.pdf



TASK ORDER NO. 20 1 9-0 4
 

CITY OF COCOA
 

AND
 

CAROLLO ENGINEERS, INC.
 

Fiscal Year 2019 Jerry Sellers WRF SCADA Maintenance (PROJECT) 

AMENDMENT NO.:L - PROGRAMMING AND AS NEEDED SERVICES 

April 13, 2019 

C:\Users\tkay\OneDrive • Carollo Englneers\Documents\Projeets\Cocoa\JerrySellers\SCADA\2o'9.o4.09_T0 4_Cocoa_SCADA· Amendment 

a.docx Page1 of 2 



EXHIBIT 1- SCOPE OF SERVICES 

A. PROJECT UNDERSTANDING 

The City of Cocoa (OWNER) operates the Jerry Sellers Water Reclamation Facil ity (W RF) and 
var ious remote sites that util ize a plant SCADA system consist ing of VTScada, Allen-Bradley 
Local Control Panels (LCPs), and Motorola MOSCAD L and ACE 3600 Remote Term inal Un its 
(RTUs). These SCADA system components require regular maintenance and upgrades. 

Th is scope of services is for the programm ing and as needed serv ices necessary to ma intain the 
equipment for the remained of Fiscal Year 20~9 . The initial Task Order did not include sufficient 
funding for the entire Fiscal Year as stated in the Task Order's Project Understand ing . 

The following is understood : 
The OWNER will provide knowledge on existing programming infrastructure and 
equipment through the use of OWNER staff input and previously contracted eng ineers. 
The OWNER shall provide the ENGINEER with the ability to remotely access the City's 
SCADA system in order to provide remot e as needed and emergency services . 

B. SCOPE OF WORK 

Task ~ - SCADA Programming 

The ENGINEER will provide SCADA system programming services for the OWNER's VTScada 
system, LCPs, and RTUs on an as needed basis. ENGIf\IEER will provide these services as 

requested by the OWNER on an hourly basis using the OWNER's prog ramming software and 
licenses. No work w ill proceed without authorization from the OWNER . 

Task 2 - As Needed and Emergency On-Call Services 

The ENGIf\IEERwill provide any other as needed services and emergency on-call services 
requested by the OWNER on an hourly basis. No work will proceed w ithout authorization from 
the OWNER. OWNER w ill provide ENGINEER with remot e VPI\J access to the ir system to allow 
for offsite support. 

C:\Users\tkay\OneDrive . Carollo Engineers\Documents\Projects\Cocoa\Jerry Sellers\SCADA\2029.04.09_T0 4_Cocoa_SCADA- Amendment 

a.docx Page 2 of 2 



EXHIBIT 1 - CAROllO ENGINEERING SERVICES FEE 

CAROLLO ENGINEERS INC. - Engineering Services Fee 

Maintain Plant and un Station Telemelly/SCADA Maintenance and Updates - Amendment #1 

Labor Rate s 
TASK AND DESCRIPTION 

SCADA Pro rammin and As Needed Services 
Talai Hours and Labor Costs 

Travel and ODCs 
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220 12 232 
220 12 0 0 0 0 0 232 



EXHIBIT 2 - OVERALL ENGINEERING SERVICES FEE
 

CAROLLO ENGINEERS INC. - Overall Engineering Services Fee 

Maintain Plant and Lift Station TelemetIy/SCADA Maintenance and Updates - Amendment #1 

Preliminary Design Engineering Services 
TASK DESCRIPTION 

and As Needed Serv ices $ 31,846.80 
$ 2,500.00 



City of Cocoa Resolution No. 2018-038 

Page 1 of 1 

RESOLUTION NO. 2019-038 

 

A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF COCOA, FLORIDA, AMENDING THE CITY 

OF COCOA BUDGET FOR FISCAL YEAR 2019; 

PROVIDING FOR THE REPEAL OF PRIOR 

INCONSISTENT RESOLUTIONS; AND PROVIDING 

AN EFFECTIVE DATE. 

 

 WHEREAS, the City Council of the City of Cocoa adopted the final budget for 

the fiscal year commencing on October 1, 2018, and ending on September 30, 2019, at 

a Special meeting held on September 13, 2018; and 

 

 WHEREAS, in accordance with Article XII, Section 5 of the City of Cocoa 

Charter, whereby the Council may, at any time by resolution, transfer any unused 

and unencumbered appropriation or portion thereof from one office or department to 

another; and 

 

 WHEREAS, the City Council deems it to be in the best interest of the City of 

Cocoa to amend its budget as provided in this resolution. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF COCOA, as follows: 

 

 SECTION 1. The 2018-2019 fiscal year budget shall be amended as detailed 

in the attached sheets. 

 

 SECTION 2. All prior resolutions or prior resolutions inconsistent with this 

resolution are hereby repealed to the extent of the conflict. 

 

 SECTION 3. This resolution shall become effective immediately upon its 

adoption by the City Council of the City of Cocoa, Florida. 

 

ADOPTED by the City Council of the City of Cocoa, Florida, in a regular 

meeting assembled on the 8th day of May, 2019. 

 

 

 

             

       Jake Williams, Jr., Mayor 

ATTEST: 

 

 

_________________________________  

Carie Shealy, MMC, City Clerk 



City of Cocoa Budget Adjustment Form FY 2019 - 1 

SELECT ADJUSTMENT TYPE: BUDGET TRANSFER REQUESTING DEPARTMENT#: 

'FROM' ACCOUNT(S) 
ADJUSTMENT t-'ROJECT URIGINAL 

AMOUNT ACCOUNT NUMBER NUMBER ACCOUNT NAME BUDGET 
($ 34,347) 421-4120-536.31-03 WS1510 ENGINEERING SERVICES $40,000 

$0 $0 
$0 �o 
$0 �o 
$0 $0 
$0 $0 

($ 34,347) TOTAL 

Utilities DATE PREPARED: 04/17/19 

AMENDED ADJUSTED UNENCUMBERED 
BUDGET BUDGET BALANCE 

$ 40
1
000 $5,653 $5,653 
$0 $0 $0 
$0 $0 $0 
io �o $0 
$0 $0 $0 
$0 $0 $0 

-�-J-JJJJJJJJJJJJJJJJJJJ-JJJJJ�JI __ , ________________________ IJIJ��JJJIJJ-IJJJJJJIIJJJJJJI_J _ _  � 

'TO' ACCOUNT(S) 
ADJUSTMENT t-'ROJECT ORIGINAL AMENDED ADJUSTED UNENCUMBERED 

AMOUNT ACCOUNT NUMBER NUMBER ACCOUNT NAME BUDGET BUDGET BUDGET BALANCE 
$34,347 421-4120-536.46-00 REPAIRS AND MAINTENANCE $331

1
576 $ 334/38 $369,085 $53,003 

$0 $0 $0 $0 $0 
$0 ' �o io �o $0 
$0 $0 $0 $0 $0 
$0 $0 $0 �o $0 
$0 $0 $0 io $0 

$34,347 TOTAL 

REASON/JUSTIFICAIIQ� FQB ADJ!.!SIMEt::II: 

Addition budget is needed to cover Task Order No. 2019-04 with Carollo Engineers, Inc. for additional support on SCADA Programming. 

PO# 74249, has a shortfall of $34,347. Excess budget exist in the Engineering Services account due to the cancellation of project WS1510. 
Agenda 19-175 

City COUNCIL APPROVAL REQUIRED? YES� NOfi,J, DATE APPROVED: 05/08/19 RESOLUTION#: 
City Council approval Is needed for all transfers greater t an $50,000 and transfers between Departments I Funds. Attach copy of agenda Item and City Clerk's 
Journal noting arJtJroval. 

Brentley "'9'1"" olgltdl>/ o,..,M'I 

4/18/19 HDlitnt.ctM 

Helmbecker 0,1,:2019.()4.18 08:54:17-04'0(1 

Date Requestor's Signature 

John "Jack" C#""'611fl!4dto,Jo;M".ticYW4rt. 

4/18/19 ON� ft"'<IOC!Clt.\..UltM.lh'Jt.ht 

Walsh �-��-m';t��1.��(IQ 

Date Department Director's Signature 

FINANCE USE ONLY: 

Date Entered: 

4/29/19 

Date 

4/29/19 

Date 

Entered By: 

L T I 
Dlgllaly signed by Loa Taylor 

ea a y Or Dale: 2019.04.2916:37:50 
-04'00' 

Finance Approval Signature 

L H II 
Dlgllally signed by Lora Howell 

Q ra Q we Dale: 2019.04.29 16:40:28 
-04'00' 

Deputy Fin. Director's Signature 

Date Finance Director's Signature 

Date City Manager's Signature 

Group#: 
Approved 07/13 Revised eform 9/25/18 - IT 

2019-038
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File #:  Version: 119-172 Name: Cross Brands AVT Revocation

Status:Type: Ordinance Public Hearing

File created: In control:4/16/2019 City Council

On agenda: Final action:5/8/2019

Title: Approve the first reading of Ordinance No. 03-2019 revoking the economic ad valorem tax exemption
previously granted to Cross Brands Manufacturing, L.L.C. (Community Services Director)

Sponsors:

Indexes:

Code sections:

Attachments: 03-2019 AVT Revocation - Cross Brands

Ad Valorem Tax Abatement Economic Incentive Agreement (Executed, recorded)

Economic Development Incentive Grant Agreement ( fully executed, recorded)

Notice of Termination - Grant Agt - Cross Brands

Notice of Termination - Incentive Agt - Cross Brands

NOTICE OF PUBLIC HEARINGOrderConf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 16, 2019
Agenda Date: May 8, 2019
Prepared By: Samia Singleton, Economic Development Specialist
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Approve the first reading of Ordinance No. 03-2019 revoking the economic ad valorem tax exemption
previously granted to Cross Brands Manufacturing, L.L.C.

BACKGROUND:

In 2016, Cross Brands Manufacturing, L.L.C. (“Cross Brands”) requested an ad valorem tax
exemption for the establishment of a health and beauty product, manufacturing and distribution
facility in Cocoa, Florida. On May 24, 2016, the City granted Cross Brands an economic
development ad valorem tax exemption for a period of seven (7) years, subject to the terms and
conditions of Resolution No. 2014-18 and Ordinance No. 11-2016, and approved an Economic
Development Incentive Fund for Cross Brands. Also on May 24, 2016, the City and Cross Brands
entered into an Economic Development Incentive Grant Agreement, setting forth the terms and
conditions of Cross Brands’ receipt of the grant funds and an Ad Valorem Tax Abatement Economic
Incentive Agreement, setting forth the terms and conditions of the ad valorem exemption. Ordinance
No. 11-2016 and both Agreements expressly require Cross Brands to file annual reports by January
31 of each year and maintain business operations within the jurisdictional boundaries of the City of
Cocoa.
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Cross Brands has not filed any annual reports to date. In addition, Cross Brands moved its business
out of the City of Cocoa in or about August 2018. The failure to file an annual report and the move
from the City of Cocoa are material breaches of the terms and conditions of both Agreements. The
City sent Notices of Termination of both Agreements to Cross Brands on April 19, 2019, giving Cross
Brands fifteen (15) days to cure the breach. Cross Brands failed to cure the breach within the fifteen
(15) day period.  As such, both Agreements terminated effective May 4, 2019.

Both Resolution No. 2014-18 and Ordinance No. 11-2016 expressly authorize the City Council to
revoke, by ordinance, an economic development ad valorem tax exemption if an applicant fails to
comply with any term or condition of the exemption. Cross Brands has failed to comply with the
terms and conditions of the exemption and thus the exemption should be revoked.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

N/A.  Cross Brands has not received any ad valorem tax exemptions.

PREVIOUS ACTION:

On May 10, 2016, approved a Resolution certifying Cross Brands Manufacturing, LLC for an Ad
Valorem Tax Abatement and authorized City Staff to retain a copy of the application for the City and
to forward the Resolution and the original application to the Brevard Property Appraiser for review
and evaluation.

On May 10, 2016, Ordinance No. 11-2016/First Reading: Granting Cross Brands Manufacturing, LLC
and Ad Valorem Tax Abatement of 70 percent phased out over seven (7) years, and allow the City
Manager to enter into an Economic Incentive Agreement between the City and the company.

On May 24, 2016, Ordinance No. 11-2016/Second and Final Reading: Granting Cross Brands
Manufacturing, LLC and Ad Valorem Tax Abatement of 70 percent phased out over seven (7) years,
and allow the City Manager to enter into an Economic Incentive Agreement between the City and the
company.

RECOMMENDED MOTION:
Approve the first reading of Ordinance No. 03-2019 revoking the economic ad valorem tax exemption
previously granted to Cross Brands Manufacturing, L.L.C.
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 ORDINANCE NO. 03-2019 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF COCOA, BREVARD COUNTY, FLORIDA; REVOKING 
THE ECONOMIC DEVELOPMENT AD VALOREM TAX 
EXEMPTION GIVEN TO CROSS BRANDS 
MANUFACTURING, L.L.C. ORIGINALLY AUTHORIZED 
BY ORDINANCE 11-2016; PROVIDING FOR THE REPEAL 
OF PRIOR INCONSISTENT ORDINANCES AND 
RESOLUTIONS, SEVERABILITY, AND AN EFFECTIVE 
DATE. 

 
WHEREAS, the City is granted the authority, under ' 2(b), Art. VIII of the State 

Constitution, to exercise any power for municipal purposes, except when expressly prohibited by 
law; and 

 
WHEREAS, the Citizens of the City of Cocoa voted to provide economic incentives to 

new and expanding businesses in the November 8, 1995 general election and again during the 2005 
and 2015 general elections; and 

 
WHEREAS, in 2016, Cross Brands Manufacturing, L.L.C. (“Cross Brands”) requested 

that the City exempt ad valorem taxes for the establishment of business manufacturing and 
distributing health and beauty products; and 

 
WHEREAS, the City adopted Ordinance 11-2016 by which it granted Cross Brands an 

economic development ad valorem tax exemption for a period of seven (7) years, subject to the 
terms and conditions of Resolution 2014-18; and 

 
WHEREAS, Resolution 2014-18 and Ordinance 11-2016 expressly authorize the City 

Council to revoke, by ordinance, any economic ad valorem tax exemption if an applicant fails to 
comply with any term or condition of the exemption, and additionally authorizes the City Council 
to reimpose any ad valorem taxes previously exempted; and 

 
WHEREAS, Cross Brands has not received any exemptions pursuant to the Ordinance; 

and 
WHEREAS, Cross Brands moved its business out of the City in or about August 2018, 

thereby not satisfying the conditions specified by Ordinance 11-2016; and 
 
WHEREAS, the City desires to expressly revoke the economic development ad valorem 

tax exemption granted to Cross Brands, due to its breach of the specified conditions; and 
 
WHEREAS, the City Council of the City of Cocoa, Florida, hereby finds this ordinance 

to be in the best interests of the public health, safety, and welfare of the citizens of Cocoa. 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COCOA HEREBY 
ORDAINS, AS FOLLOWS: 
 

Section 1. Recitals.  The foregoing recitals are hereby fully incorporated herein by 
reference as legislative findings of the City Council of the City of Cocoa. 
 

Section 2. Repeal of Economic Ad Valorem Tax Exemption.  The City Council of 
the City of Cocoa hereby repeals the economic development ad valorem tax exemption granted to 
Cross Brands Manufacturing, L.L.C. pursuant to Ordinance 11-2016. 

 
Section 3. Notice Provided to Brevard County Property Appraiser.  Upon 

adoption of this Ordinance by the City Council, the City Clerk shall send a certified copy of this 
Ordinance to the Brevard County Property Appraiser. 
 

Section 4. Repeal of Prior Inconsistent Ordinances and Resolutions.  All prior 
inconsistent ordinances and resolutions adopted by the City Council, or parts of prior ordinances 
and resolutions in conflict herewith, are hereby repealed to the extent of the conflict. 
 

Section 5. Not Incorporated into Code.  This Ordinance shall not be incorporated 
into the Cocoa City Code. 

 
Section 6. Severability.  If any section, subsection, sentence, clause, phrase, word or 

provision of this ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, whether for substantive, procedural, or any other reason, such portion shall 
be deemed a separate, distinct and independent provision, and such holding shall not affect the 
validity of the remaining portions of this ordinance. 
 

Section 7. Effective Date.  This Ordinance shall become effective immediately upon 
adoption by the City Council of the City of Cocoa, Florida. 

 
ADOPTED by the City Council of the City of Cocoa, Florida, in a regular meeting 

assembled on the _____ day of ______________, 2019. 
 

____________________________________ 
JAKE WILLIAMS, JR., Mayor 

 
ATTEST: 
 
_____________________________________ 
CARIE SHEALY, MMC 
City Clerk 
 
First Reading:  ________________ 
Legal Ad Published:  ________________ 
Effective Date:   ________________ 
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ECONOMIC DEVELOPMENT INCENTIVE GRANT AGREEMENT
i

THIS ECONOMIC DEVELOPMENT INCENTIVE GRANT AGREEMENT 1
Agreement") is made and entered into this day of 2016, by and

between the CITY OF COCOA, FLORIDA, a Florida municipal corporation (" City"), and

CROSS BRANDS MANUFACTURING L.L.C., a Florida limited liability company located at
851 Greensboro Road, Cocoa, Florida 32926 (" Cross Brands").

RECITALS:      1
1

WHEREAS,  section 166. 021( 8),  Florida Statutes provides that the Legislature has

determined that there is a need to enhance and expand economic activity within municipalities by
attracting and retaining business enterprises; and I

t

WHEREAS,  section 166. 021( 8)( b) also expressly provides that a municpality may I
ff expend public funds to attract and retain business enterprises and that the use of such funds

toward the achievement of such economic development goals constitutes a public purpose; and

WHEREAS, the City is also vested with broad municpal home rule powers granted by s.
2( b), Art. VIII of the Florida Constitution, which would include the power to provide economic 4

incentives to businesses to locate and expand within the City of Cocoa; and

WHEREAS, the City Council has established a strategic priority to pursue economic
development and diversification of the City' s tax base to facilitate job creation; and

WHEREAS, Cross Brands is seeking incentives to develop a new business within the I
City of Cocoa for the manufacturing and distributing of health and beauty care products which
would generate approximately $ 2, 100,000 in capital ($ 1, 250,000 in building construction and

850,000 in machinery and equipment); and s
i

WHEREAS, the City desires to provide Cross Brands with certain economic incentives
in furtherance of the municipal purpose of expanding economic activity within its jurisdictional
borders consistent with section 166.021( 8), Florida Statutes; and

i
WHEREAS, Cross Brands intends to increase the number of persons it employs by at

least 60 full- time equivalent jobs by December 31, 2020, and that the average annual salary of its x
employees shall be at least$ 45, 000.00; and

WHEREAS, on May 24, 2016, the City Council approved an Economic Development
Incentive (EDI) Fund for Cross Brands in the amount of$300 per new job created, not to exceed

18, 000, subject to the terms and conditions herein; and 1
kt

WHEREAS, by separate action independent of this Agreement, the City Council also
approved Ordinance No. 11- 2016 on May 24, 2016, granting Cross Brands an ad valorem tax
exemption for a term of seven ( 7) years, commencing with the first year the new improvements
and personal property are added to the assessment roll, and lasting six ( 6) years thereafter, for
seventy percent( 70%) of the City' s ad valorem taxes phased out over the seven year term; and

t
1
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3.       Economic Development Incentive Grant Award. The parties acknowledge that

the economic development incentive grant award to Cross Brands shall be subject to Resolution

2014- 19.  Further, the grant award authorized by this Agreement, in accordance with Resolution
2014- 19, shall be on a reimbursement basis and shall be subject to the following minimum
requirements:

a)      Cross Brands is authorized to receive a grant award from the City in the
amount of up to Three-Hundred and No/00 Dollars ($ 300) per new employee, not to exceed the

total sum of Eighteen- Thousand and No/00 Dollars ($ 18, 000.00)(" Grant Award"), which Grant

Award may only be utilized for the limited expenditures authorized in Resolution 2014- 19,
attached herto and fully incorporated herein by this reference as Exhibit " A".  In no event shall

Cross Brands receive Grant Award funds in excess of$ 18, 000.00 under this Agreement, without

separate and additonal approval of the City Council.

b)      The Grant Award shall be based solely on out-of-pocket costs incurred by
Cross Brands and shall not include any in-kind contributions or internal work performed by the
recipient and recipient' s employees.

c)      Before any reimbursement is made by the City, the City' s Community
Service Department must confirm and verify that Cross Brands has fully completed and paid for
the expenditures authorized to be reimbursed pursuant to this Grant Agreement. Verification
shall require that, at a minimum,  Cross Brands will provide the City a complete written
accounting of eligible out-of-pocket costs incurred by Cross Brands.   The accounting shall
include copies of all applicable receipts, invoices, payment documentation, and completion
certificates.  Within ten ( 10) City working days of receipt of a complete accounting from Cross
Brands, the Community Services Department will evaluate the written accounting and determine
whether Cross Brands has fully satisfied the applicable reimbursement provisions of this
Agreement and the eligible out-of-pocket costs as required by this Agreement. If the Community
Services Department verifies that the reimbursement provisions have been satisfied and that the

out-of-pocket costs are eligible for reimbursement, the City will promptly provide written notice
to Cross Brands that verification has been determined and the Grant Award, or applicable portion

thereof, will be made within thirty( 30) days of said notice. In the event the Community Services
Department cannot make such verification, based on the accounting provided by Cross Brands,
the City will provide written notice to Cross Brands of such determination and Cross Brands will
be provided additional time to make the verification required to support the Grant Award
authorized by this Agreement.

d)      The City shall have the right to rescind this Grant Agreement and demand
an immediate refund of any Grant Award provided by the City if Cross Brands fails to comply
with any material terms or condition set forth in this Grant Agreement.

e)      This Agreement is subject to all of the terms and conditions set forth in

Resolution 2014- 19, whether or not any such term or condition is explictly referred to herein.

4.       Annual Reports.  Cross Brands shall submit to the City an annual report on a
form proscribed by the City, along with any necessary supporting documentation, providing

EDI Grant Agreement

City of Cocoa/ Cross Brands
Page 3 of 10



evidence of continued compliance with the terms of this Agreement, and shall specifically
provide evidence of continued compliance with the definition of" new business" as set forth in

section 196. 012( 14), Florida Statutes, until Cross Brands meets all of its obligations under this

Agreement.  The annual report shall be provided to the City no later than January 31 of each
year.  Cross Brands shall also submit any other information or reports as the City Manager or
City Council may deem reasonably necessary for purposes of determining whether Cross Brands
is complying with the terms and conditions of this Agreement.

5.       Supplemental Incentives; Appropriations.  The Grant Award shall be

deemed supplemental to any other economic development incentive program offered by the City.
Nothing herein shall be construed or interpreted as requiring the City Council to budget and
appropriate any funds except as specifically authorized herein.  Any and all such appropriations
are made at the sole discretion of the City Council.

6.       Compliance with Laws.  Cross Brands shall be responsible for complying with
all applicable laws, ordinances, rules, regulations, and lawful orders of any public authority
regarding the location and continued operation of its business within the City of Cocoa.

7.       Work is a Private Undertaking.    With regard to Cross Brands'  business

operation and compliance with applicable laws,  rules,  and regulations,  it is specifically
understood and agreed to by and between the parties hereto that the contractual relationship
between the City and Cross Brands is such that the Cross Brands is an independent contractor
and not an agent of the City, and that this is not a business partnership or joint venture
agreement. Cross Brands and its contractors, partners, agents, and employees are independent

contractors and not employees of the City, and Cross Brands shall be in complete control over its
business operations. Nothing in this Agreement shall be interpreted to establish any relationship
other than that of an independent contractor, between the City and Cross Brands, its contractors,
partners, employees, or agents, under this Agreement.

8.       Compliance Monitoring.  Cross Brands agrees that City control and monitoring
of the economic incentives granted hereunder is necessary to insure that Cross Brands'
implementation of its obligations to the City set forth in this Agreement are in furtherance of the
municipal purposes declared by the City herein.

9.       Term; Termination; Remedies.

a)      Term.  This Agreement shall become effective upon full execution by both
parties hereto. Unless this Agreement is terminated sooner by Cross Brands or the City pursuant
to this Section, this Agreement shall remain binding and in effect until such time that Cross
Brands has completed all of its obligations under this Agreement to the complete satisfaction of

the City and Cross Brands has received its last annual ad valorem tax exemption pursuant to City
Ordinance No. 11- 2016.  Upon such occurrence, this Agreement shall be deemed terminated and

the parties will no longer have any rights, obligations or responsibilities under this Agreement.

b)      Termination by City.   The City shall have the right to terminate this
Agreement for cause including, but not limited to, on the basis of the following reasons: ( 1)

Cross Brands has defaulted upon any material term or condition of this Agreement especially,
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1

without limitation, the commitments made by Cross Brands which are set forth in Section 2 of
this Agreement; (2) Cross Brands intentionally ceases operations of the operation of its business
at the expansion site within the City during the Term of this Agreement; ( 3) Cross Brands is

declared bankrupt or insolvent; ( 4) Cross Brands adopts a plan or resolution of liquidation of

Cross Brands or sells substantially all of its assets; ( 5) Cross Brands engages in fraud or

misleading annual reporting under Section 4 of this Agreement against the City; ( 6) Cross

Brands engages in fraud or misleading accounting under the verification procedure set forth in
Section 3( c) of this Agreement against the City; ( 7) any of Cross Brands' representations and
warranties set forth in this Agreement are materially untrue at any time during the Term; ( 8) if a

receiver or trustee is appointed on behalf of Cross Brands for purposes of taking control of the
business expansion site with the City or substantially all of Cross Brands' assets within the City;
9) the business expansion site in the City or said assets are judicially seized for any reason,-and

possession of the business expansion site or said assets are not released to Cross Brands within

ninety ( 90) days; or ( 10) Cross Brands engages in any criminal activities related to securing the
approval of this Agreement from the City or related to Cross Brands' performance of the terms
and conditions set forth in this Agreement.

c)      Termination by Cross Brands.     Cross Brands may terminate this
Agreement in the event of a material breach of any provision of this Agreement by the City,
which shall include, but not be limited to, failing to fulfill any of its legal obligations under
Section 3, herein.

d)      Notice; Opportunity to Cure.  Prior to exercising its right to terminate this
Agreement, the terminating party shall provide written notice to the non- terminating party setting
forth the reason for termination and providing the non-terminating party 15 days from receipt of
the notice to cure the alleged breach.  If the alleged breach is not cured within said time period,

this Agreement shall be deemed terminated, except with respect to any provision that affords a
remedy in the event of a breach and any provision that expressly survives termination.

e)      Remedies.   In the event of Cross Brands' breach of this Agreement, the

City shall have the right to revoke the economic development incentives and to demand an
immediate refund, in full, of the Grant Award provided to Cross Brands pursuant to Section 3

herein, plus interest accrued at the maximum rate allowed by law.  The City shall notify Cross
Brands in writing regarding the revocation of the economic development incentives and such
notice shall set forth the total sum due and owing to the City (" Refund Notice").  Cross Brands

shall reimburse the City within 30 days from Cross Brands' receipt of the Refund Notice.
Should Cross Brands fail to reimburse the City within 30 days of receipt of the Refund Notice,
the City shall be entitled to recover the refund due and owing to the City.  Further, the City shall
be entitled to recover reasonable attorneys' fees and costs incurred in collecting said taxes
through all appellate proceedings.  Moreover, the City shall have the right to recover the Grant
Award through any and all available legal means, including, but not limited to, bringing an
action in a state or federal court.

10.      Severability.  Should any section or any part of any section of this Agreement be
rendered void,  invalid,  or unenforceable by any court of law,  for any reason,  such a

determination shall not render void, invalid, or unenforceable any other section or any part of
any section in this Agreement.
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11.     Choice of Law; Venue.  This Agreement has been made and entered into in the

State of Florida, County of Brevard, and the laws of such state shall govern the validity and
interpretation of this Agreement and the performance due hereunder. The parties agree that

venue shall be exclusively in Brevard County, Florida, for all state court actions or disputes
which arise out of or based upon this Agreement, and Orlando, Florida for all federal court
actions or disputes which arise out of or are based upon this Agreement.

12.     Integration;  Modification.    The drafting,  execution,  and delivery of this
Agreement by the parties have not been induced by any representations, statements, warranties,
or agreements other than those expressed herein.  This Agreement embodies the entire

understanding of the parties, and there are no further or other agreements or understandings,
written or oral, in effect between the parties relating to the subject matter hereof unless expressly
referred to herein. Modifications of this Agreement shall only be made in writing signed by both
parties.

13.     Attorney' s Fees.  Unless otherwise provided herein, each party agrees to bear
their own attorneys' fees and costs in furtherance of this Agreement.

14.     Headings. All headings in this Agreement are for convenience only and shall not
be used to interpret or construe its provisions.

15.     Waiver.  No failure to insist on the prompt performance by Cross Brands of itsP P P Y

obligations under this Agreement shall be construed as a waiver by the City of its rights to
demand performance. Further, any waiver by the City of any breach or violation of Cross
Brands' s obligations under this Agreement shall not be construed as a continuing waiver or
consent to any subsequent breach or violation or impede the City' s ability to enforce the terms of
this Agreement.

16.     Notices.  All notices required or permitted under this Agreement and any written
consents or approvals required hereunder shall be in writing (including telecopy communication)
and shall be ( as elected by the person giving such notice) hand-delivered by messenger or
overnight courier service, telecopied or mailed by registered or certified mail (postage pre- paid),
return receipt requested, and addressed to each party at their respective addresses as set forth
below or to such other addresses any party may designate by notice complying with the terms of
this Section:

To CITY:    w/copy to:

John A. Titkanich, AICP Anthony A. Garganese, City Attorney
Cocoa City Manager Garganese, Weiss & D' Agresta, P. A.

65 Stone Street P. O. Box 2873

Cocoa, FL 32922 Orlando, FL 32802-2873
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To CROSS BRANDS:

Cross Brands Manufacturing, L.L.C.
Attn: GENERAL COUNSEL

851 Greensboro Road

Cocoa, Florida 32926

Telephone:

Fax:

Such notice, request or other communication shall be considered given and deemed

delivered:  ( a) on the date delivered if by personal delivery or courier service; ( b) on the date of

transmission with confirmed answer back if by telecopier if transmitted prior to 5: 00 p.m. on a
business day, and on the next business day if transmitted after 5: 00 p.m. or on a non-business
day, provided that a copy of the notice is provided within two business days thereafter by one of
the other methods permitted by this Section; or ( c) on the date upon which the return receipt is
signed or delivery is refused or the notice is designated by the postal authorities as not
deliverable, as the case may be, ifmailed.

17.     Indemnification and Hold Harmless.   Cross Brands shall indemnify,  hold
harmless, and defend the City, from and against any and all claims, damages, losses, and
expenses including, but not limited to, attorneys' fees, arising out of or resulting from the
performance or provision of the terms and conditions of this Agreement, including damage to
persons or property, provided that same is caused in whole or part by the error, omission,
negligent act, failure to act, malfeasance, misfeasance, conduct, or misconduct of Cross Brands,

its agents, servants, officers, officials, employees, or subcontractors.

Cross Brands acknowledges the broad nature of the indemnification provided in

this Section and further acknowledges that the City would not have entered into this Agreement
without the inclusion of this indemnification and voluntarily makes this covenant and expressly
acknowledges receipt of good and valuable consideration provided by the City in support of this
indemnification clause.  Notwithstanding, this indemnification clause shall not be interpreted as
obligating Cross Brands to indemnify the City for events arising solely from the acts or
omissions of the City and its officials, employees and agents.

18.     Assignment.   This Agreement shall not be assigned or transferred by Cross
Brands without the prior written consent of the City Council of Cocoa at its sole discretion at a
duly held public meeting.

19.     No City Obligation for Future Funds.  No provision in this Agreement shall be

construed as requiring the City to provide additional economic incentives of any kind, other than
as specifically provided herein.

20.     Conflict of Interest.  Cross Brands represents and warrants, and this Agreement

is being made by the City in reliance thereon, that Cross Brands and its officers, employees, and
agents are neither officers nor employees of the City.  Further, that no consideration of any kind
is being paid, transferred, or conveyed directly to any City officer or employee, or indirectly to
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any City officer or employee through some other third party including a relative or legal entity,
for the City' s commitment to enter into this Agreement.

21.     Representations of Cross Brands.  Cross Brands represents to the City that ( i)
Cross Brands is duly authorized to conduct business in Florida;  ( ii) Cross Brands has the

authority to enter into this Agreement and to perform the requirements of this Agreement; ( iii) to

Cross Brands' s best knowledge, Cross Brands' s performance under this Agreement shall not

violate any applicable judgment,  order,  law,  or regulation;  ( iv)  to Cross Brands' s best

knowledge, Cross Brands' s performance under this Agreement shall not result in the creation of

any claim against the City for money or performance, any lien, charge, encumbrance or security
interest upon any asset of the City; (v) Cross Brands shall have sufficient capital to perform its

obligations under this Agreement; and ( vi) Cross Brands does not require any third party consent
to execute, deliver, and perform its obligations under this Agreement unless otherwise stated in

this Agreement.

22.      Cross Brands' s Continuing Disclosure Requirement.   Cross Brands must

promptly notify the City of any developments that materially and adversely impact this
Agreement and Cross Brands' s obligations stated herein including,  but not limited to,

compliance with all applicable laws, rules, and regulations pertaining to clean air permits,
initiation of any law suits or bankruptcy proceedings, sale or conveyance of real property, labor
disputes, and changes in business operations.

23.     No Delegation of Police Power; Governmental Authority.  Cross Brands shall

not pledge the credit of the City nor make the City a guarantor of payment or surety for any
contract, debt, or obligation, judgment, lien, or any form of indebtedness. The parties agree that
this Agreement does not nor shall it be construed as a delegation of any of the City' s authority or
police powers to Cross Brands.  The parties also specifically acknowledge and agree that this
Agreement shall not limit or restrict the City' s discretion in the exercise of its legislative, quasi-
judicial,  executive,  governmental or police powers regarding the contents of any permit
applications filed by Cross Brands with the City, and that the City does not guarantee any
particular result for Cross Brands in connection with its applications for permits.  The parties

also acknowledge that all governmental actions to be taken by the City and its City Council,
officials, employees, and boards shall be in conformance with applicable laws and ordinances

with no guarantees or agreement by the City as to any particular recommendation or approval.
Further, nothing in this Agreement shall be construed to waive or limit the City' s governmental
authority as a municipality to regulate Cross Brands or its operations.

24.     Time.  Time is of the essence of this Agreement and every term and provision of
this Agreement.

25.      Cash Incentive Pledge; Taxing Power of the City. The Grant Award required

by Section 3 of this Agreement is being pledged by the City solely from the City' s current
assigned fund balance for economic development catalyst projects.   During the term of this
Agreement, Eighteen Thousand Dollars ($ 18, 000.00) will be reserved by the City for purposes of
paying Cross Brands the Grant Award pursuant to and conditioned upon the terms and conditions
of this Agreement (" Pledged Fund").   This Agreement shall not be or constitute general
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obligations or indebtedness of the City as " bonds" within the meaning of any constitutional or
statutory provision, but shall be considered an economic incentive payable solely from the
Pledged Fund in the manner and to the extent provided by this Agreement. Neither the full faith
and credit of the City or any agency thereof is pledged to the payment of the Grant Award or any
other economic incentive required by the City under the terms and conditions of this Agreement.
No person or entity, including but not limited to, Cross Brands shall ever have the right to
compel the exercise of any ad valorem taxing power by the City or agency thereof to pay the
Grant Award or any other economic incentive offered by the City, or be entitled to payment of
such Grant Award or any other such economic incentive from any money of the City or agency
thereof except from the Pledged Fund in a manner and to the extent required by this Agreement.
The Grant Award obligation or any other economic incentive offered by the City under this
Agreement shall not constitute a lien upon any property or facility of the City.

26.     Limitations on Liability. Unless otherwise expressly provided in this
Agreement, the following limitations on liability shall apply in addition to any other limitations
expressly stated herein:

a)   In no event shall Cross Brands be entitled to pursue an action for damages

against the City for sums in excess of the amount of the Grant Award.  The City' s monetary
liabilities shall in all instances be limited to the unpaid portion of the Grant Award hereunder.

b)      Except as expressly set forth herein,  EACH PARTY EXPRESSLY

DISCLAIMS ANY AND ALL WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED,

INCLUDING WITHOUT LIMITATION ANY WARRANTIES ARISING FROM A COURSE

OF DEALING,  USAGE OR TRADE PRACTICES,  IN ALL CASES WITH RESPECT

THERETO.

c)      NO PARTY SHALL BE ENTITLED TO RECOVER FROM THE

OTHER PARTY ANY SPECIAL,  INCIDENTAL,  CONSEQUENTIAL OR PUNITIVE

DAMAGES IN CONNECTION WITH THIS AGREEMENT OR ANY RIGHTS GRANTED

HEREUNDER.

27.      Survival.       The obligations arising under Sections 3( d) regarding a Grant
Refund, 17, 26 and any other provision limiting the City' s liability under this Agreement shall
survive the expiration or termination of this Agreement, as to claims or causes of action, and

liabilities, expenses, losses, costs, damages, fines and penalties of every kind and character or
incurred or suffered by either party based upon events arising prior to the date of expiration or
termination of this Agreement.

Signature Page Follows)
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0003528939Ad No.: 
CITY OF COCOA (TE)
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65 Stone Street
Cocoa, FL 32922City of Cocoa

Legislation Details (With Text)

File #:  Version: 119-186 Name: Diamondback CNC, LLC AVT Revocation

Status:Type: Ordinance Public Hearing

File created: In control:4/24/2019 City Council

On agenda: Final action:5/8/2019

Title: Approve the first reading of Ordinance No. 05-2019 revoking the economic ad valorem tax exemption
previously granted to Diamondback CNC, LLC. (Community Services Director)

Sponsors:

Indexes:

Code sections:

Attachments: Ordinance No. 05-2019: AVT Revocation - Diamondback

Notice of Termination - Incentive Agt - Diamondback

DiamondbackCNCLLC_Executed EDAgreement

2014-018 (Ad Valorem Tax Ememptions)

2012-028 (Certifying Diamondback CNC, LLCs application)

08-2012 (Ad Valorem TAx Exemption)

NOTICE OF PUBLIC HEARINGOrderConf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 24, 2019
Agenda Date: May 8, 2019
Prepared By: Samia Singleton, Economic Development Specialist
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Approve the first reading of Ordinance No. 05-2019 revoking the economic ad valorem tax exemption
previously granted to Diamondback CNC, LLC.

BACKGROUND:

In 2012, Diamondback CNC, LLC (“Diamondback”) requested an ad valorem tax exemption for the
expansion of its manufacturing and machinery business in Cocoa, Florida. On June 12, 2012, the
City granted Diamondback an economic development ad valorem tax exemption for a period of eight
(8) years, subject to the terms and conditions of Resolution 96-24 (which was subsequently replaced
by Resolution 2014-18) and Ordinance 08-2012. Also on June 12, 2012, the City and Diamondback
entered into an Economic Incentive Agreement, setting forth the terms and conditions of the ad
valorem exemption. Resolution 2014-18, Ordinance 08-2012, and the Agreement require
Diamondback to (i) file annual reports by January 31 of each year and (ii) increase the number of
employees by 35 over the three years immediately following the completion of the expansion of its
facilities.

Diamondback filed annual reports for the 2012 through 2015 tax years, and received tax exemptions
City of Cocoa Printed on 5/3/2019Page 1 of 2
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Diamondback filed annual reports for the 2012 through 2015 tax years, and received tax exemptions
in the amounts of $2,564.84 for the 2013 tax year, $5,826.92 for the 2014 tax year, and $5,584.75 for
the 2015 tax year.

Diamondback failed to file annual reports for the 2016, 2017, and 2018 tax years. In addition,
Diamondback has failed to increase the number of full-time employees as required. The majority of
Diamondback’s employees are part-time and/or seasonal. The failure to file an annual report and to
increase full-time employees are material breaches of the terms and conditions of the Agreement.
The City sent a Notice of Termination of the Agreement to Diamondback on April 23, 2019, giving
Diamondback fifteen (15) days to cure the breach. Diamondback failed to cure the breach within the
fifteen (15) day period.  As such, the Agreement terminated effective May 9, 2019.

Both Resolution 2014-18 and Ordinance 08-2012 expressly authorize the City Council to revoke, by
ordinance, an economic development ad valorem tax exemption and re-impose the ad valorem taxes
exempted if an applicant fails to comply with any term or condition of the exemption. Diamondback
has failed to comply with the terms and conditions of the exemption and thus the exemption should
be revoked. However, since Diamondback has maintained its principal place of business within the
City of Cocoa, it is recommended that the previously-exempted amounts not be re-imposed.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

The total amount exempted (for which re-imposition is being waived) is $13,796.51.

PREVIOUS ACTION:

On June 12, 2012, the City granted Diamondback an economic development ad valorem tax
exemption for a period of eight (8) years, subject to the terms and conditions of Resolution 96-24
(which was subsequently replaced by Resolution 2014-18) and Ordinance 08-2012.

RECOMMENDED MOTION:
Approve the first reading of Ordinance No. 05-2019 revoking the economic ad valorem tax exemption
previously granted to Diamondback CNC, LLC.
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 ORDINANCE NO. 05-2019 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF COCOA, BREVARD COUNTY, FLORIDA; REVOKING 
THE ECONOMIC DEVELOPMENT AD VALOREM TAX 
EXEMPTION GIVEN TO DIAMONDBACK CNC, LLC 
ORIGINALLY AUTHORIZED BY ORDINANCE 08-2012; 
PROVIDING FOR THE REPEAL OF PRIOR 
INCONSISTENT ORDINANCES AND RESOLUTIONS, 
SEVERABILITY, AND AN EFFECTIVE DATE. 

 
WHEREAS, the City is granted the authority, under ' 2(b), Art. VIII of the State 

Constitution, to exercise any power for municipal purposes, except when expressly prohibited by 
law; and 

 
WHEREAS, the Citizens of the City of Cocoa voted to provide economic incentives to 

new and expanding businesses in the November 8, 1995 general election and again during the 2005 
and 2015 general elections; and 

 
WHEREAS, in 2012, Diamondback CNC, LLC (“Diamondback”) requested that the City 

exempt ad valorem taxes for the expansion of its manufacturing and machinery business; and 
 
WHEREAS, the City adopted Ordinance 08-2012 by which it granted Diamondback an 

economic development ad valorem tax exemption for a period of eight (8) years, subject to the 
terms and conditions of Resolution 96-24 (which was subsequently replaced by Resolution 2014-
18); and 

 
WHEREAS, Resolution 2014-18 and Ordinance 11-2016 expressly authorize the City 

Council to revoke, by ordinance, any economic ad valorem tax exemption if an applicant fails to 
comply with any term or condition of the exemption, and additionally authorizes the City Council 
to reimpose any ad valorem taxes previously exempted; and 

 
WHEREAS, Diamondback has received the following exemptions pursuant to the 

Ordinance: 
Tax Year Amount 

2013 $2,564.84 
2014 $5,826.92 
2015 $5,584.75 

 
WHEREAS, Diamondback has failed to file annual reports for 2016, 2017, and 2018, and 

failed to increase the number of full-time employees by 35, thereby not satisfying the conditions 
of Ordinance 08-2012; and 

 
WHEREAS, the City desires to expressly revoke the economic development ad valorem 

tax exemption granted to Diamondback, due to its breach of the specified conditions; however, 
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since Diamondback continues to maintain its primary place of business within the City of Cocoa, 
the City has determined that it is in its best interest to not re-impose the ad valorem taxes that were 
exempted for the 2013, 2014, or 2015 tax years; and 

 
WHEREAS, the City Council of the City of Cocoa, Florida, hereby finds this ordinance 

to be in the best interests of the public health, safety, and welfare of the citizens of Cocoa. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COCOA HEREBY 
ORDAINS, AS FOLLOWS: 
 

Section 1. Recitals.  The foregoing recitals are hereby fully incorporated herein by 
reference as legislative findings of the City Council of the City of Cocoa. 
 

Section 2. Repeal of Economic Ad Valorem Tax Exemption.  The City Council of 
the City of Cocoa hereby repeals the economic development ad valorem tax exemption granted to 
Diamondback CNC, LLC pursuant to Ordinance 08-2012. 

 
Section 3. Notice Provided to Brevard County Property Appraiser.  Upon 

adoption of this Ordinance by the City Council, the City Clerk shall send a certified copy of this 
Ordinance to the Brevard County Property Appraiser. 
 

Section 4. Repeal of Prior Inconsistent Ordinances and Resolutions.  All prior 
inconsistent ordinances and resolutions adopted by the City Council, or parts of prior ordinances 
and resolutions in conflict herewith, are hereby repealed to the extent of the conflict. 
 

Section 5. Not Incorporated into Code.  This Ordinance shall not be incorporated 
into the Cocoa City Code. 

 
Section 6. Severability.  If any section, subsection, sentence, clause, phrase, word or 

provision of this ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, whether for substantive, procedural, or any other reason, such portion shall 
be deemed a separate, distinct and independent provision, and such holding shall not affect the 
validity of the remaining portions of this ordinance. 
 

Section 7. Effective Date.  This Ordinance shall become effective immediately upon 
adoption by the City Council of the City of Cocoa, Florida. 

 
ADOPTED by the City Council of the City of Cocoa, Florida, in a regular meeting 

assembled on the _____ day of ______________, 2019. 
 
 

[ADOPTION PAGE FOLLOWS] 
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____________________________________ 
JAKE WILLIAMS, JR., Mayor 

 
ATTEST: 
 
_____________________________________ 
CARIE SHEALY, MMC 
City Clerk 
 
First Reading:  ________________ 
Legal Ad Published:  ________________ 
Effective Date:   ________________ 



















1

RESOLUTION NO. 2014-18

1
A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF COCOA, BREVARD COUNTY, FLORIDA; UPDATING
CITY PROCEDURES FOR GRANTING ECONOMIC

DEVELOPMENT AD VALOREM TAX EXEMPTIONS IN
FURTHERANCE OF THE AUTHORITY GRANTED TO
THE CITY COUNCIL BY THE CITIZENS OF COCOA
THROUGH THE SUCCESSFUL PASSAGE OF A DULY
HELD REFERENDUM ON NOVEMBER 8,  1995 AND

EXTENDED ON NOVEMBER 8, 2005; PROVIDING FOR
THE REPEAL OF PRIOR INCONSISTENT
RESOLUTIONS;  SEVERABILITY; AND AN EFFECTIVE
DATE.

WHEREAS, Pursuant to Section 3, Article VII of the Florida Constitution, a duly
I

authorized referendum election was conducted on November 8, 1995 whereby the citizens of

Cocoa, by majority vote, authorized the City Council of the City of Cocoa toY J tY       tY tY grant economic

development ad valorem tax exemptions to new businesses and expansions of existing

businesses; and
9

WHEREAS, on May 28, 1996, the City Council adopted Resolution No. 96- 24, known

as the " Economic Development Ad Valorem Tax Exemption Resolution of the City of Cocoa,
t

Florida," which established the application and review requirements and procedures necessary to
I

apply for and receive an ad valorem tax exemption; and

WHEREAS, a duly authorized referendum ballot was also held on November 8, 2005

whereby the City Council' s authority to grant ad valorem tax exemptions was renewed for an
I

additional ten( 10) year period pursuant to the majority vote of the citizens of Cocoa; and

WHEREAS, the City Council desires to continue to utilize the authority to offer and
t

grant such property tax exemptions for purposes of supporting economic growth within the City

by providing an incentive for employment opportunities that will lead to the improvement of the

quality of life of the residents of Cocoa and the positive expansion of the local economy; and
t

1 i'
i

f
i

i-
r

t



WHEREAS, the City Council finds it is in the best interest of the public health, safety,

and welfare to adopt an updated Economic Development Ad Valorem Tax Exemption Resolution

of the City of Cocoa, Florida as set forth herein in order to more efficiently process applications

and grant economic development ad valorem tax exemptions when warranted.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF COCOA, BREVARD COUNTY, FLORIDA, AS FOLLOWS:

SECTION 1.  Incorporation of Recitals.  The foregoing recitals are deemed true and

correct and are hereby fully incorporated herein by this reference.

SECTION 2.  Adoption of Updated Procedures.  The City Council of the City of

Cocoa hereby repeals City Resolution No. 96-24 in its entirety and hereby adopts updated

procedures for granting ad valorem tax exemptions as follows:

Economic Development Ad Valorem Tax Exemption Resolution

of the City of Cocoa, Florida

Section 1.      Short title.  This resolution shall be known as the " Economic

Development Ad Valorem Tax Exemption Resolution of the City of Cocoa,

Florida."

Section 2.      Authority.    The City Council is authorized and empowered to

enact this Resolution pursuant to Article VII, Section 3, of the Constitution of the

State of Florida and Section 196. 1995, Florida Statutes, and in furtherance of the

powers granted by the City of Cocoa electorate by referendums duly held on

November 8, 1995, and November 8, 2005.

2



1
I

Section 3.      Intent and purpose.    It is the intent and purpose of the City
I

Council of the City of Cocoa (" Council") in enacting this resolution to facilitate

i
and foster the following:

i
a)      Provide an incentive to those new or expanding businesses which

t

make a positive contribution to the economy of the City of Cocoa in terms of new
l

jobs created and improvements to real and personal property;     k
i

b)      Promote the economy by creating jobs in the City of Cocoa in such

a manner so as to not disadvantage existing businesses while recognizing that
1
1.productive competition assists economic growth;

c)      Enhance the quality of life for the residents of the City of Cocoa by
Y

f

attracting new businesses or fostering expansion of existing businesses;

d)      Provide incentives to eligible businesses ( as provided in Chapter

L 196, Florida Statutes)  of diverse industries having a positive impact on the
i
t

economy of the City of Cocoa;
i
t

e)      Promote the public purpose of enhancing economic growth in the 1
h.

City of Cocoa so as to benefit the City' s corporate and residential citizens;

Provide a rational, nonarbitrary,trary, nondiscriminatory basis by which
I

the Council may grant or deny economic development ad valorem tax

exemptions, pursuant to the economic development goals of the City of Cocoa;

and
t,

g)      Grant economic development ad valorem tax exemptions in f.

f.

accordance with the factors and requirements of this resolution and to consider P

any other factors which could result in economic growth within the City of Cocoa.

F3
i



Section 4.      Discretion of Council.   The Council shall have the sole and

absolute authority and discretion, as provided by applicable laws, ordinances and

policies, to grant or deny economic development ad valorem tax exemptions

under this Resolution. The Council reserves the right to vary ad valorem tax

exemptions for certain target industries and businesses deemed vital for the future

economic development of the City.

Section 5.      Eligible Businesses.   Only the following businesses are eligible

for an economic development ad valorem tax exemption under this Resolution

pursuant to Chapter 196, Florida Statutes:

A.      New Business. Shall mean:

1.       A business or organization establishing 10 or more new jobs to employ 10

or more full-time employees in the City of Cocoa, paying an average wage for such new

jobs that is above the average wage in the Cocoa area, which principally engages in any

one or more of the following operations:

a.       Manufactures,   processes,   compounds,   fabricates,   or

produces for sale items of tangible personal property at a fixed location and which

comprises an industrial or manufacturing plant; or

b.       Is a target industry business as defined by section

288. 106( 2)( q), Florida Statutes, as may be amended;

2.      A business or organization establishing 25 or more new jobs to employ 25

or more full-time employees in the City of Cocoa, the sales factor of which, as defined by

s. 220. 15( 5), for the facility with respect to which it requests an economic development

ad valorem tax exemption is less than 0. 50 for each year the exemption is claimed; or

4
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1
1

I
i

3.      An office space in the City of Cocoa owned and used by a business or
A

organization newly domiciled in the City of Cocoa; provided such office space houses 50 I

or more full-time employees of such business or organization; provided_ that such

business or office first begins operation on a site clearly separate from any other
I

commercial or industrial operation owned by the same business. I
4.      A business or organization that is situated on property annexed into the

t
ICity of Cocoa and that, at the time of annexation, is receiving an economic development
E

ad valorem tax exemption from the county under section 196. 1995, Florida Statutes; or

5.      Any business or organization located in an enterprise zone or brownfield
r

area that first begins operation on a site clearly separate from any other commercial or
t-
i

industrial operation owned by the same business or organization.
f

Expansion of an existing business. Shall mean:LB.

1.      A business or organization establishing 10 or more new jobs to employ 10 1
1

or more full-time employees in the City of Cocoa, paying an average wage for such new
t

jobs that is above the average wage in the Cocoa area, which principally engages in any
i
z

one or more of the following operations: ( i) which manufactures, processes compounds,
f

fabricates, or produces for sale items of tangible property at a fixed location, and which
i

comprises an industrial or manufacturing plant; or is a target industry business as defined i`
l
E.

by section 288. 106( 2)( q), Florida Statutes.

2.      A business or organization establishing 25 or more new jobs to employ 25
1

or more full-time employees in the City of Cocoa, the sales factor of which, as defined by i
t

section- 220. 15( 5), Florida Statutes, for the facility with respect to which it requests an 1

economic development ad valorem tax exemption is less than 0.50 for each year the
i

i

t

5
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exemption is claimed; provided that such business increases operations on a site located

in the City of Cocoa, or both collocated with a commercial or industrial operation owned

by the same business or organization or under common control with the same business or

organization, resulting in a net increase in employment of not less than 10 percent or an

increase in productive output or sales of not less than 10 percent.

3.       Any business or organization located in an enterprise zone or brownfield

area that increases operations on a site located within the same zone or area collocated

with a commercial or industrial operation owned by the same business or organization

under common control with the same business or organization.

Section 6.      Definitions.   The following words or phrases shall have the

meanings ascribed to them, unless the context clearly indicates otherwise:

A.      Applicant.     Means any person, firm, partnership, corporation, or

other business entity or organization who files an application with the Council

seeking an economic development ad valorem tax exemption.

B.      Brownfield Area.   Means an area designated as a brownfield

pursuant to section 376.79( 4), Florida Statutes.

C.      Council. Means the City Council of the City of Cocoa, Florida.

D.      Enterprise Zone.     Means an area designated as an enterprise

zone pursuant to Section 290.0065, Florida Statutes.

E.      HUBZone.    Means an area designated as a historically

underutilized business zone pursuant to CFR 13. 126.

6
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i
F.       Improvements. Means physical changes to real property,

Y such as buildings, structures and infrastructure, that are subject to ad valorem

taxes.

G.      Sales Factor. Generally means a fraction of which the numerator

is the total sales of the taxpayer in the State of Florida during the taxable year or
F

period and the denominator is the total sales of the taxpayer everywhere during

1
the taxable year or period, pursuant to Section 220. 15( 5), Florida Statues.

I
Section 7.      Exemption Established and General Guidelines.

t

A.      Established.  There is hereby established an economic development ad I
valorem tax exemption. The exemption is a local, optional tax incentive for new and

expanding businesses which may be granted or denied at the sole discretion of the
t

Council.   

B.      Effective date.  The exemptions shall not accrue on improvements to real I
l

property made by or for the use of new or expanding businesses when such

improvements have been on the tax rolls prior to the effective date of this Resolution or

when such improvements have been made or have commenced being made prior to the i
i

t
effective date of this resolution.

C.      Maximum exemption.      Consistent with section 196. 1995,  Florida
t

Statutes, exemptions from ad valorem taxation may be granted for up to one hundred
1.

l:
percent ( 100%) of the assessed value of all improvements to real property made by or for I
the use of a new business of all tangible personal property of such new business, or up to

I

one hundred percent ( 100%) of the assessed value of all added improvements to real
1'

1
property made to facilitate the expansion of an existing business and of the net increase in s

t

1
1
ii
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all tangible personal property acquired to facilitate such expansion of an existing

business. However, in exercising its discretion to award an ad valorem tax exemption

under this Resolution, the City Council will be guided by the City of Cocoa Ad Valorem

Tax Exemption Scoring Sheet, attached hereto as Exhibit " A," and fully incorporated

herein by this reference.  The Council may approve up to the maximum percentage and

length of exemption stated on the Scoring Sheet by majority vote.  However, the Council

may award an exemption greater than the maximum percentage or duration by super-

majority vote of the entire governing body.

D.      Replacement of Property.   Property acquired to replace existing

property shall not be considered to facilitate a business expansion and therefore, such

replacement property shall not be exempt from ad valorem taxation.

E.      Time period. Any such exemption granted under this Resolution shall

remain in effect for up to ten ( 10) years from the date of adoption of the ordinance

granting the exemption. The time period of the exemption shall be determined at the sole

discretion of the Council, and nothing herein shall be construed as requiring the Council

to grant an exemption for the ten( 10) year maximum time period.

F.       Land not exempt.    No ad valorem tax exemption shall be granted for

the land upon which new or expanding businesses are to be located. The sole intent of

this Resolution being to exempt from ad valorem taxation only certain improvement to

real property and tangible personal property of new expanding businesses.

G.      Applicable taxes.     The exemption shall apply only to taxes levied by

the City of Cocoa. The exemption shall not apply to taxes levied by the United States,

Brevard County, school district, water management district or any other taxing district, or

8
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I

to taxes levied for the payment of bonds or taxes authorized by a vote of the electors

pursuant to Section 9 and Section 12, Article VII of the Florida Constitution.

H.      Grant by ordinance.   Any exemption granted under this Resolution

shall be by a duly adopted ordinance of the City Council.

Section 8.      Application.  Any applicantlicant desirin an economicdesiring

development ad valorem tax exemption shall, on or before March 1 of the year in which f
the exemption is requested, file with the City Council, or its designee, Form DR-418

I
prescribed by the Florida Department of Revenue, or any amendment or replacements

i

thereto, and any Supplemental Form prescribed by the City ( together referred to as

Application").  The application shall request that the Council adopt an ordinance
f

granting the applicant an exemption pursuant to this resolution and shall include the

following information:

1 a) The name and location of the new business or the expansion of an existing i

business;
E
l

b) A description of the improvements to real property for which an I-
t

exemption is requested and the date of commencement of construction of such

improvements;
t;
1

c) A description of the tangible personal property for which an exemption is l

requested and the dates when such property was or is to be purchased; 1`
t

d) Proof, to the satisfaction of the Council that the applicant is a new
t

business or an expansion of an existing business as defined in Section 5 of this

resolution.      t
t

I
I

i

t
9 p

t
1
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e) The number of jobs the applicant expects to create along with the average

wage of the jobs and whether the jobs are full-time or part-time;

f) The expected time schedule for job creation;  and the following

information:

1)      The expected numbers of employees of the business who will reside in the

City of Cocoa;

2)      The average wage of employees of the business;

3)      The type of industry or business;

4)      The environmental impact of the business;

5)      The anticipated volume of business or production;

6)      Whether relocation or expansion of the business would occur without the

exemption;

7)      Whether the business is/ or will be located within an enterprise zone,

brownfield, HUBZone, or redevelopment area;

Section 9.       Application Process.  Upon receipt of an application for

economic development ad valorem tax exemption, the application shall be reviewed in

the following manner:

A)      Prescreening& preliminary analysis.       The Community Services

Director, or designee, shall review the application to determine if it has satisfied all the

requirements of Section 8 herein and is otherwise complete for processing purposes.

Incomplete applications will not be processed.

B)      Staff Recommendation.,      Once an application is deemed complete, the

Community Services Director shall review the application, prepare the scoring sheet and

10



conduct an economic impact analysis based on all supporting documents submitted by the

applicant.    In addition,  the Community Services Director shall prepare a written

recommendation to the City Council in the form of an agenda item that will be presented

to the Council at a duly held public meeting.  The recommendation shall also address the

factors set forth in subparagraph ( C) below which Council is required to take into

account.

C)      Preliminary review and adoption of Resolution by Council. Upon

i
receipt of the Community Services Recommendation, the City Council shall conduct a

I

I
preliminary review of the application and recommendation for the dual purpose of

determining whether the applicant is eligible for an exemption and whether the

I=

application merits being forwarded to the Brevard County Property Appraiser for review.

If Council determines that the application should be forwarded to the Property Appraiser, t
riCouncil shall adopt a resolution certifying that the application is eligible for an

exemption and authorize the Community Services Director to retain a copy of the t

application for the City and to forward the Resolution and the original application to the
5

Property Appraiser.    r
1

In considering the application, the City Council will also take into account

the following:
f

1)       The total number of net new jobs to be created by the applicant;
is

2)       The average wage of the new jobs;
i
t

3)       The type of business or operation and whether it qualifies as a target
t

industry as may be identified from time to time by the City Council;      I
i

E.      
i

4)       The environmental impact of the proposed business or operation;

11
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5)       The extent to which the applicant intends to source its supplies and

materials within the City of Cocoa and Brevard County; and

6)       Any other economic-related characteristics or criteria deemed necessary

by the City Council including, but not limited to, the recommendation of the Community

Services Director and staff as stated in the required agenda item.

D)      First Reading of Ordinance by Council. At the same meeting during its

preliminary review of the application, the Council may also conduct first reading of an

ordinance for the approval of the ad valorem tax abatement if Council determines that the

application merits being forwarded to the Property Appraiser for review.  The ordinance

shall meet the requirements set forth in section 196. 1995( 11), Florida Statutes. If the

Council elects not to conduct first reading of the ordinance and not send the application

to the Property Appraiser, the application shall be deemed rejected unless otherwise

decided by the Council.  If Council elects to conduct first reading of an ordinance and

forward the application to the Property Appraiser, first reading shall only be considered a

preliminary decision on the application by Council and under no circumstances shall said

decision be construed as final or a guarantee that the tax abatement will ultimately be

granted.  After the City receives a report on the application from the Property Appraiser,

the ordinance approved on first reading may be subject to modification or withdrawal at

the City Council' s discretion.

E)      Property Appraiser review.     Upon receipt and careful review of the

original application, the Property Appraiser shall report the following information to the

Council:

12



1) The total revenue available to the City for the current fiscal year from

ad valorem tax sources, or an estimate of such revenue if the actual

total revenue available cannot be determined;

2) Any revenue lost to the City for the current fiscal year by virtue of

exemptions previously granted, or an estimate of such revenue if the

actual revenue lost cannot be determined;

3) An estimate of the revenue which would be lost to the City during the

current fiscal ear if the exemption applied for werey p pp granted had the

p
property for which the exemption is requested otherwise been subject

to taxation; and

4) A determination as to whether the property for which an exemption is

requested is to be incorporated into a new business of the expansion of

an existing business, or into neither, which determination the Property

Appraiser shall also affix to the face of the application.
9--;

F)      Final Review/adoption by Council.  Upon receipt of the Property X

Appraiser' s report, the Community Services Director shall schedule the application

and/ or ordinance for second reading during the next available Council meeting. At that

meeting the Council shall consider the application,  economic impact analysis,

recommendation and analysis of the Community Services Director,  the Property

Appraiser' s report, and the factors stated in subparagraph ( C) above,   to determine

whether or not to adopt an ordinance granting an economic development ad valorem tax

exemption to the applicant. The ordinance, if adopted, shall be adopted in the same

13



manner as any other ordinance of the City and shall include,  at a minimum, the

following:

1)       The name and address of the new business or expansion of an existing

business to which the exemption is granted;

2)       The total amount of revenue available to the City from ad valorem tax

sources for the current fiscal year, the total amount of revenue lost to the City for the

current fiscal year by virtue of economic development ad valorem tax exemptions

currently in effect, and the estimated revenue loss to the City for the current fiscal year

attributable to the exemption of the business named in the ordinance;

3)       The period of time for which the exemption will remain in effect and the

expiration date of the exemption;

4)       A fmding that the business meetings the definition of a new business or

expansion of an existing business as set forth in Section 5 of this resolution; and

5)       A statement that the exemption is subject to the terms and conditions of

this resolution and/ or other terms and conditions required by Council.

G)      Economic Development Incentive Agreement. Any applicant receiving

an ad valorem tax exemption pursuant to this Resolution shall be required to enter into an

Economic Development Incentive Agreement with the City on a form acceptable to the

City Attorney, which shall outline the parameters for which the business is scheduled to

perform, the conditions to maintain eligibility, termination, and reporting requirements.

Any such agreement shall be considered for approval by the Council concurrently with

the Council' s consideration of adoption of the ordinance granting the ad valorem tax

exemption.

14



I
Section 10.    Precedent non-binding.      Applications for exemptions shall be

considered by the Council on a case- by-case basis, after consideration by Council of the

recommendations of the Community Services Director and the Property Appraisers

report. No precedent shall be implied or inferred by the granting or denial of an

exemption pursuant this Resolution.

Section 11.    All Exemption Granted are Conditional.  All exemptions

granted pursuant to this Resolution shall be conditions upon the applicant maintaining the

new business or the expansion of an existing business, as defined in Section 5 of this

@g.
Resolution, for the duration of time in which the exemption was granted. In addition, the

application is conditioned upon the Applicant submitting an annual report to the Council

evidencing the satisfaction of this condition.  The report shall be on a form proscribed by

L
the City. The report shall be received by the Council no later than January 31 of each

year. The applicant shall also submit any other information or reports as the Council
I
ideems reasonably necessary for purposes of determining whether the applicant is
t

complying with the terms, conditions, and intent and purpose of this resolution, the terms
I

and conditions of the ordinance granting the exemption, and any representations made in
t

the application process.

f
Section 12.    Revocation of Exemption/Recovery of Funds.     The Council

l

reserves the right to revoke by ordinance any economic development ad valorem tax
i

exemption granted pursuant to this resolution if an applicant fails to comply with any

term of condition set forth in this Resolution or the ordinance granting the exemption. If t'

an exemption is revoked, the Council may recover any ad valorem taxes previously I'

exempted under this Resolution including, but not limited to, re- imposing the ad valorem

15
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taxes and placing them on the annual tax assessment roles. In addition, the City shall

have the right to recover any and all costs and damages ( including reasonable attorney

fees) incurred in recovering ad valorem taxes from the applicant.

SECTION 3.   Repeal of Prior Inconsistent Resolutions.  All prior resolutions or parts

of resolutions in conflict herewith are hereby repealed to the extent of the conflict.

SECTION 4.   Severability.  Should any section or provision of this resolution, or any

portion hereof,  any paragraph,  sentence,  or word be declared by a Court of competent

jurisdiction to be invalid, such decision shall not affect the validity of the remainder hereto as a

whole or part thereof to be declared invalid.

SECTION 5.   Effective Date.  This resolution shall become effective immediately upon

adoption by the City Council of the City of Cocoa, Florida.

RESOLVED by the City Council of the City of Cocoa, Florida, in a regular meeting

assembled on the l l t hday of February     , 2014.

henry   . P.   ' sh, III, Mayor

ATTEST:

J Clark, City Clerk
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THE CITY OF City of
I f Cocoa,  Florida' 

4 LC AL.   Community Services Department
Office of Economic Development

OPEN FOR B U S I N E S S 65 Stone Street, Cocoa, Florida 32922

PHONE( 321) 433- 8525 FAX( 321) 433- 8526

Website: www.cocoafl.org

City of Cocoa Ad Valorem Tax Exemption
Scoring Sheet

r

Business Name:

Number of New Employees Points Existing Business Expansion Option
10- 20 3 25%    Increase in Employees
21- 60 6 50%    Increase in Employees

61- 99 9 75%    Increase in Employees
100 and up 10 100%   Increase in Employees

i
Average Annual Wage Points

Below Average 0

Average($ 33, 411)*    4

25% Above Average($ 41, 764)       7

50% Above Average($ 50, 117)       9

100% Above Average($ 66, 822)      10 t

I
Capital Investment Points

250,000-$ 1, 000, 000 1

1, 000, 000-$ 4,000, 000 2

4, 000, 000-$ 7, 000, 000 3

7, 000,000-$ 10, 000, 000 4

10,000,000 and up 5
t
z

Special District Points l
Enterprise Zone, Brownfield,  1

HUBZone

Total Points**  Certified By:     l
City Staff Member Date I

The Average Annual Wage is determined by the average wage of the city of Cocoa. This figure shall be updated at the beginning of
each calendar year using a reliable source, or as provided by the U.S. Census.

i
is
i.

i.r

1

k

1

E
i
l

t

Rev. November 19, 2013

a
E
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Program Guidelines

Total Points Percentage of Exemption by Year Length of Exemption

11 - 13 points**      Years 1 through 3: 60% 6 years

Year 4: 50%

Year 5: 40%

Year 6: 30%

14- 16 Years 1 through 4: 70% 7 years

Year 5: 60%

Year 6: 50%

Year 7: 40%

17- 19 Years 1 through 5: 80% 8 years

Year 6: 70%

Year 7: 60%

Year 8: 50%

20- 22 Years 1 through 5: 80% 9 years

Year 6: 70%

Year 7: 60%

Year 8: 50%

Year 9: 40%

23 - 25 Years 1 through 5: 80% 10 years

Year 6: 70%

Year 7: 60%

Year 8: 50%

Year 9: 40%

Year 10: 30%

Minimum of 11 points required to qualify for exemption.

The City of Cocoa City Council may consider individual or company documentation indicating that the business will be critical to
attracting other key businesses in the industry cluster and/or providing benefits exceeding the norm.  In those incidences program

guidelines may be adjusted on a case-by-case basis.

The City Council reserves the right to vary the ad valorem incentives for certain target industries and businesses deemed critical for the
future economic development of the City.  In addition, for such targeted industries and businesses, the City Council may consider other
economic incentives, such as an ad valorem reimbursement grant incentive, in accordance with the City' s home rule and statutory
economic development powers.  Ad Valorem Abatement or reimbursement grants for such target industries and businesses will be
derived on a negotiated schedule and may include such factors as occupied existing business space, development of new business space,
capital improvements made, number of jobs created, annual wages, number of relocated jobs, and number of local residents hired.



RESOLUTION NO 2012 0 2 8

hap A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF COCOA FLORIDA CERTIFING THAT

DIAMONDBACK CNC LLCS APPLICATION FOR AN

ECONOMIC DEVELOPMENT AD VALOREM TAX

EXEMPTION IS ELIGIBLE FOR AN EXEMPTION
AUTHORIZING THE COMMUNITY DEVELOPMENT

DIRECTOR TO RETAIN A COPY OF THE APPLICATION
FOR THE CITY AND TO FORWARD THIS RESOLUTION
AND THE ORIGINAL APPLICATION TO THE BREVARD
COUNTY PROPERTY APPRAISER PROVIDING FOR

THE REPEAL OF PRIOR INCONSISTENT

RESOLUTIONS PROVIDING FOR SEVERABILITY AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS Pursuant to Section 3 Article VII of the Florida Constitution a duly
authorized referendum ballot was held on November 8 1995 whereby the citizens of
Cocoa by majority vote authorized the City Council of the City of Cocoa to consider
granting economic development ad valorem tax exemptions to new businesses and
expansions of existing business and

WHEREAS a duly authorized referendum ballot was held on November 8 2005
whereby such authority was renewed for an additional ten 10 year period pursuant to
the majority vote of the citizens of Cocoa and

WHEREAS on May 28 1996 City Council approved Resolution No 9624 setting
forth general guidelines and a procedure for granting economic development ad valorem
tax exemptions and

WHEREAS the City Council desires to utilize the authority to offer and grant such
property tax exemptions for purposes of supporting economic growth within the City by
providing an incentive for employment opportunities that will lead to the improvement
of the quality of life of the residents of Cocoa and the positive expansion of the local
economy and

WHEREAS in furtherance of this purpose the City Council desires to offer economic
development ad valorem tax exemptions to new businesses relocating to the City of
Cocoa and to expansions of businesses already situated in the City of Cocoa and

WHEREAS the City Council finds it is in the best interests of the public health safety

Iwo
and welfare to offer and grant economic development ad valorem tax exemptions in
accordance with the requirements and procedures contained in Resolution No 9624 and

City of Cocoa Resolution No 2012 028
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NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF COCOA FLORIDA AS FOLLOWS

Section 1 Recitals The foregoing recitals are affirmed and incorporated as part of
this resolution

Section 2 Eligibility Diamondback CNC LLCS application qualifies for an
economic development ad valorem tax exemption based on Section 5 Eligible business
Subsection A New businesses Paragraph 1 of Resolution No 9624 Paragraph 1 states
that a business is eligible if it is A business establishing 10 or more jobs to employ 10 or
more full time employees in the City of Cocoa which manufactures processes
compounds fabricates or produces for sale items of tangible personal property at a fixed
location and which comprises an industrial or manufacturing plant

Section 3 Certification Based on a preliminary analysis by the Community
Development Director and by meeting the eligibility criteria as set forth in Resolution
No 9624 City Council certifies that Diamondback CNC LLCS application for an
economic development ad valorem tax exemption is eligible for an exemption

Section 4 Forwarding to the Brevard County Property Appraiser City Council
authorizes the Community Development Director to retain a copy of the application for
the City and to forward this Resolution and the original application to the Brevard County
Property AppraisersOffice

Section 5 Repeal of prior inconsistent resolutions All resolutions or any parts
thereof in conflict herewith are hereby repealed to the extent of the conflict

Section 6 Severability Should any section or provision of this resolution or any
portion hereof any paragraph sentence or word be declared by a court of competent
jurisdiction to be invalid such decision shall not affect the validity of the remainder
hereto as a whole or part thereof to be declared invalid

Section 7 Effective date This resolution shall become effective immediately upon
its adoption by the City of Cocoa Florida

Adopted at a Regular Meeting of the City of Cocoa Florida assembled this
27 day of March 2012

Lb
Mic el C Blake Mayor

ATTEST UALAI
J it i Clark City Clerk CMC
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ORDINANCE NO. 08-2012

4

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

COCOA, BREVARD COUNTY, FLORIDA;  GRANTING AN 1
ECONOMIC DEVELOPMENT AD VALOREM TAX

EXEMPTION TO DIAMONDBACK CNC, LLC; PROVIDING 1AN EXPIRATION DATE FOR THE EXEMPTION; FINDING
THAT THE BUSINESS MEETS THE REQUIREMENTS OF
SECTION 196.012(16), FLORIDA STATUTES; PROVIDING
FOR PROOF OF ELIGIBILITY FOR EXEMPTION;
PROVIDING A REQUIREMENT FOR AN ANNUAL REPORT;
PROVIDING FOR THE REPEAL OF PRIOR INCONSISTENT

ORDINANCES AND RESOLUTIONS, SEVERABILITY, AND
AN EFFECTIVE DATE.

WHEREAS, the City is granted the authority, under Section 2(b), Article VIII, of the State
Constitution, to exercise any power for municipal purposes, except when expressly prohibited by
law; and

WHEREAS,  economic development and the creation of jobs are priorities of the City
Council of the City of Cocoa; and

C
WHEREAS,  the citizens of Cocoa voted to provide economic incentives to new and

expanding businesses in the November 8, 2005 general election; and

WHEREAS, Diamondback CNC, LLC ( "Diamondback "), currently located at 1060 Cox
Road in Cocoa, Florida, has requested that the City of Cocoa exempt from ad valorem taxation the
assessed value of proposed new improvements to its real property made to facilitate the expansion
ofits manufacturing and machinery business, and all ofthe net increase in tangible personal property
it acquires to facilitate such expansion; and

WHEREAS, the Property Appraiser has provided the City of Cocoa with its report as
required by section 196.1995(9), Florida Statutes; and

WHEREAS, it has been determined that Diamondback meets the requirements of section
196.012, Florida Statutes, as an expansion of an existing business located in Cocoa; and

WHEREAS, the City Council of the City of Cocoa, Florida, hereby fmds this ordinance to
be in the best interests of the public health, safety, and welfare of the citizens of Cocoa.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY I
OF COCOA, BREVARD COUNTY, FLORIDA, AS FOLLOWS: l

1

ik
City of Cocoa

Ordinance No. 08 -2012
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Section 1. Recitals.   The foregoing recitals are hereby fully incorporated herein by this
reference as legislative findings and the intent and purpose of the City Council of the City ofCocoa.

Section 2.     Economic Development Ad Valorem Tax Exemption.

a)     An economic development ad valorem tax exemption is hereby granted to
Diamondback CNC, LLC ( "Diamondback ") located in Cocoa, Florida, for new improvements to real
property and tangible personal property purchased as equipment.

b)     The total amount of revenue available to the City of Cocoa from ad valorem tax
sources for the current fiscal year is $4,453,095.45.  The City of Cocoa loses $1,080.15 for the
current fiscal year by virtue ofeconomic development ad valorem tax exemptions currently in effect
from previous years.

c)     The estimated taxable value lost to the City of Cocoa for the current fiscal year
attributable to the exemption granted to Diamondback is $425,000.00 for improvements to real
property and $1,800,000.00 for personal property.  The estimate of the revenue which will be lost
to the City ofCocoa during the current fiscal year if the exemption applied for were granted had the
property for which the exemption is requested otherwise been subject to taxation is $12,418.39.

d)     The tax exemption hereby granted shall be for a term ofeight (8) years, commencing
with the first year the new improvements and personal property are added to the assessment roll, and
lasting seven (7) years thereafter, for eighty percent (80 %) of the City ad valorem taxes.

e)     In accordance with the findings of the Cocoa City Council and the Brevard County
Property Appraiser,  the property hereby exempted from ad valorem tax exemption meets the
definition of an expansion to an existing business,  as defined by section 196.012(16), Florida
Statutes.

f)     The economic development ad valorem tax exemption is subject to the terms and
conditions of Resolution 96 -24 and/or other terms and conditions required by the City Council.

Section 3.     Evidence of Continued Eligibility.

a)     Diamondback shall submit to the City ofCocoa an annual report providing evidence
of continued compliance with the defmition of a "new business" or an "expansion of an existing
business" for each ofthe eight (8) years during which Diamondback is eligible to receive ad valorem
tax exemption.  The annual report shall be received by the City Council no later than January 31 of
each year.

b)     Ifthe annual report is not received, or ifthe annual report indicates that Diamondback
no longer meets the criteria of section 196.012, Florida Statutes, the City Council shall revoke by
ordinance this economic development ad valorem tax exemption, reimpose the ad valorem taxes
exempted, and Diamondback shall be required to make payment of the taxes exempted in addition

City of Cocoa
Ordinance No. 08 -2012
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II
to interest accrued at the maximum rate allowed by law.

Section 4.     Repeal of Prior Inconsistent Ordinances and Resolutions.  All prior inconsistent
ordinances and resolutions adopted by the City Council, or parts ofprior ordinances and resolutions
in conflict herewith, are hereby repealed to the extent of the conflict.

Section 5.     Not Incorporated Into Code.  This ordinance shall not be incorporated into the
Cocoa City Code.

Section 6.     Severability. If any section, subsection, sentence, clause, phrase, word or provision
of this Ordinance is for any reason held invalid or unconstitutional by any court of competent t

jurisdiction, whether for substantive, procedural, or any other reason, such portion shall be deemed
a separate, distinct and independent provision, and such holding shall not affect the validity of the
remaining portions of this Ordinance. f

t
Section 7.     Effective Date.  This Ordinance shall become effective upon adoption by the City
Council of the City of Cocoa, Florida and upon the complete execution of an Economic Incentive
Agreement between the City of Cocoa and Diamondback. I

ADOPTED by the City Council of the City of Cocoa lorida,  in a regular meetingg
assembled on the 12th day of June, 20 1

0
M hael C. Blake,  i ayor

ATTEST:

1 .,r/.  .. A t
J i lark, City Clerk

1

First Reading:   5/22/2012
Second Reading:   6/12/2012
Effective Date:   6/12/2012

t
i
i
1

r

i

1,

i

A

i
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Legislation Details (With Text)

File #:  Version: 119-185 Name: GeNO, LLC, n/k/a Vero Biotech, LLC AVT
Revocation

Status:Type: Ordinance Public Hearing

File created: In control:4/24/2019 City Council

On agenda: Final action:5/8/2019

Title: Approve the first reading of Ordinance No. 06-2019 revoking the economic ad valorem tax exemption
previously granted to GeNO, LLC, n/k/a Vero Biotech, LLC. (Community Services Director)

Sponsors:

Indexes:

Code sections:

Attachments: Ordinance No. 06-2019: Revoke AVT Exemption GeNO

Notice of Termination - Grant Agt - GeNO

Notice of Termination - Incentive Agt - GeNO

Ord. 12-2015 (Project Taylor Ad Valorem Tax Exemption)

2014-018 (Ad Valorem Tax Ememptions)

Economic Incentive Agreement (AVT) Project Taylor

Economic Incentive Agreement (EDI Fund) Project Taylor

NOTICE OF PUBLIC HEARINGOrderConf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 24, 2019
Agenda Date: May 8, 2019
Prepared By: Samia Singleton, Economic Development Specialist
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Approve the first reading of Ordinance No. 06-2019 revoking the economic ad valorem tax exemption
previously granted to GeNO, LLC, n/k/a Vero Biotech, LLC.

BACKGROUND:

In 2015, GeNO, LLC (“GeNO”) requested an ad valorem tax exemption for the expansion of its
business in retail, development and manufacturing of therapeutic medical products in Cocoa, Florida.
On August 11, 2015, the City granted GeNO (under the alias “Project Taylor”) an economic
development ad valorem tax exemption for a period of ten (10) years, subject to the terms and
conditions of Resolution 2014-18 and Ordinance 12-2015, and approved an Economic Development
Incentive Fund. On September 22, 2015, the City and GeNO entered into (i) an Economic
Development Incentive Grant Agreement, setting forth the terms and conditions of GeNO’s receipt of
the grant funds and (ii) an Economic Incentive Agreement, setting forth the terms and conditions of
the ad valorem exemption. Ordinance 12-2015 and both Agreements expressly require GeNO to (i)
file annual reports by January 31 of each year and (ii) maintain business operations within the
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File #: 19-185, Version: 1

file annual reports by January 31 of each year and (ii) maintain business operations within the
jurisdictional boundaries of the City of Cocoa.

GeNO filed annual reports for tax years 2015 and 2016, and received an exemption of $2,031.78 for
the 2016 tax year.

GeNO failed to file annual reports for the 2017 and 2018 tax years. In addition, GeNO moved its
business out of the City of Cocoa in or about February 2018. The failure to file an annual report and
the move from the City of Cocoa are material breaches of the terms and conditions of both
Agreements. The City sent Notices of Termination of both Agreements to GeNO on April 23, 2019,
giving GeNO fifteen (15) days to cure the breach. GeNO failed to cure the breach within the fifteen
(15) day period.  As such, both Agreements terminated effective May 9, 2019.

Both Resolution 2014-18 and Ordinance 12-2015 expressly authorize the City Council to revoke, by
ordinance, an economic development ad valorem tax exemption and re-impose the ad valorem taxes
exempted if an applicant fails to comply with any term or condition of the exemption. GeNO has
failed to comply with the terms and conditions of the exemption. Thus, the exemption should be
revoked and the $2,031.78 previously exempted should be re-imposed.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

Monies collected by the Brevard County Tax Collector as re-imposed taxes shall be deposited in the
City’s General Fund.

PREVIOUS ACTION:

On August 11, 2015, the City granted GeNO (under the alias “Project Taylor”) an economic
development ad valorem tax exemption for a period of ten (10) years, subject to the terms and
conditions of Resolution 2014-18 and Ordinance 12-2015, and approved an Economic Development
Incentive Fund.

RECOMMENDED MOTION:
Approve the first reading of Ordinance No. 06-2019 revoking the economic ad valorem tax exemption
previously granted to GeNO, LLC, n/k/a Vero Biotech, LLC.
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 ORDINANCE NO. 06-2019 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF COCOA, BREVARD COUNTY, FLORIDA; REVOKING 
THE ECONOMIC DEVELOPMENT AD VALOREM TAX 
EXEMPTION GIVEN TO GENO, LLC ORIGINALLY 
AUTHORIZED BY ORDINANCE 12-2015; REIMPOSING 
THE AD VALOREM TAXES EXEMPTED FOR 2016 
PURSUANT TO ORDINANCE 12-2015 TO THE EXTENT 
ALLOWED BY LAW; PROVIDING FOR THE REPEAL OF 
PRIOR INCONSISTENT ORDINANCES AND 
RESOLUTIONS, SEVERABILITY, AND AN EFFECTIVE 
DATE. 

 
WHEREAS, the City is granted the authority, under ' 2(b), Art. VIII of the State 

Constitution, to exercise any power for municipal purposes, except when expressly prohibited by 
law; and 

 
WHEREAS, the Citizens of the City of Cocoa voted to provide economic incentives to 

new and expanding businesses in the November 8, 1995 general election and again during the 2005 
and 2015 general elections; and 

 
WHEREAS, in 2015, GeNO, LLC, n/k/a Vero Biotech, LLC (“GeNO”) requested that the 

City exempt ad valorem taxes for the expansion of its business in retail, development, and 
manufacturing of therapeutic medical products; and 

 
WHEREAS, the City adopted Ordinance 12-2015 by which it granted GeNO (under the 

alias “Project Taylor”) an economic development ad valorem tax exemption for a period of ten 
(10) years, subject to the terms and conditions of Resolution 2014-18; and 

 
WHEREAS, Resolution 2014-18 and Ordinance 12-2015 expressly authorize the City 

Council to revoke, by ordinance, any economic ad valorem tax exemption if an applicant fails to 
comply with any term or condition of the exemption, and additionally authorize the City Council 
to reimpose any ad valorem taxes previously exempted; and 

 
WHEREAS, GeNO received a $2,031.78 economic development ad valorem tax 

exemption for the tax year 2016, but has failed to file annual reports for 2017 and 2018, and moved 
its business out of the City in or about February 2018, thereby not satisfying the conditions 
specified by Ordinance 12-2015; and 

 
WHEREAS, the City desires to expressly revoke the economic development ad valorem 

tax exemption for 2016, and additionally desires to reimpose the ad valorem taxes that were 
exempted for the 2016 tax year to the extent allowed by law, due to GeNO’s breach of the specified 
conditions; and 
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WHEREAS, the City Council of the City of Cocoa, Florida, hereby finds this ordinance 

to be in the best interests of the public health, safety, and welfare of the citizens of Cocoa. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COCOA HEREBY 
ORDAINS, AS FOLLOWS: 
 

Section 1. Recitals.  The foregoing recitals are hereby fully incorporated herein by 
reference as legislative findings of the City Council of the City of Cocoa. 
 

Section 2. Repeal of Economic Ad Valorem Tax Exemption.  The City Council of 
the City of Cocoa hereby repeals the economic development ad valorem tax exemption granted to 
GeNO, LLC pursuant to Ordinance 12-2015 for the year 2016. 

 
Section 3. Reimposing the Ad Valorem Taxes Exempted.  The City Council of the 

City of Cocoa hereby reimposes the economic development ad valorem tax previously exempted 
in the amount of $2,031.78 for 2016 to the extent allowed by law, received by GeNO, LLC 
pursuant to Ordinance 12-2015. 

 
Section 4. Notice Provided to Brevard County Property Appraiser.  Upon 

adoption of this Ordinance by the City Council, the City Clerk shall send a certified copy of this 
Ordinance to the Brevard County Property Appraiser, who shall reissue a tax bill to GeNO for the 
taxable year of 2016, pursuant to the terms set forth herein, which shall be due and owing to the 
City. 
 

Section 5. Repeal of Prior Inconsistent Ordinances and Resolutions.  All prior 
inconsistent ordinances and resolutions adopted by the City Council, or parts of prior ordinances 
and resolutions in conflict herewith, are hereby repealed to the extent of the conflict. 
 

Section 6. Not Incorporated into Code.  This Ordinance shall not be incorporated 
into the Cocoa City Code. 

 
Section 7. Severability.  If any section, subsection, sentence, clause, phrase, word or 

provision of this ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, whether for substantive, procedural, or any other reason, such portion shall 
be deemed a separate, distinct and independent provision, and such holding shall not affect the 
validity of the remaining portions of this ordinance. 
 

Section 8. Effective Date.  This Ordinance shall become effective immediately upon 
adoption by the City Council of the City of Cocoa, Florida. 

 
 

[ADOPTION PAGE FOLLOWS] 
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ADOPTED by the City Council of the City of Cocoa, Florida, in a regular meeting 

assembled on the _____ day of ______________, 2019. 
 
 

____________________________________ 
JAKE WILLIAMS, JR., Mayor 

 
ATTEST: 
 
_____________________________________ 
CARIE SHEALY, MMC 
City Clerk 
 
 
First Reading:  ________________ 
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ORDINANCE NO. 12- 2015

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY

OF COCOA, BREVARD COUNTY, FLORIDA; GRANTING

AN ECONOMIC DEVELOPMENT AD VALOREM TAX

EXEMPTION TO PROJECT TAYLOR;  PROVIDING AN

EXPIRATION DATE FOR THE EXEMPTION;  FINDING

THAT THE BUSINESS MEETS THE REQUIREMENTS OF

SECTION 196.012( 15), FLORIDA STATUTES; PROVIDING

FOR PROOF OF ELIGIBILITY FOR EXEMPTION;

PROVIDING A REQUIREMENT FOR AN ANNUAL 1I
REPORT;  PROVIDING FOR THE REPEAL OF PRIOR i

INCONSISTENT ORDINANCES AND RESOLUTIONS,  1
1

SEVERABILITY, AND AN EFFECTIVE DATE.      i

I
WHEREAS, the City is granted the authority, under Section 2(b), Article VIII, of the State I

I

Constitution, to exercise any power for municipal purposes, except when expressly prohibited by
law; and i

WHEREAS, economic development and the creation of jobs are priorities of the City 1
1

Council of the City of Cocoa; and 1
1

WHEREAS, the citizens of Cocoa voted to provide economic incentives to new and 1

I(       
expanding businesses in the November 8, 2005 and November 4, 2014 general elections; and

WHEREAS, Project Taylor (" Project Taylor") has requested that the City of Cocoa
i
I

exempt from ad valorem taxation the assessed value of proposed new improvements to its real i

property made to facilitate the expansion of its business in retail, development and manufacturing i
of therapeutic medical products, and all of the net increase in tangible personal property it acquires 1
to facilitate such expansion; and

i
WHEREAS, the Property Appraiser has provided the City of Cocoa with its report as

1
I

required by section 196. 1995( 9), Florida Statutes; and 1
i

WHEREAS, it has been determined that Project Taylor meets the requirements of section
i

196. 012( 15), Florida Statutes, as an expansion of an existing business located in Cocoa; and 6
1

1
WHEREAS, the City Council of the City of Cocoa, Florida, hereby finds this ordinance to e

i
be in the best interests of the public health, safety, and welfare of the citizens of Cocoa.    1

i

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY
t
i

OF COCOA, BREVARD COUNTY, FLORIDA, AS FOLLOWS: i
i
t
k

i
6
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Section 1.       Recitals.   The foregoing recitals are hereby fully incorporated herein by this
reference as legislative findings and the intent and purpose of the City Council of the City of
Cocoa.

Section 2.      Economic Development Ad Valorem Tax Exemption.

a)      An economic development ad valorem tax exemption is hereby granted to Project
Taylor, located in Cocoa, Florida, for new improvements to real property and tangible personal
property purchased as equipment.

b)      The total amount of revenue available to the City of Cocoa from ad valorem tax
sources for the current fiscal year is $ 4,668,943. 41.  The City of Cocoa loses $ 7, 877.39 for the
current fiscal year by virtue of economic development ad valorem tax exemptions currently in
effect from previous years.

c)      The estimated taxable value lost to the City of Cocoa for the current fiscal year
attributable to the exemption granted to Project Taylor is $ 1, 317, 500 for improvements to real

property and$ 1, 440, 000 for personal property.  The estimate of the revenue which will be lost to

the City of Cocoa during the current fiscal year if the exemption applied for were granted had the
property for which the exemption is requested otherwise been subject to taxation is $ 16,487.09.

d)      The tax exemption hereby granted shall be for a term of ten  ( 10)  years,

commencing with the first year the new improvements and personal property are added to the
assessment roll, and lasting seven ( 9) years thereafter, for eighty percent ( 80%) of the City ad
valorem taxes for years 1 through 5, and subsequently as follows:

70% of the City ad valorem taxes for year 6,
60% of the City ad valorem taxes for year 7,
50% of the City ad valorem taxes for year 8,
40% of the City ad valorem taxes for year 9, and
30% of the City ad valorem taxes for year 10.

e)      In accordance with the findings of the Cocoa City Council and the Brevard County
Property Appraiser, the property hereby exempted from ad valorem tax exemption meets the
definition of an expansion to an existing business, as defined by section 196. 012( 15), Florida

Statutes.

fj The economic development ad valorem tax exemption is subject to the terms and

conditions of Resolution 2014- 18 and/or other terms and conditions required by the City Council.

Section 3.      Evidence of Continued Eligibility.

a)      Project Taylor shall submit to the City of Cocoa an annual report providing

City of Cocoa
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IE
evidence of continued compliance with the definition of a" new business" or an" expansion of an

existing business" for each of the ten( 10) years during which Project Taylor is eligible to receive
ad valorem tax exemption.  The annual report shall be received by the City Council no later than
January 31 of each year.       I

b)      If the annual report is not received, or if the annual report indicates that Project

Taylor no longer meets the criteria of section 196.012, Florida Statutes, the City Council shall
revoke by ordinance this economic development ad valorem tax exemption, reimpose the ad
valorem taxes exempted, and Project Taylor shall be required to make payment of the taxes

exempted in addition to interest accrued at the maximum rate allowed by law.

Section 4.      Repeal of Prior Inconsistent Ordinances and Resolutions.     All prior

inconsistent ordinances and resolutions adopted by the City Council, or parts of prior ordinances
and resolutions in conflict herewith, are hereby repealed to the extent of the conflict.       s

i
Section 5.      Not Incorporated Into Code.  This ordinance shall not be incorporated into the i
Cocoa City Code.

i

Section 6.      Severability.    If any section,  subsection,  sentence,  clause, phrase,  word or

provision of this Ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, whether for substantive, procedural, or any other reason, such portion shall i
be deemed a separate, distinct and independent provision, and such holding shall not affect the
validity of the remaining portions of this Ordinance.

Section 7.      Effective Date.  This Ordinance shall become effective upon adoption by the City
Council of the City of Cocoa, Florida and upon the complete execution of an Economic Incentive 1
Agreement between the City of Cocoa and Project Taylor.

i

ADOPTED by the City Council of the City of Cocoa, Florida, in a regular meeting
assembled on this 25th day of August, 2015. I

Ada ANINNI simi
alli

1'
Henry   . Parrish, III, Mayor

ATTEST:
e

ki. . 4.   —  I• _1
d.

Carle Shealy, City Clerk 1

1
First Reading:   8/ 11/ 15 i

Second Reading:  8/ 25/ 15

Effective Date : 8/ 25/ 15

Legal Ad Published:   8/ 15/ 15
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Ordinance No. 12- 2015

Page3of3



j

j

j



i
1n

i
i

to

m

ECONOMIC INCENTIVE AGREEMENT

THIS ECONOMIC INCENTIVE AGREEMENT (" Agreement") is made and entered
into this 22nd day of September     , 2015, by and between the CITY OF COCOA,

g.      FLORIDA, a Florida municipal corporation (" City"), and PROJECT TAYLOR, a Delaware
limited liability company (" Project Taylor").

RECITALS:

WHEREAS,  Project Taylor,  established in 2006,  is a manufacturer of therapeutic

k
medical products, employing 57 individuals ( 49 employees based in Cocoa), and currently

located in the City of Cocoa; and

WHEREAS, Project Taylor currently leases space in three facilities including a 6,000
tsquare foot facility in the City of Cocoa and intends to expand further into a 22, 000 square foot

building, create 126 new jobs prior to December 31, 2018, and invest approximately $3, 150,000 1`

1 in new capital investment in order to increase its manufacturing capabilities by adding a new I
facility and new machining equipment; and

I t

WHEREAS, the City desires to provide Project Taylor with certain economic incentives
in furtherance of the municipal purpose of expanding economic activity within its jurisdictional
borders consistent with section 166. 021( 8), Florida Statutes; and

t

WHEREAS, the parties recognize this Agreement is necessary to ensure that the
i economic incentives provided by the City to Project Taylor ultimately serve their intended l:

municipal purpose; and g

WHEREAS, the City has established terms and conditions herein whereby Project
Taylor, by complying with these terms and conditions, can receive the benefits outlined in this
Agreement, while the City can fulfill its desire to support local employers, to create jobs and to
significantly enhance the prospects of local economic development; and

WHEREAS,  the parties agree that the economic incentives provided by the City
hereunder are for the benefit of the public health, safety, welfare, and convenience of the citizens
of the City of Cocoa; and i

t
WHEREAS, the City Council finds and declares that this Agreement serves a public

purpose, which includes promotion of economic development, job growth,  and the future
expansion of the City' s tax base.

I
NOW THEREFORE, in consideration of the mutual promises and covenants herein,       a-.

and other good and valuable consideration, which the parties agree has been exchanged and
received, the parties agree as follows:

i

1.       Recitals.  The foregoing recitals are deemed to be true and accurate and are fully F
incorporated herein by this reference.      F

Economic Incentive Agreement
F
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2.       Commitments by Project Taylor.

a)      Expansion of Facilities;  Capital Investment.    Project Taylor hereby
represents and warrants that it intends to expand its manufacturing operations to a new structure
within the jurisdictional boundaries of the City of Cocoa.   In furtherance of said expansion,

4 Project Taylor agrees to make a fixed capital investment of not less than $ 3, 150, 000.00 in new

construction and tangible personal property prior to December 31, 2018.

b)      Business Operations in Cocoa.   Project Taylor agrees to maintain its
f

existing business operations within the jurisdictional boundaries of the City of Cocoa for the
term of this Agreement.

I

c)      Employees.   Project Taylor agrees that it shall increase the number of
i persons it employs by at least 126 by December 31, 2018, and that the average annual salary of

its employees shall be at least$ 85, 808.00.

d)      Expansion ofan Existing Business.  Project Taylor represents and warrants i

that, for purposes of receiving the economic incentives provided to Project Taylor by this t.

Agreement, Project Taylor currently meets the definition of" expansion of an existing business,"
as that term is defined by section 196. 012( 15), Florida Statutes.   Project Taylor agrees to

maintain its qualifications as an " expansion of an existing business" during the entire term of this
s Agreement.       c

y.

d
3.       Ad Valorem Tax Exemption.  The parties acknowledge that in accordance with

Ordinance Numbers 17- 2014 and 23- 2005, the electorate of the City of Cocoa has granted the
City Council the authority to grant property tax exemptions for new businesses and expansions
of existing businesses.  The parties further acknowledge that Project Taylor' s anticipated
investment to real property and tangible personal property pursuant to the terms of this
Agreement, and the City Council' s determination that Project Taylor' s continued operations in
the City of Cocoa are critical for the future economic development of the City, render Project
Taylor eligible for an ad valorem tax exemption.  Project Taylor has filed an application for ad

r
valorem tax exemption with the City, and the City has processed the application in good faith
and in accordance with the requirements established by the City and under Florida law.
Conditioned upon Project Taylor' s continuing obligation to comply with the terms and 1
conditions set forth in this Agreement, the City Council approved Ordinance No. 12- 2015 on
August 25, 2015, granting Project Taylor an ad valorem tax exemption for a term of ten ( 10)
years, commencing with the first year the new improvements and personal property are added to
the assessment roll, and lasting nine ( 9) years thereafter, for eighty percent ( 80%) of the City' s
ad valorem taxes for years 1 through 5, and subsequently as follows:

i

70% of the City ad valorem taxes for year 6,
60% of the City ad valorem taxes for year 7,
50% of the City ad valorem taxes for year 8,
40% of the City ad valorem taxes for year 9, and
30% of the City ad valorem taxes for year 10.

fi
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4.       Annual Reports.  Project Taylor shall submit to the City an annual report on a
form proscribed by the City, along with any necessary supporting documentation, providing

pk evidence of continued compliance with the terms of this Agreement, and shall specifically
provide evidence of continued compliance with the definition of " expansion of an existing g
business" as set forth in section 196.012( 15), Florida Statutes, for each of the ten ( 10) years
Project Taylor receives the ad valorem tax exemption. The annual report shall be provided to the Q

City no later than January 31 of each year.   Project Taylor shall also submit any other
information or reports as the City Manager or City Council may deem reasonably necessary for
purposes of determining whether Project Taylor is complying with the terms and conditions of l

this Agreement.  l
t

t 5.       Compliance with Laws.  Project Taylor shall be responsible for complying with i
t all applicable laws, ordinances, rules, regulations, and lawful orders of any public authority i

y

regarding the location and continued operation of its business within the City of Cocoa.    E':
U i

6.       Work is a Private Undertaking.   With regard to Project Taylor' s business

1 operation and compliance with applicable laws,  rules,  and regulations,  it is specifically t
understood and agreed to by and between the parties hereto that the contractual relationship
between the City and Project Taylor is such that the Project Taylor is an independent contractor
and not an agent of the City, and that this is not a business partnership or joint venture
agreement. Project Taylor and its contractors, partners, agents, and employees are independent t
contractors and not employees of the City, and Project Taylor shall be in complete control over
its business operations.  Nothing in this Agreement shall be interpreted to establish any
relationship other than that of an independent contractor, between the City and Project Taylor, its l

contractors, partners, employees, or agents, under this Agreement.

7.       Compliance Monitoring.  Project Taylor agrees that City control and monitoring
of the economic incentives granted hereunder is necessary to insure that Project Taylor' s
implementation of its obligations to the City set forth in this Agreement are in furtherance of the
municipal purposes declared by the City herein.

8.       Term; Termination; Remedies.

f,
a)      Term.  This Agreement shall become effective upon full execution by both

parties hereto and shall terminate one( 1) year after Project Taylor has received the full benefit of
the ad valorem tax exemption granted pursuant to Section 3 herein, unless the Agreement is f
terminated pursuant to this Section.

i
b)      Termination by City.   The City shall have the right to terminate this

Agreement upon any material breach of any term or condition of this Agreement by Project
Taylor; if Project Taylor is declared bankrupt or insolvent; if Project Taylor adopts a plan or
resolution of liquidation of Project Taylor or sells substantially all of its assets; if Project Taylor
engages in fraud or misleading compliance reporting against the City; or if a receiver or trustee is f

appointed on behalf of Project Taylor for purposes of taking control of substantially all of Project
Taylor' s assets within the City of Cocoa, or the said assets are judicially seized for any reason,
and possession of said assets are not released to Project Taylor within ninety( 90) days.

Economic Incentive Agreement
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c)      Termination by Project Taylor.    Project Taylor may terminate this
Agreement in the event of a material breach of any provision of this Agreement by the City,
which shall include, but not be limited to, failing to fulfill any of its legal obligations under
Section 3, herein.

i

i
td)      Notice; Opportunity to Cure.  Prior to exercising its right to terminate this

Agreement, the terminating party shall provide written notice to the non- terminating party setting
i forth the reason for termination and providing the non- terminating party 15 days from receipt of F;

the notice to cure the alleged breach.  If the alleged breach is not cured within said time period,

this Agreement shall be deemed terminated, except with respect to any provision that affords a
remedy in the event of a breach and any provision that expressly survives termination.

e)      Remedies.  In the event of Project Taylor' s breach of this Agreement, the
City shall have the right to revoke the economic development incentives and to re- impose, in
full, the ad valorem taxes waived pursuant to Section 3 herein, plus interest accrued at the 1

ir

maximum rate allowed by law.  The City shall notify Project Taylor in writing regarding the
revocation of the economic development incentives and such notice shall set forth the total sum
due and owing to the City.  Project Taylor shall reimburse the City within 30 days from Project
Taylor' s receipt of the City' s notice unless Project Taylor cures the breach within 15 days of
receiving the notice.  Should Project Taylor fail to reimburse the City within 30 days, the City
shall be entitled to recover the taxes due and owing to the City. Further, the City shall be entitled
to recover reasonable attorneys' fees and costs incurred in collecting said taxes through all
appellate proceedings.  Moreover, the City shall have the right to recover the taxes through any
and all available legal means, including, but not limited to, reassessing taxes and assessments on i.
the tax roles of Brevard County, Florida, and bringing an action in a state or federal court.

t

9.       Severability.  Should any section or any part of any section of this Agreement be
rendered void,  invalid,  or unenforceable by any court of law,  for any reason,  such a i'

determination shall not render void, invalid, or unenforceable any other section or any part of
any section in this Agreement.

z::

10.     Choice of Law; Venue.  This Agreement has been made and entered into in the

State of Florida, County of Brevard, and the laws of such state shall govern the validity and
interpretation of this Agreement and the performance due hereunder. The parties agree that
venue shall be exclusively in Brevard County, Florida, for all state court actions or disputes f'
which arise out of or based upon this Agreement, and Orlando, Florida for all federal court F
actions or disputes which arise out of or are based upon this Agreement.

11.     Integration;  Modification.    The drafting,  execution,  and delivery of this
Agreement by the parties have not been induced by any representations, statements, warranties,
or agreements other than those expressed herein.  This Agreement embodies the entire i

understanding of the parties, and there are no further or other agreements or understandings,
written or oral, in effect between the parties relating to the subject matter hereof unless expressly t'
referred to herein. Modifications of this Agreement shall only be made in writing signed by both w'
parties.

f

i

Economic Incentive Agreement z
City of Cocoa/ Project Taylor

Page 4 of 7 k'
a

f;

f

i



4

i

k

1 12.     Attorney' s Fees.  Unless otherwise provided herein, each party agrees to bear F

their own attorneys' fees and costs in furtherance of this Agreement.

g13.     Headings.  All headings in this Agreement are for convenience only and shall not
be used to interpret or construe its provisions.

s

14.     Waiver.  No failure to insist on the prompt performance by Project Taylor of its
obligations under this Agreement shall be construed as a waiver by the City of its rights to
demand performance. Further, any waiver by the City of any breach or violation of Project t.

Taylor' s obligations under this Agreement shall not be construed as a continuing waiver or
t consent to any subsequent breach or violation or impede the City' s ability to enforce the terms of

this Agreement.
i

i
15.     Notices.  All notices required or permitted under this Agreement and any written

consents or approvals required hereunder shall be in writing ( including telecopy communication)       

il
and shall be ( as elected by the person giving such notice) hand- delivered by messenger or
overnight courier service, telecopied or mailed by registered or certified mail ( postage pre- paid),       F
return receipt requested, and addressed to each party at their respective addresses as set forth
below or to such other addresses any party may designate by notice complying with the terms of k`
this Section:       

t

r

To CITY:    w/copy to:

John A. Titkanich, AICP Anthony A. Garganese, City Attorney
Cocoa City Manager Garganese, Weiss& D' Agresta, P.A.

65 Stone Street P. O. Box 2873
Cocoa, FL 32922 Orlando, FL 32802- 2873

tt

To PROJECT TAYLOR:

f

PROJECT TAYLOR g

Attn: GENERAL COUNSEL
1
t

t

is

Such notice, request or other communication shall be considered given and deemed
delivered:  ( a) on the date delivered if by personal delivery or courier service; ( b) on the date of

transmission with confirmed answer back if by telecopier if transmitted prior to 5: 00 p.m. on a
business day, and on the next business day if transmitted after 5: 00 p.m. or on a non- business
day, provided that a copy of the notice is provided within two business days thereafter by one of
the other methods permitted by this Section; or ( c) on the date upon which the return receipt is
signed or delivery is refused or the notice is designated by the postal authorities as not
deliverable, as the case may be, if mailed.

L

tt

Economic Incentive Agreement
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16.     Indemnification and Hold Harmless.   Project Taylor shall indemnify, hold
harmless, and defend the City,  from and against any and all claims, damages, losses, and F'

expenses including, but not limited to, attorneys' fees, arising out of or resulting from the
performance or provision of the terms and conditions of this Agreement, including damage to
persons or property, provided that same is caused in whole or part by the error, omission,
negligent act, failure to act, malfeasance, misfeasance, conduct, or misconduct of Project Taylor,
its agents, servants, officers, officials, employees, or subcontractors.

il
The obligations arising under this Section 16 shall survive the expiration or

termination of this Agreement, as to claims or causes of action, and liabilities, expenses, losses,

costs, reasonable attorneys fees, damages, fines and penalties of every kind and character or i.
incurred or suffered by the City as a result thereof, based upon events arising prior to the date of E
termination of this Agreement.

i

17.     Assignment.  This Agreement shall not be assigned by Project Taylor without the
prior written consent of the City.

18.     No City Obligation for Future Funds. No provision in this Agreement shall be

construed as requiring the City to provide additional economic incentives of any kind, other than
as specifically provided herein.

i

19.      Conflict of Interest.  Project Taylor represents and warrants, and this Agreement

is being made by the City in reliance thereon, that Project Taylor and its officers, employees, and
agents are neither officers nor employees of the City.  Further, that no consideration of any kind

t

is being paid, transferred, or conveyed directly to any City officer or employee, or indirectly to
any City officer or employee through some other third party including a relative or legal entity,
for the City' s commitment to enter into this Agreement.

P
b

20.     Representations of Project Taylor.  Project Taylor represents to the City that ( i)
Project Taylor is duly authorized to conduct business in Florida; ( ii) Project Taylor has the

I
authority to enter into this Agreement and to perform the requirements of this Agreement; ( iii) to

Project Taylor' s best knowledge, Project Taylor' s performance under this Agreement shall not
violate any applicable judgment,  order,  law,  or regulation;  ( iv)  to Project Taylor' s best

knowledge, Project Taylor' s performance under this Agreement shall not result in the creation of

any claim against the City for money or performance, any lien, charge, encumbrance or security
interest upon any asset of the City; (v) Project Taylor shall have sufficient capital to perform its
obligations under this Agreement; and ( vi) Project Taylor does not require any third party
consent to execute, deliver, and perform its obligations under this Agreement unless otherwise
stated in this Agreement.

21.     Project Taylor' s Continuing Disclosure Requirement.   Project Taylor must

promptly notify the City of any developments that materially and adversely impact this
Agreement and Project Taylor' s obligations stated herein including,  but not limited to,       
compliance with all applicable laws, rules, and regulations pertaining to clean air permits,       F`

initiation of any law suits or bankruptcy proceedings, sale or conveyance of real property, labor
disputes, and changes in business operations.

t
Economic Incentive Agreement
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1 22.      No Delegation of Police Power.  Project Taylor shall not pledge the credit of the

4 City nor make the City a guarantor of payment or surety for any contract, debt, or obligation,       
I judgment, lien, or any form of indebtedness. The parties agree that this Agreement does not nor

shall it be construed as a delegation of any of the City' s authority or police powers to Project
3 Taylor.     i
x

IN WITNESS WHEREOF, this Agreement is entered into as of the day and year the 3
last party signs this Agreement as stated below. f

T 1 e City of Cocoa,
a ' lori a u icipal co or, tion.

ATTEST:     ',  _
r

d /
i ,  1

ihn A. • itkanich, City Manager a"

1 21 151! i •.
S(    lA'4 tytlerk Date:  q 2 2 O t`,

o-

PROJECT TAYLOR,   t'

a Delaware limited liability company.
i

s t

N e Ill'ili.,   elit ' 01*--/      I
e: G Ccx,/ v

t

Date:   ? 1r'7(5 i

t
STATE OF Fi.ORA 0(t
COUNTY OF eta pti-e, Q

I
I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the 1'.

State and County aforesaid to take acknowledgments,    personally appeared

I-State

447777 G crver7>2 of PROJECT TAYLOR a Delaware
limited liability company,  who is  [     1 personally known to me or  [     1 has produced

as identification.

2444421----
otary Public - State of 0.1„ 6_0:- i

r

SUSAN E. DRAKE Printed Name St1.‘s--A t OVtAl1y ---   i014 MY COMMISSION2 2100

My Commission Expires:29EXPIRES: FEB 23, 2019
Bonded through 1st State Insurance

is
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ECONOMIC DEVLOPMENT INCENTIVE GRANT AGREEMENT

THIS ECONOMIC DEVELOPMENT INCENTIVE GRANT AGREEMENT

Grant Agreement"  or  " Agreement")  is made and entered into this 22 n d day of
September    , 2015, by and between the CITY OF COCOA, FLORIDA, a Florida

municipal corporation  (" City"),  and PROJECT TAYLOR,  a Delaware limited liability
company authorized to do business in the State of Florida(" Project Taylor").

RECITALS:

WHEREAS,  section 166.021( 8),  Florida Statutes provides that the Legislature has

determined that there is a need to enhance and expand economic activity within municipalities by
attracting and retaining business enterprises; and

WHEREAS,  section 166. 021( 8)( b)  also expressly provides that a municpality may
expend public funds to attract and retain business enterprises and that the use of such funds

toward the achievement of such economic development goals constitutes a public purpose; and

WHEREAS, the City is also vested with broad municpal home rule powers granted by s.
2( b), Art. VIII of the Florida Constitution, which would include the power to provide economic

incentives to businesses to locate and expand within the City of Cocoa; and

WHEREAS, the City Council has established a strategic priority to pursue economic
development and diversification of the City' s tax base to facilitate job creation; and

WHEREAS,  Project Taylor,  established in 2006,  is a manufacturer of therapeutic

medical products, employing 57 individuals ( 49 employees based in Cocoa), and currently

located in the City of Cocoa; and

WHEREAS, Project Taylor currently leases space in three facilities including a 6,000
square foot facility in the City of Cocoa and intends to expand further into a 22, 000 square foot
building, create 126 new jobs prior to December 31, 2018, and invest approximately $3, 150,000
in new capital investment in order to increase its manufacturing capabilities by adding a new
facility and new machining equipment; and

WHEREAS, the City desires to provide Project Taylor with certain economic incentives
in furtherance of the municipal purpose of expanding economic activity within its jurisdictional
borders consistent with section 166.021( 8), Florida Statutes; and

WHEREAS, on August 11, 2015, the City Council approved an Economic Development
Incentive ( EDT) Fund for Project Taylor in the amount of $500 per new job created, not to

a.

exceed $ 50,000, subject to the terms and conditions herein; and

WHEREAS,  the parties recognize this Agreement is necessary to ensure that the
economic incentives provided by the City to Project Taylor ultimately serve their intended
municipal purpose; and

Economic Development Incentive Grant Agreement
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WHEREAS, the City has established terms and conditions herein whereby Project
Taylor, by complying with these terms and conditions, can receive the benefits outlined in this
Agreement, while the City can fulfill its desire to support local employers, to create jobs and to
significantly enhance the prospects of local economic development; and

WHEREAS,  the parties agree that the economic incentives provided by the City
hereunder are for the benefit of the public health, safety, welfare, and convenience of the citizens
of the City of Cocoa; and

WHEREAS, the City Council finds and declares that this Agreement serves a public
purpose,  which includes promotion of economic development, job growth, and the future

expansion of the City' s tax base.

NOW THEREFORE, in consideration of the mutual promises and covenants herein,

and other good and valuable consideration, which the parties agree has been exchanged and

received, the parties agree as follows:

1.       Recitals.  The foregoing recitals are deemed to be true and accurate and are fully
incorporated herein by this reference.

2.       Commitments by Project Taylor.

a)      Expansion of Facilities;  Capital Investment.    Project Taylor hereby
represents and warrants that it intends to expand its manufacturing operations to an existing
structure within the jurisdictional boundaries of the City of Cocoa.   In furtherance of said
expansion,  Project Taylor agrees to make a fixed capital investment of not less than

3, 150,000.00 in new construction and tangible personal property prior to December 31, 2018.   6.

b)      Business Operations in Cocoa.   Project Taylor agrees to maintain its

business operations within the jurisdictional boundaries of the City of Cocoa for the term of this
Agreement.

c)      Employees.   Project Taylor agrees that it shall increase the number of

persons it employs by at least 126 by December 31, 2018, and that the average annual salary of
its employees shall be at least$ 85, 808.00.

d)      Expansion ofan Existing Business.  Project Taylor represents and warrants
that, for purposes of receiving the economic incentives provided to Project Taylor by this
Agreement, Project Taylor currently meets the definition of" expansion of an existing business,"
as that term is defined by section 196. 012( 15), Florida Statutes.   Project Taylor agrees to

maintain its qualifications as an " expansion of an existing business" during the entire term of this
Agreement.

3.       Economic Development Incentive Grant Award.  The parties acknowledge that

the economic development incentive grant award to Project Taylor shall be subject to Resolution

2014- 19.  Further, the grant award authorized by this Agreement, in accordance with Resolution

Economic Development Incentive Grant Agreement

City of Cocoa/ Project Taylor
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2014- 19, shall be on a reimbursement basis and shall be subject to the following minimum
requirements:

a.       Project Taylor is authorized to receive a grant award from the City in the amount
of up to Five- Hundred and No/ 00 Dollars ($ 500) per new employee, not to exceed the total sum i
of Fifty-Thousand and No/00 Dollars ($ 50, 000. 00) (" Grant Award"), which Grant Award may
only be utilized for the limited expenditures authorized in Resolution 2014- 19, attached herto
and fully incorporated herein by this reference as Exhibit " A".  In no event shall Project Taylor

receive Grant Award funds in excess of$ 50,000.00 under this Agreement, without separate and

additonal approval of the City Council.    t

i
b.       The Grant Award shall be based solely on out-of-pocket costs incurred by the 1

recipient and shall not include any in-kind contributions or internal work performed by the
recipient and recipient' s employees.

c.       Before any reimbursement is made by the City, the City' s Office of Economic
Development must confirm and verify that the recipient has fully completed and paid for the l

expenditures authorized to be reimbursed pursuant to this Grant Agreement. Verification shall

require that, at a minimum, the recipient has provided to the City copies of all applicable
receipts, invoices, payment documentation, and completion certificates.

d.       The City shall have the right to rescind this Grant Agreement and demand an
immediate refund of any grant funds provided by the City if Project Taylor fails to comply with
any material terms or condition set forth in this Grant Agreement.

i.
e.       This Agreement is subject to all of the terms and conditions set forth in

Resolution 2014- 19, whether or not any such term or condition is explictly referred to herein. i

4.       Annual Reports.  Project Taylor shall submit to the City an annual report on a k
form proscribed by the City, along with any necessary supporting documentation, providing g
evidence of continued compliance with the terms of this Agreement, and shall specifically
provide evidence of continued compliance with the definition of " expansion of an existing c

cbusiness" as set forth in section 196. 012( 15), Florida Statutes, for ten ( 10) years.  The annual Z.
report shall be provided to the City no later than January 31 of each year.  Project Taylor shall

also submit any other information or reports as the City Manager or City Council may deem
reasonably necessary for purposes of determining whether Project Taylor is complying with the
terms and conditions of this Agreement.

f

5.       Supplemental Incentives; Appropriations.  The Grant Award shall be

deemed supplemental to any other economic development incentive program offered by the City.       

th
Nothing herein shall be construed or interpreted as requiring the City Council to budget and
appropriate any funds except as specifically authorized herein.  Any and all such appropriations
are made at the sole discretion of the City Council.     i.

i
i
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6.       Compliance with Laws.  Project Taylor shall be responsible for complying with
all applicable laws, ordinances, rules, regulations, and lawful orders of any public authority a"

iregarding the location and continued operation of its business within the City of Cocoa.    f

i
7.       Work is a Private Undertaking.   With regard to Project Taylor' s business

operation and compliance with applicable laws,  rules,  and regulations,  it is specifically
understood and agreed to by and between the parties hereto that the contractual relationship 1.

between the City and Project Taylor is such that the Project Taylor is an independent contractor
and not an agent of the City, and that this is not a business partnership or joint venture i
agreement. Project Taylor and its contractors, partners, agents, and employees are independent
contractors and not employees of the City, and Project Taylor shall be in complete control over 1'

its business operations.  Nothing in this Agreement shall be interpreted to establish any
relationship other than that of an independent contractor, between the City and Project Taylor, its
contractors, partners, employees, or agents, under this Agreement.

E:

8.       Compliance Monitoring.  Project Taylor agrees that City control and monitoring
of the economic incentives granted hereunder is necessary to insure that Project Taylor' s

F

implementation of its obligations to the City set forth in this Agreement are in furtherance of the F
municipal purposes declared by the City herein. F

9.       Term; Termination; Remedies.

a)      Term.  This Agreement shall become effective upon full execution by both
parties hereto and shall terminate in ten ( 10) years, unless the Agreement is terminated pursuant c
to this Section.

t

b)      Termination by City.   The City shall have the right to terminate this
Agreement upon any material breach of any term or condition of this Agreement by Project
Taylor; if Project Taylor is declared bankrupt or insolvent; if Project Taylor adopts a plan or

resolution of liquidation of Project Taylor or sells substantially all of its assets; if Project Taylor
engages in fraud or misleading compliance reporting against the City; or if a receiver or trustee is
appointed on behalf of Project Taylor for purposes of taking control of substantially all of Project
Taylor' s assets within the City of Cocoa, or the said assets are judicially seized for any reason,
and possession of said assets are not released to Project Taylor within ninety (90) days.

E

c)      Termination by Project Taylor.    Project Taylor may terminate this
Agreement in the event of a material breach of any provision of this Agreement by the City,
which shall include, but not be limited to, failing to fulfill any of its legal obligations under
Section 3, herein.

tE
d)      Notice; Opportunity to Cure.  Prior to exercising its right to terminate this

Agreement, the terminating party shall provide written notice to the non- terminating party setting i
forth the reason for termination and providing the non- terminating party 15 days from receipt of
the notice to cure the alleged breach.  If the alleged breach is not cured within said time period,

this Agreement shall be deemed terminated, except with respect to any provision that affords a
remedy in the event of a breach and any provision that expressly survives termination.

Economic Development Incentive Grant Agreement

City of Cocoa/ Project Taylor
Page 4 of 8



3 l

f

e)      Remedies.  In the event of Project Taylor' s breach of this Agreement, the

City shall have the right to revoke the economic development incentives and to demand an
immediate refund, in full, of the Grant Award provided to Project Taylor pursuant to Section 3

herein, plus interest accrued at the maximum rate allowed by law.  The City shall notify Project
Taylor in writing regarding the revocation of the economic development incentives and such
notice shall set forth the total sum due and owing to the City.  Project Taylor shall reimburse the
City within 30 days from Project Taylor' s receipt of the City' s notice unless Project Taylor cures
the breach within 15 days of receiving the notice.  Should Project Taylor fail to reimburse the

City within 30 days, the City shall be entitled to recover the refund due and owing to the City.
Further, the City shall be entitled to recover reasonable attorneys' fees and costs incurred in
collecting said taxes through all appellate proceedings. Moreover, the City shall have the right to
recover the Grant Award through any and all available legal means, including, but not limited to,
bringing an action in a state or federal court.

10.      Severability.  Should any section or any part of any section of this Agreement be
rendered void,  invalid,  or unenforceable by any court of law,  for any reason,  such a

determination shall not render void, invalid, or unenforceable any other section or any part of
any section in this Agreement.

11.     Choice of Law; Venue.  This Agreement has been made and entered into in the

State of Florida, County of Brevard, and the laws of such state shall govern the validity and
interpretation of this Agreement and the performance due hereunder. The parties agree that

venue shall be exclusively in Brevard County, Florida, for all state court actions or disputes
which arise out of or based upon this Agreement, and Orlando, Florida for all federal court Y.

actions or disputes which arise out of or are based upon this Agreement.

12.     Integration;  Modification.    The drafting,  execution,  and delivery of this
Agreement by the parties have not been induced by any representations, statements, warranties,
or agreements other than those expressed herein.  This Agreement embodies the entire

understanding of the parties, and there are no further or other agreements or understandings,
written or oral, in effect between the parties relating to the subject matter hereof unless expressly
referred to herein. Modifications of this Agreement shall only be made in writing signed by both
parties.

13.     Attorney' s Fees.  Unless otherwise provided herein, each party agrees to bear
their own attorneys' fees and costs in furtherance of this Agreement.

F

14.     Headings. All headings in this Agreement are for convenience only and shall not
be used to interpret or construe its provisions.

15.     Waiver.  No failure to insist on the prompt performance by Project Taylor of its
obligations under this Agreement shall be construed as a waiver by the City of its rights to
demand performance. Further, any waiver by the City.of any breach or violation of Project
Taylor' s obligations under this Agreement shall not be construed as a continuing waiver or
consent to any subsequent breach or violation or impede the City' s ability to enforce the terms of
this Agreement.

Economic Development Incentive Grant Agreement
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16.     Notices.  All notices required or permitted under this Agreement and any written h`
3

consents or approvals required hereunder shall be in writing ( including telecopy communication)       is
and shall be ( as elected by the person giving such notice) hand- delivered by messenger or
overnight courier service, telecopied or mailed by registered or certified mail ( postage pre- paid),

1
return receipt requested, and addressed to each party at their respective addresses as set forth

below or to such other addresses any party may designate by notice complying with the terms of
x

this Section:       g

To CITY:    w/copy to:
t

John A. Titkanich, AICP Anthony A. Garganese, City Attorney
Cocoa City Manager Garganese, Weiss& D' Agresta, P.A.   t
65 Stone Street P.O. Box 2873

Cocoa, FL 32922 Orlando, FL 32802-2873 is

To PROJECT TAYLOR:    t
i

PROJECT TAYLOR

Attn: GENERAL COUNSEL

i

Such notice, request or other communication shall be considered given and deemed
delivered:  ( a) on the date delivered if by personal delivery or courier service; ( b) on the date of

transmission with confirmed answer back if by telecopier if transmitted prior to 5: 00 p.m. on a
business day, and on the next business day if transmitted after 5: 00 p.m. or on a non-business
day, provided that a copy of the notice is provided within two business days thereafter by one of t
the other methods permitted by this Section; or ( c) on the date upon which the return receipt is x

signed or delivery is refused or the notice is designated by the postal authorities as not
ti

deliverable, as the case may be, if mailed.

17.     Indemnification and Hold Harmless.   Project Taylor shall indemnify, hold i.
harmless, and defend the City,  from and against any and all claims, damages, losses, and s
expenses including, but not limited to, attorneys'  fees, arising out of or resulting from the
performance or provision of the terms and conditions of this Agreement, including damage to
persons or property, provided that same is caused in whole or part by the error, omission,
negligent act, failure to act, malfeasance, misfeasance, conduct, or misconduct of Project Taylor,

iits agents, servants, officers, officials, employees, or subcontractors.      i,

The obligations arising under this Section 16 shall survive the expiration or
termination of this Agreement, as to claims or causes of action, and liabilities, expenses, losses,

costs, reasonable attorneys fees, damages, fines and penalties of every kind and character or
incurred or suffered by the City as a result thereof, based upon events arising prior to the date of
termination of this Agreement.

Economic Development Incentive Grant Agreement
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18.     Assignment. This Agreement shall not be assigned by Project Taylor without the
prior written consent of the City.

19.      No City Obligation for Future Funds.  No provision in this Agreement shall be 1`

construed as requiring the City to provide additional economic incentives of any kind, other than
as specifically provided herein.

r

20.     Conflict of Interest.  Project Taylor represents and warrants, and this Agreement t
is being made by the City in reliance thereon, that Project Taylor and its officers, employees, and
agents are neither officers nor employees of the City.  Further, that no consideration of any kind
is being paid, transferred, or conveyed directly to any City officer or employee, or indirectly to
any City officer or employee through some other third party including a relative or legal entity,

f for the City' s commitment to enter into this Agreement.      r
E

21.     Representations of Project Taylor.  Project Taylor represents to the City that ( i)
Project Taylor is duly authorized to conduct business in Florida; ( ii) Project Taylor has the t
authority to enter into this Agreement and to perform the requirements of this Agreement; ( iii) to

Project Taylor' s best knowledge, Project Taylor' s performance under this Agreement shall not
violate any applicable judgment,  order,  law,  or regulation;  ( iv)  to Project Taylor' s best t
knowledge, Project Taylor' s performance under this Agreement shall not result in the creation of

any claim against the City for money or performance, any lien, charge, encumbrance or security
interest upon any asset of the City; (v) Project Taylor shall have sufficient capital to perform its
obligations under this Agreement; and ( vi) Project Taylor does not require any third party
consent to execute, deliver, and perform its obligations under this Agreement unless otherwise t'

stated in this Agreement.

F
1

22.     Project Taylor' s Continuing Disclosure Requirement.   Project Taylor must k
promptly notify the City of any developments that materially and adversely impact this
Agreement and Project Taylor' s obligations stated herein including,  but not limited to,

compliance with all applicable laws, rules,  and regulations pertaining to clean air permits,
initiation of any law suits or bankruptcy proceedings, sale or conveyance of real property, labor
disputes, and changes in business operations.

i.
23.     No Delegation of Police Power.  Project Taylor shall not pledge the credit of the

City nor make the City a guarantor of payment or surety for any contract, debt, or obligation,
judgment, lien, or any form of indebtedness. The parties agree that this Agreement does not nor t
shall it be construed as a delegation of any of the City' s authority or police powers to Project k
Taylor.

S
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IN WITNESS WHEREOF, this Agreement is entered into as of the day and year the
last party signs this Agreement as stated below.

Th: City of Cocoa,
a F erid.  • 1, • ipal corpo ti n.       1

ATTEST: i
1.      412 Al

6I''''      /     

ii-
I f

fnA. Tkanich, CiIYanager

i isle S: ealy;'  itlr Clerk Date:  61101-4;.0/6- 

1
E

fl

PROJECT TAYLOR, a Delaware limited i
liability company.z

4. e eCI-tG r    -
tile: 60R0t.(boart-

Date:   7/ t*-/ tc
l
z

STATE OF F- ocu to R
COUNTY OF e

l
I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the

State and County aforesaid to take acknowledgments,    personally appeared

JetAt/telf/4 0,'  of PROJECT TAYLOR,  a Delaware
limited liability company authorized to do business in the State of Florida, who is  {     1
personally known to me or  [  X]  has produced as

1.identification.

F.   10X6141--

I<

L4/j/CL- t—

otary Public - State of Flo rut•p A

Printed Name 2$'1..1S A'N)    •   D rz10,-cc.c.

5j;,,-N E. I3PW'iC% My Commission Expires:
ifIko; MY COMMISSION# FF202300

WIRES: FEB 23, 2019 i
z-f‘7.  Bonded thrount tat state Insurance

i
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A RESOLUTION NO. 2014- 019
1       [

A RESOLUTION OF THE CITY COUNCIL OF THE CITY

1 OF COCOA,    BREVARD COUNTY,    FLORIDA;

ESTABLISHING A GENERAL ECONOMIC INCENTIVE
GRANT PROGRAM FOR NEW AND EXPANDING I
BUSINESSES LOCATED WITHIN THE CITY OF

COCOA;   MAKING LEGISLATIVE FINDINGS OF

PUBLIC PURPOSE;  PROVIDING FOR ELIGIBILITY

AND GRANT REQUIREMENTS;     PROVIDING

APPLICATION REQUIREMENTS AND PROCESSING
PROCEDURES;  PROVIDING FOR THE REPEAL OF

PRIOR INCONSISTENT RESOLUTIONS;  PROVIDING

FOR SEVERABILITY;  AND PROVIDING FOR AN

EFFECTIVE DATE.

WHEREAS, section 166.021( 8), Florida Statutes provides that the Legislature has
t determined that there is a need to enhance and expand economic activity within municipalities by

attracting and retaining business enterprises; and r
1

WHEREAS, section 166.021( 8)( b) also expressly provides that a municipality may
expend public funds to attract and retain business enterprises and the use of such funds toward t
the achievement of such economic development goals constitutes a public purpose; and

4 ri

WHEREAS, the City is also vested with broad municipal home rule powers granted by s.
2( b), Art. VIII of the Florida Constitution which would include the power to provide economic 1`

incentives to businesses to locate and expand with the City of Cocoa

WHEREAS, the City Council of the City of Cocoa, Florida has established a strategic
priority to pursue economic development and diversification of the City' s tax base to facilitate
job creation; and is

I

WHEREAS, in furtherance of this strategic priority, the City Council has determined
that offering economic development incentives encourages new businesses to locate and existing
businesses to expand within the City of Cocoa creates new employment opportunities for the F

residents of the City; and

WHEREAS, the City desires to stimulate economic growth by recruiting and attracting
new businesses to locate within the City of Cocoa and by encouraging existing businesses with 1
the City to expand; and I 1

WHEREAS, the creation of new employment opportunities and the increased tax I`

revenues generated from new and expanded businesses are beneficial to the local economy; and

4 City of Cocoa 1 1
Resolution 2014- 019 i 1
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WHEREAS, the City Council finds and declares that it is in the public' s best interest to
award economic development incentives to new and expanding small businesses within the City

3 of Cocoa as part of the overall strategic economic development policy of the City; and
ii e

WHEREAS, the intent and purpose of this Resolution is to establish a general Economic
Incentive Program for the City of Cocoa, which will authorize the City to provide economic t'

financial incentives to eligible new and expanding businesses within the City of Cocoa; and

WHEREAS, the objective of the General Economic Incentive Program is to encourage 1

i
certain new businesses to locate within the City of Cocoa and to encourage certain existing
businesses within the City of Cocoa to expand their business operations for purposes of
enhancing the economy of the City and to create new job and business opportunities for the
residents and businesses of Cocoa; and i

r
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COCOA, FLORIDA, AS FOLLOWS:    5

Section 1.      Recitals; Title. The foregoing recitals are affirmed and incorporated as part of
this Resolution as legislative findings of the City Council of Cocoa.   Upon adoption, this

Resolution may be referred to as the " City of Cocoa Economic incentive Program ( hereinafter
sometimes referred to as the" EIP")." s

Section 2.     Adoption of Guidelines and Procedures.  The City Council hereby adopts the
following guidelines and procedures for the EIP as follows:

I.       Eligibility.   A new business and an existing business with expansion plans shall be
eligible for an economic incentive under this Resolution; provided, however, the business

satisfies the following criteria: i

a. To qualify as a " New Business," the business must not be currently operating within f!
the City of Cocoa ( including any subsidiary or parent company thereof) and must meet all of the 1
following factors:

1.  The business establishes at least 10 or more new jobs to employ 10 or more full-time
equivalent employees in the City within the first year of commencing operations within
the City, provided the new jobs have an average annual salary of not less than the lower
living wage of Brevard County.

1',

2.       The business qualifies as a  " target industry business"  as defined by s.
288. 106( 2)( q), Florida Statutes. The following businesses are expressly not eligible for a i

grant under this Resolution:  property management or leasing companies;  home t;
occupation; sexually oriented business, vehicle sales, repair, services and storage; vehicle
or other fuel sales; check cashing stores; convenience stores; liquor or package store;     1
tattoo establishment; pawn shop; flea market; car wash; title loan business; bar or club;
tobacco related business; bail bonds; or any use prohibited by the City Code.

City of Cocoa I       ,Resolution 2014- 019
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3.       The business will invest at least  $ 250,000 in land, building,  or equipment
purchases within the first year of commencing operations within the City.  1 I

Notwithstanding the aforesaid, the City reserves the right, on a case- by-case basis, to
consider the eligibility of other businesses that the City deems a high value economic
development project that will create a significant and positive economic impact on the

1 City. i l
b.  For an existing business to qualify, the existing business must have plans to expand

business operations within the City of Cocoa by or through the acquisition of real property or i i
a capital infrastructure improvements and the business must meet all of the following factors:     f

1

1.       The expansion directly results in the creation of at least 10 or more new jobs to
employ 10 or more full-time equivalent employees in the City within the first year of

y completing the expansion of business operations, provided the new jobs have an average

annual salary of not less than the lower living wage of Brevard County.

2.       The business qualifies as a  " target industry business"  as defined by s.     

f

288. 106( 2)( q), Florida Statutes.    I
r
i

3.       The expansion must commence within 12 months of the date that the grant

CI
application is submitted to the City and be completed no later than 12 months from the
date that the expansion commences unless less time is required by Grant Agreement. 

1

4.       The expansion includes a minimum investment of at least $ 250,000 in land,
building, or equipment purchases. is

1

For purposes of this Section I, the term " jobs" shall have the same meaning as the same
definition set forth in s. 288. 106( 2)( i), Florida Statutes.

II.      Eligible Grant Amounts.  If a business is eligible for consideration of a grant under this i
Resolution, the maximum total grant potentially available shall be $ 100, 000, provided that a i
maximum $ 50,000 is available as a general grant from the City' s general fund economic I

t

development budget allocation and a maximum $ 50,000 is available as a utility improvement
i

i
grant from the City' s utility fund economic development budget allocation. Once a business i
receives the maximum grant amount in total or from either fund the business shall no longer be 1
eligible for grant funding above the total or fund maximum amount stated in this Resolution,
whichever may be the case.   8;

1
III.     Minimum Funding Requirements.  Grant awards under this Resolution shall be on a k
reimbursement basis and shall be subject to the following minimum requirements:

l
a.       All grant awards shall be subject to a written agreement between the City and the 1 I

grant recipient (" Grant Agreement").  The Grant Agreement shall be in a form approved by the
City of Cocoa I

Resolution 2014- 019 z
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City Attorney and City Manager.  Grant Agreements shall not be binding upon the City unless

I
1

the written agreement is approved by the City Council and executed by the City Manager or
I Mayor in a manner consistent with the requirements of this Resolution.   Oral representations

made by any City official regarding the EIP shall be nonbinding upon the City. 1.

b.       General fund economic development grant funds provided under this Resolution

shall be on a reimbursement basis and shall be used only for the following limited expenditures: 1
i) building or capital improvements to the business location with the City of Cocoa, provided

r such improvements are subject to ad valorem or tangible property taxes; ( ii) the acquisition of
real property on which a new building or expansion of existing building will be constructed; ( iii)     

t
relocation expenses of existing employees that will fill the new jobs that will be relocated to the
City of Cocoa; and ( iv) City development permit fees including impact fees, building permit
fees, zoning permit fees, and business tax receipts.

c.       Utility fund economic development grant funds provided under this Resolution
shall be on a reimbursement basis and shall be used only for water, sewer, stormwater, and l

reclaimed water utility related on-site or off-site capital improvements.

d.       Building and capital improvements covered by the Grant Agreement must comply
with applicable laws and shall only be reimbursed if the City certifies that the improvements t
have been completed by the recipient. 1`

1
e.       Grants for development fee reimbursement shall be paid as a credit to offset the

development payment fee balance owed the City.  If the credit is insufficient to cover the entire
fee owned the City, the credit will be applied at such time the fee is deemed owed pursuant to
City policy and the recipient has fully paid any remaining balance owned the City on the subject
fee.   F

f.       The grant provided under this Resolution shall be based solely on out-of-pocket
costs incurred by the recipient and shall not include any in-kind contributions or internal work
performed by the recipient and recipient' s employees.

Z.

g.       Before any reimbursement is made by the City, the City' s Office of Economic
Development must confirm and verify that the recipient has fully completed and paid for the i

expenditures authorized to be reimbursed by the Grant Agreement. Verification shall require
that, at a minimum, the recipient has provided to the City copies of all applicable receipts,
invoices, payment documentation, and completion certificates.

1

IV.     Application Requirements.  g;
1'

a.       Completed grant applications will be processed on a first come, first served basis.

Completed grant applications shall be submitted to the Office of Economic Development for the I
City of Cocoa, 65 Stone Street, Cocoa, FL 32922 on a form approved by the City Manager and k

shall be accompanied with the following minimum information, if applicable:

City of Cocoa i       ,.Resolution 2014- 019
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I.  The legal name of the business and a brief description of the purpose of the business.

2.  Copy of certificate of good standing issued by the State of Florida evidencing the

business is authorized to do business in the State. I
a
l

3.  The federal employer identification number and, if applicable, state sales tax registration

t
number. i

i
4.  The location of the business or proposed permanent location of the applicant' s business at

t

which the project is to be located.

I
5.  Whether the business is or will be located with an enterprise zone or brownfield area

i

within the City of Cocoa.

I
6.  The primary business contact for the duly authorized representative of the business.

I it
7.  A description of the type of business activity or product covered by the project, including

F
a minimum of a five-digit NAICS code for all activities included in the project.       t

C8.  The proposed number of new jobs ( full-time and part- time) that are committed to be

created and related job descriptions, wages to be paid, and a timeframe for hiring.
t

9.  The average annual wage committed to be paid.

I
10. The anticipated date operations will commence.

t

11. If an expanding business, number of current jobs being retained. I

12. The amount and brief description of capital investment committed to be made.

1
13. A brief description ofutility impacts, connections, or extensions within the City.      1

14. A brief statement explaining the role that the anticipated incentives will play in the

decision of the applicant to locate or expand in the City, and the desired use of the

incentives provided by the City.
1

l

b.       Incomplete and ineligible applications will not be processed by the City. If an
application is deemed incomplete or the City requires additional information in order to process i i'

the application, the applicant will be notified and afforded an opportunity to correct the 6
i     ;
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deficiency and provide additional information.  Once the City staff determines and application is

I complete and eligible for potential grant funding, the following will occur:

t
1.       City staff shall review the application according to the criteria and requirements i

established under this Resolution and provide a written recommendation to the City Council in t'

the form of an Agenda Item.  City staff is authorized to establish scoring criteria and sheet for
4 purposes of formulating their recommendation and said criteria shall weigh applications more

favorably based on the number of jobs created, the total amount of capital investment to be
undertaken by the recipient, the average annual wage of the new jobs, and whether the business
is located or will be located within the City' s enterprise zone or brownfields area. Preference

I may be given to businesses that are or will be located within a City enterprise zone or brownfield f
designated area.   

2.       City staff, with the assistance of the City Attorney, will prepare a draft Grant
Agreement for the City Council' s consideration if the staff recommendation is to approve the
grant application.

k

3.       City Council shall not be bound by City staff' s recommendation. City Council, in
its sole discretion, consider the recommendation of City staff and any proposed Grant Agreement
and either approve, approve with modifications, or deny the application by majority vote, and
determine whether any funds will be made available to the applicant.  No precedent shall be

implied or inferred by any decision of the City Council pursuant to this Resolution.

i

V.      Minimum Grant Agreement Performance Conditions.  All Grant Agreements I`
approved under this Resolution shall require the grant recipient to maintain the new business or

expansion of an existing business in accordance with the eligibility requirements set forth in P;

Section I of this Resolution for a specific duration of time commensurate with the amount and

timing of the grant provided by the City, provided the duration shall not be less than two ( 2)
years. Further, the Grant Agreement shall require the recipient to submit an annual report to the

City evidencing compliance with the terms and conditions of the Agreement. The report shall be
received by Council no later than January 31 of each year for the fiscal year that begins on i

October 1 following the January 31 report submission date. In addition, the Grant Agreement f.
shall provide that the City shall have the right to rescind the Grant Agreement and demand an i`

immediate refund of any grant funds provided by the City if the recipient fails to comply with
any material terms of condition set forth in the Grant Agreement.

r
VI.     Supplemental Incentives; Appropriations. Any grant award approved under this
Resolution shall be deemed supplemental to any other economic development incentive program
offered by the City.  Nothing herein shall be construed or interpreted as requiring the City
Council to budget and appropriate any funds to the EIP. Any and all such appropriations shall be r

made at the sole discretion of the City Council.
I

Section 3.      State Reporting Requirements.     Pursuant to Section 166.021( 8)( e), Florida

Statutes, City staff shall report annually to the State of Florida, Office of Economic and

City of Cocoa i

Resolution 2014-019
6

f

i



1

1    [ i

Demographic Research detailing any economic development incentives in excess of $25, 000
given to any business during the City' s previous fiscal year. The City' s report shall be on a form
prescribed by the Office ofEconomic and Demographic Research

Section 4.     Repeal of prior inconsistent resolutions.  All prior inconsistent resolutions or
r any parts thereof in conflict herewith are hereby repealed to the extent of the conflict.

l

Section 5.      Severability.  Should any section or provision of this resolution or anh'•       Y P any portion

hereof, any paragraph, sentence or word be declared by a court of competent jurisdiction to be
Y invalid, such decision shall not affect the validity of the remainder hereto as a whole or part

thereof to be declared invalid.

Section 6.      Effective date.   This Resolution shall become effective immediately upon its
adoption by the City of Cocoa, Florida.

isi

Adopted at a Regular Meeting of the City of Cocoa, Florida, assembled this 11 t h day i
of February 2014.       t

I _
enry F.- Parrish, III, Mayor

t

I

C O    
t

ATTEST.

o n Clark, City Clerk, ONIC k
r
r

I i

I I
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File created: In control:4/24/2019 City Council

On agenda: Final action:5/8/2019

Title: Approve the first reading of Ordinance No. 07-2019 revoking the economic development ad valorem
tax exemption previously granted to Paragon Plastics, Inc., n/k/a Trout Enterprise, Inc. (Community
Services Director)

Sponsors:

Indexes:

Code sections:

Attachments: Ordinance No. 07-2019: Revoke AVT Exemption Paragon

Notice of Termination - Incentive Agt - Paragon

Executed Economic Incentive Agreement 2011

2014-018 (Ad Valorem Tax Ememptions)

NOTICE OF PUBLIC HEARINGOrderConf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 24, 2019
Agenda Date: May 8, 2019
Prepared By: Samia Singleton, Economic Development Specialist
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Approve the first reading of Ordinance No. 07-2019 revoking the economic development ad valorem
tax exemption previously granted to Paragon Plastics, Inc., n/k/a Trout Enterprise, Inc. ..End

BACKGROUND:

In 2011, Paragon Plastics, Inc. (“Paragon”) requested an economic development ad valorem tax
exemption for its new warehouse expansion and equipment to be located in Cocoa, Florida. On
November 8, 2011, the City granted Paragon (under the alias “Project Boat”) an economic
development ad valorem tax exemption for a period of six (6) years, subject to the terms and
conditions of Resolution 96-24 (subsequently replaced by Resolution 2014-18) and Ordinance 17-
2011. On November 9, 2011, the City and Paragon entered into an Economic Incentive Agreement,
setting forth the terms and conditions of the ad valorem exemption. Ordinance 17-2011 and the
Agreement expressly require Paragon to (i) file annual reports by January 31 of each year and (ii)
maintain business operations within the jurisdictional boundaries of the City of Cocoa.

Paragon filed annual reports for tax years 2012 through 2015 and received exemptions of $524.54
for the 2013 tax year, $1,366.75 for the 2014 tax year, and $1,865.93 for the 2015 tax year.
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Paragon failed to file annual reports for the 2016 and 2017 tax years. In addition, Paragon moved its
business out of the City of Cocoa in or about January 2017. The failure to file an annual report and
the move from the City of Cocoa are material breaches of the terms and conditions of the Agreement.
The City sent a Notice of Termination of the Agreement to Paragon on April 23, 2019, giving Paragon
fifteen (15) days to cure the breach. Paragon failed to cure the breach within the fifteen (15) day
period.  As such, the Agreement will be terminated, effective May 9, 2019.

Both Resolution 2014-18 and Ordinance 17-2011 expressly authorize the City Council to revoke, by
ordinance, an economic development ad valorem tax exemption and re-impose the ad valorem taxes
exempted if an applicant fails to comply with any term or condition of the exemption. Paragon has
failed to comply with the terms and conditions of the exemption. Thus, the exemption should be
revoked and the total $3,757.22 previously exempted should be re-imposed.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

Monies collected by the Brevard County Tax Collector as re-imposed taxes shall be deposited in the
City’s General Fund.

PREVIOUS ACTION:

On November 8, 2011, the City granted Paragon (under the alias “Project Boat”) an economic
development ad valorem tax exemption for a period of six (6) years subject to the terms and
conditions of Resolution 96-24 (subsequently replaced by Resolution 2014-18) and Ordinance 17-
2011.

RECOMMENDED MOTION:
Approve the first reading of Ordinance No. 07-2019 revoking the economic ad valorem tax exemption
previously granted to Paragon Plastics, Inc., n/k/a Trout Enterprise, Inc.
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 ORDINANCE NO. 07-2019 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF COCOA, BREVARD COUNTY, FLORIDA; REVOKING 
THE ECONOMIC DEVELOPMENT AD VALOREM TAX 
EXEMPTION GIVEN TO PARAGON PLASTICS, INC. 
ORIGINALLY AUTHORIZED BY ORDINANCE 17-2011; 
REIMPOSING THE AD VALOREM TAXES EXEMPTED 
FOR 2016 PURSUANT TO ORDINANCE 17-2011 TO THE 
EXTENT ALLOWED BY LAW; PROVIDING FOR THE 
REPEAL OF PRIOR INCONSISTENT ORDINANCES AND 
RESOLUTIONS, SEVERABILITY, AND AN EFFECTIVE 
DATE. 

 
WHEREAS, the City is granted the authority, under ' 2(b), Art. VIII of the State 

Constitution, to exercise any power for municipal purposes, except when expressly prohibited by 
law; and 

 
WHEREAS, the Citizens of the City of Cocoa voted to provide economic incentives to 

new and expanding businesses in the November 8, 1995 general election and again during the 2005 
and 2015 general elections; and 

 
WHEREAS, in 2011, Paragon Plastics, Inc., n/k/a Trout Enterprise, Inc. (“Paragon”) 

requested that the City exempt ad valorem taxes for its new warehouse expansion and equipment 
to be located in the City; and 

 
WHEREAS, the City adopted Ordinance 17-2011 by which it granted Paragon (under the 

alias “Project Boat”) an economic development ad valorem tax exemption for a period of six (6) 
years, subject to the terms and conditions of Resolution 96-24 (which was subsequently replaced 
by Resolution 2014-18); and 

 
WHEREAS, Resolution 2014-18 and Ordinance 17-2011 expressly authorize the City 

Council to revoke, by ordinance, any economic ad valorem tax exemption if an applicant fails to 
comply with any term or condition of the exemption, and additionally authorize the City Council 
to reimpose any ad valorem taxes previously exempted; and 

 
WHEREAS, Paragon has received the following exemptions pursuant to the Ordinance: 
 

Tax Year Amount 
2013 $524.54 
2014 $1,366.75 
2015 $1,865.93 

 
WHEREAS, Paragon moved its business out of the City in or about January 2017, thereby 
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not satisfying the conditions specified by Ordinance 17-2011; and  
 
WHEREAS, the City desires to expressly revoke the economic development ad valorem 

tax exemption granted to Paragon, and additionally desires to reimpose the ad valorem taxes that 
were exempted for the 2013, 2014, and 2015 tax years to the extent allowed by law, due to 
Paragon’s breach of the specified conditions; and 

 
WHEREAS, the City Council of the City of Cocoa, Florida, hereby finds this ordinance 

to be in the best interests of the public health, safety, and welfare of the citizens of Cocoa. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COCOA HEREBY 
ORDAINS, AS FOLLOWS: 
 

Section 1. Recitals.  The foregoing recitals are hereby fully incorporated herein by 
reference as legislative findings of the City Council of the City of Cocoa. 
 

Section 2. Repeal of Economic Ad Valorem Tax Exemption.  The City Council of 
the City of Cocoa hereby repeals the economic development ad valorem tax exemption granted to 
Paragon Plastics, Inc. pursuant to Ordinance 17-2011 for the years 2013, 2014, and 2015. 

 
Section 3. Reimposing the Ad Valorem Taxes Exempted.  The City Council of the 

City of Cocoa hereby reimposes the economic development ad valorem tax previously exempted 
in the amounts of $524.54 for 2013, $1,366.75 for 2014, and $1,865.93 for 2015 to the extent 
allowed by law, received by Paragon Plastics, Inc. pursuant to Ordinance 17-2011. 

 
Section 4. Notice Provided to Brevard County Property Appraiser.  Upon 

adoption of this Ordinance by the City Council, the City Clerk shall send a certified copy of this 
Ordinance to the Brevard County Property Appraiser, who shall reissue a tax bill to Paragon for 
the 2013, 2014, and 2015 tax years, pursuant to the terms set forth herein, which shall be due and 
owing to the City. 
 

Section 5. Repeal of Prior Inconsistent Ordinances and Resolutions.  All prior 
inconsistent ordinances and resolutions adopted by the City Council, or parts of prior ordinances 
and resolutions in conflict herewith, are hereby repealed to the extent of the conflict. 
 

Section 6. Not Incorporated into Code.  This Ordinance shall not be incorporated 
into the Cocoa City Code. 

 
Section 7. Severability.  If any section, subsection, sentence, clause, phrase, word or 

provision of this ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, whether for substantive, procedural, or any other reason, such portion shall 
be deemed a separate, distinct and independent provision, and such holding shall not affect the 
validity of the remaining portions of this ordinance. 
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Section 8. Effective Date.  This Ordinance shall become effective immediately upon 
adoption by the City Council of the City of Cocoa, Florida. 

 
ADOPTED by the City Council of the City of Cocoa, Florida, in a regular meeting 

assembled on the _____ day of ______________, 2019. 
 
 

____________________________________ 
JAKE WILLIAMS, JR., Mayor 

 
ATTEST: 
 
_____________________________________ 
CARIE SHEALY, MMC 
City Clerk 
 
 
First Reading:  ________________ 
Legal Ad Published:  ________________ 
Effective Date:   ________________ 
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CITY COUNCIL AGENDA ITEM

Memo Date: April 24, 2019
Agenda Date: May 8, 2019
Prepared By: Dodie Selig, Planning and Zoning Manager
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Pass on Second/Final Reading Ordinance 04-2019: A Zoning Text Amendment to allow indoor
shooting ranges as a permitted use subject to certain conditions, including ancillary retail sales and
restaurant in the M-2 (Manufacturing and Industrial) Zoning District.

BACKGROUND:

I. Zoning Ordinance Amendment Analysis

In accordance with Section 1(G)(2), Article XXII, Appendix A (Zoning), of the Code of the City of
Cocoa, the Planning and Zoning Board shall consider and study the following when an amendment to
the zoning code is proposed:

a. The need and justification for the change.

b. The relationship of the proposed amendment to the purposes and objectives of the
comprehensive planning programs and to the comprehensive plan, with appropriate
consideration as to whether the proposed changes will further the purposes of [the] zoning
code and other codes, regulations, and actions designed to implement the comprehensive
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plan.

Need and justification for change

The ordinance proposes a text amendment to the City’s Zoning Code, specifically Article XI, Section
19, M2 Manufacturing and Industrial District, to allow for the use of indoor shooting ranges as a
permitted use. The amendment was precipitated by a project proposed for an indoor shooting range,
as yet untitled, that would include a retail shop component as well as a restaurant. This business
model is similar to another operation in Melbourne and one in Volusia County. At the present time
there is no provision for indoor shooting ranges as a use in the City’s zoning code.

Article XI, Section 19 provides the following statement of intent:

The provisions of this district are intended to preserve the function of various industrial
activities, warehousing and distribution without creating hazards or negatively influencing
surrounding land uses. This district shall be located in areas accessible to collector or higher
classification roadways and be served by public services and facilities. These districts shall be
discouraged from locating next to areas designated for residential or low-intensity commercial
uses.

In addition, the Comprehensive Plan, Policy 1.1.2.10 indicates that Industrial zoning districts shall be
regarded as appropriate locations for businesses that might have adverse secondary effects on
residential areas, religious establishments, schools, parks, or day care centers located within the
City.

The amendment would allow indoor shooting ranges as a permitted use, with ancillary retail sales
and restaurants permitted in accordance with Section 19(A)(12)(d.). Currently, restaurants located
within one (1) principal structure, including the sale of beer and wine for on-site consumption only,
with a minimum three thousand (3,000) linear feet spacing requirement between restaurant uses as
measured between the nearest property lines is permitted in the M-2. This distance requirement shall
not apply if the proposed restaurant is part of a master planned industrial park and the restaurant is
located within four hundred (400) feet of Grissom Parkway.

In addition, the proposed ordinance would require all firing to take place within a completely enclosed
building. Further, site plan applications for the development of an indoor shooting range shall include
a plan by a Florida registered engineer demonstrating the building is soundproof and appropriately
designed for such use.

Currently, outdoor firearm testing facilities are permitted as a special exception in the M-1 and M-2
districts, when ancillary to a permitted firearm manufacturing use as provided below. The staff report
for the ordinance allowing outdoor firearm testing facilities, dated February 13, 2013, recommended
this use as a special exception to ensure outdoor firearms testing facilities would not be located
within close proximity to residential areas.

Special Exceptions
(9) Outdoor firearm testing facility, when ancillary to a permitted firearm manufacturing use,
subject to the following conditions:

(a) No sales or consumption of alcoholic beverages shall be permitted on the property.
(b) Hours of operation shall be established for each outdoor firearm testing facility. No
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nighttime testing shall be permitted.
(c) Measures shall be implemented to mitigate the sound impacts of the facility to the
surrounding community. Noise impacts caused by the facility shall not exceed 40 dBA.
Outdoor sound testing shall be performed on a semi-annual basis or more frequently, as
determined necessary by Cocoa, to ensure compliance with this subsection. Said sound
testing shall be in accordance with American Society for Testing and Materials (ASTM)
standards.
(d) The following shall be submitted with all applications for an outdoor firearm testing
facility special exception permit for informational purposes only:
(i) A list of the types of firearms, ammunition, and shooting to be allowed at the
facility.
(ii) All existing and proposed structures and appurtenances on the range
including landscaping, screening, buildings, driveways, parking areas, walkways, utilities, etc.
(iii) Information pertaining to firing lines, firing positions, target lines, shotfall
zones and related data.
(iv) The location, composition and dimensions of all baffles, safety berms,
backstops and related safety features.
(v) Other information deemed necessary by the Community Development
Director.

Safety, Noise, and Other Considerations

Staff’s primary concern regarding the proposed zoning text amendment is protection of the
surrounding community and the environment. Sport shooting and training ranges are regulated in
part under Section 790.333, Florida Statutes. This statute provides that it is the public policy of the
State of Florida to encourage the safe handling and operation of firearms and mandates appropriate
training in the safe use and handling of firearms for persons licensed to carry concealed firearms and
for persons licensed to hunt in the state. Sport shooting and training ranges throughout the state
provide the location at which this important public purpose is served and at which the firearms
training mandates are fulfilled.

Over years of operation, projectiles accumulate in the environment at many sport shooting and
training ranges. The Department of Environmental Protection (DEP) has developed shooting range
best management practices (BMPs) in order to minimize the potential for any adverse environmental
impact resulting from the operation of such shooting ranges, though the BMPs published appear to
discuss only outdoor shooting ranges. According to Section 790.333, Florida Statutes, no later than
January 1, 2006, sport shooting or training range owners had to implement appropriate
environmental management practices. In an effort to reduce litigation against shooting range
operations, the Florida Legislature enacted protections for such operators, providing immunity from
lawsuits or other legal action by local governments if the operator makes a good faith effort to
implement appropriate environmental management practices and cooperates with DEP to implement
corrective action plans should contamination be found.

Section 790.333, F.S., further provides that the Legislature has preempted the whole field of
regulation of firearms and ammunition use at sport shooting and training ranges, including the
environmental effects of projectile deposition at sport shooting and training ranges. However, zoning
ordinances regarding the siting of shooting ranges continue to be permitted.

Some provisions of state and federal law provide further regulation of indoor shooting ranges. In
accordance with Section 823.16, F.S., a sport shooting range in compliance with any noise control
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accordance with Section 823.16, F.S., a sport shooting range in compliance with any noise control
laws or ordinances adopted by a local government at the time of construction or initial operation of
the range shall not be subject to civil or criminal liability in any matter relating to noise or noise
pollution. Once the sport shooting range is constructed, it is not required to comply with new noise
ordinances or amendments to existing noise ordinances, provided it continues to conform to noise
ordinances in existence at the time of its construction and conforms to current National Rifle
Association gun safety and shooting range standards. Therefore, consistent with state law, the
proposed ordinance includes a soundproofing requirement for the indoor gun range. This will
eliminate any concern about an indoor gun range not having to comply with noise ordinance
amendments enacted subsequent to the proposed ordinance and further should eliminate negative
impacts to surrounding properties.

The Occupational Safety and Health Administration (OSHA) and the National Institute for
Occupational Safety and Health (NIOSH) also have adopted lead standards to protect employee
health and safety. See 29 CFR 1910.1025. OSHA published a Fact Sheet in June 2018, titled “Lead
Hazards: Protecting Workers at Indoor Firing Ranges,” which is attached hereto.

In addition, firing range waste must be managed in accordance with the Resource Conservation and
Recovery Act (RCRA) and Title 40 Code of Federal Regulations (CFR) 260-265. The U.S. EPA has
published a brochure, titled “Do you Use Best Management Practices for Lead at Your Outdoor
Shooting Range?” and the National Park Service has published a brochure on “Firing Range Waste
Management.” These brochures include information that would be relevant to indoor shooting ranges
for the handling of hazardous waste.

Given the extensive regulation of environmental impacts and employee safety associated with
shooting ranges, coupled with a recommendation that noise soundproofing be incorporated into a site
plan, staff recommends that indoor shooting ranges be allowed as a permitted use in the M-2 district.

Relationship and consistency with Comprehensive Plan Policies and Objectives

The following Comprehensive Plan policies support the applicant’s request:
· Future Land Use Element Goal 1.1: Create and maintain a broad range of land use activities

that maximize the City’s potential as a growth center while protecting the public health, safety,
welfare, and appearance through the thoughtful planned use and development of the land and
public facilities.

· Future Land Use Element Goal 1.2: Location Criteria for Land Uses. Future land use
categories and land development regulations shall be consistent with the density and intensity
standards in Policy 1.1.1.1 and be based upon the following locational and development
standards and criteria:

o Policy 1.1.2.10: Industrial (IND). Industrial areas shall be regarded as appropriate for
activities associated with industrial development, which can include materials
processing, materials assembly, product manufacturing, and storage of finished
products. Uses can include manufacturing facilities, warehouse distribution centers and
truck terminals. The following criteria shall be used for determining appropriate
locations for industrial land use designations on the future land use map.

A. Industrial areas shall also serve as an area to locate businesses with principal
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uses and activities which could have adverse secondary effects (i.e., increase
crime; neighborhood deterioration and blight; property devaluation; economic
deterioration; and health risks) on residential areas, religious establishments,
schools, parks, or day care centers located within the City; including, but not
limited to adult entertainment establishments.

B. Commercial and office uses that are complementary to and support industrial
development and operations may be permitted within industrial designated
areas.

C. Future industrial areas should be planned with extensive landscaping, and
coordinated parking. Industrial areas shall have immediate access to a two-lane
collector and/or two-lane arterial.

D. Industrial development shall be designed to minimize the negative impacts on
lower intensity land uses through such means as, for example, landscaping and
appropriate transitional uses including low scale professional offices or medium
density residential development.

· Future Land Use Element Goal 1.3: The City of Cocoa shall enhance the quality of life and
prosperity of its citizens through the retention and creation of a wide range of profitable
business opportunities and jobs.

STRATEGIC PLAN CONNECTION:

The proposed amendment is consistent with the Strategic Plan issues, goals, and objectives.

BUDGETARY IMPACT:

N/A

PREVIOUS ACTION:

The proposed Zoning Text Amendment was heard at the April 9, 2019 Planning and Zoning meeting.
The P&Z Board recommended approval of the Zoning Text Amendment.

The Council approved the first reading of Ordinance 04-2019 at the April 24, 2019 Council meeting.

RECOMMENDED MOTION:
Pass on Second/Final Reading Ordinance 04-2019: A Zoning Text Amendment to allow indoor
shooting ranges as a permitted use subject to certain conditions, including ancillary retail sales and
restaurant in the M-2 (Manufacturing and Industrial) Zoning District.
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ORDINANCE NO. 04-2019 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF COCOA, BREVARD COUNTY, FLORIDA; AMENDING 

APPENDIX A, ARTICLE XI, SECTION 19 OF THE ZONING 

ORDINANCE OF THE CITY OF COCOA TO ALLOW 

INDOOR SHOOTING RANGES AS A PERMITTED USE 

SUBJECT TO CERTAIN CONDITIONS, INCLUDING 

ANCILLARY RETAIL SALES AND RESTAURANT; 

PROVIDING FOR THE REPEAL OF PRIOR 

INCONSISTENT ORDINANCES AND RESOLUTIONS, 

INCORPORATION INTO THE CODE, SEVERABILITY, 

AND AN EFFECTIVE DATE. 

WHEREAS, the City is granted the authority, under ' 2(b), Art. VIII of the State 

Constitution, to exercise any power for municipal purposes, except when expressly prohibited by 

law; and 

WHEREAS, the City desires to amend its zoning regulations to allow indoor shooting 

ranges as a permitted use, with limited conditions, and including ancillary retail sales and 

restaurant uses, in the M-2 Manufacturing and Industrial District; and 

WHEREAS, this ordinance is not intended to, nor shall it have the effect of, regulating the 

field of firearms and ammunition, including the use, purchase, sale, transfer, taxation, manufacture, 

ownership, possession, storage and transportation thereof, and nor shall it have the effect of 

regulating firearms and ammunition use at sport shooting and training ranges; and 

WHEREAS, the City Council of the City of Cocoa, Florida, hereby finds this ordinance 

to be in the best interests of the public health, safety, and welfare of the citizens of Cocoa. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COCOA HEREBY 

ORDAINS, AS FOLLOWS: 

Section 1. Recitals.  The foregoing recitals are hereby fully incorporated herein by 

reference as legislative findings of the City Council of Council. 

Section 2. Code Amendment.  The City of Cocoa Code of Ordinances, Appendix A, 

Article XI, Section 19, is hereby amended as follows (underlined type indicates additions and 

strikeout type indicates deletions, while asterisks (* * *) indicate a deletion from the Ordinance of 

text existing in Appendix A, Article XI, Section 19.  It is intended that the text in Appendix A, 

Article XI, Section 19 denoted by the asterisks and set forth in this Ordinance shall remain 

unchanged from the language existing prior to adoption of this ordinance): 
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APPENDIX A - ZONING 

 

* * * 

 

ARTICLE XI. – SCHEDULE OF DISTRICT REGULATIONS  

 

* * * 

 

Sec. 19. – District and intent – M-2 Manufacturing and Industrial District. 

 

The provisions of this district are intended to preserve the function of various industrial 

activities, warehousing and distribution without creating hazards or negatively influencing 

surrounding land uses. This district shall be located in areas accessible to collector or higher 

classification roadways and be served by public services and facilities. These districts shall be 

discouraged from locating next to areas designated for residential or low-intensity commercial 

uses.  

(A)  PRINCIPAL USES AND STRUCTURES. The following uses and structures are permitted 

for any use or group of uses that are developed, either separately, or as a unit with certain site 

improvements shared in common:  

* * * 

(12)  Limited commercial uses, as identified in this section, shall be permitted with the 

following conditions:  

a.  Commercial uses shall only be located on property having a minimum of one 

hundred fifty (150) feet of frontage along Grissom Parkway.  

b.  Commercial uses shall only be located within four hundred (400) feet of Grissom 

Parkway, as measured from the right-of-way line. All on-site commercial-related 

improvements, such as retention, parking, loading/unloading, etcetera, shall be 

contained within this four hundred (400) foot area. Retention areas may be provided 

outside of the four hundred (400) foot requirement if the proposed commercial use 

is part of a master planned industrial park with an associated retention system.  

c.  Commercial uses shall have no outdoor storage or display.  

d.  Commercial uses shall be limited to:  

1.  Retail sales of carpet, tile, pool, furniture, construction products or materials 

sold directly to the end user (builder, installer, or homeowner).  

2.  Restaurants located within one (1) principal structure, including the sale of beer 

and wine for on-site consumption only, with a minimum three thousand (3,000) 

linear feet spacing requirement between restaurant uses as measured between 

the nearest property lines. This distance requirement shall not apply if the 
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proposed restaurant is part of a master planned industrial park and the restaurant 

is located within four hundred (400) feet of Grissom Parkway.  

3.  Business service establishments.  

4.  Veterinary hospitals, clinics, and animal boarding facilities.  

5.   Indoor shooting ranges, with ancillary retail sales and restaurant subject to the 

requirements of subsection (A)(12)(d)(2.) of this Section, shall be permitted 

with the following conditions: 

 

a. All firing shall take place within a completely enclosed building. 

b. Site plan applications for the development of an indoor shooting range shall 

include a plan by a Florida registered engineer demonstrating that the building 

is soundproof and appropriately designed for such use. 

* * * 

 

Section 3. Repeal of Prior Inconsistent Ordinances and Resolutions.  All prior 

inconsistent ordinances and resolutions adopted by the City Council, or parts of prior ordinances 

and resolutions in conflict herewith, are hereby repealed to the extent of the conflict. 

 

Section 4. Incorporation Into Code.  This Ordinance shall be incorporated into the 

City Code of Cocoa and any section or paragraph, number or letter, and any heading may be 

changed or modified as necessary to effectuate the foregoing.  Grammatical, typographical, and 

like errors may be corrected and additions, alterations, and omissions, not affecting the 

construction or meaning of this Ordinance and the City Code may be freely made. 

 

Section 5. Severability.  If any section, subsection, sentence, clause, phrase, word or 

provision of this ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, whether for substantive, procedural, or any other reason, such portion shall 

be deemed a separate, distinct and independent provision, and such holding shall not affect the 

validity of the remaining portions of this ordinance. 

 

Section 6. Effective Date.  This Ordinance shall become effective immediately upon 

adoption by the City Council of the City of Cocoa, Florida. 

 

ADOPTED by the City Council of the City of Cocoa, Florida, in a regular meeting 

assembled on the _____ day of ______________, 2019. 

 

 

____________________________________ 

JAKE WILLIAMS, JR., Mayor 
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ATTEST: 
 

_____________________________________ 

CARIE SHEALY, MMC 

City Clerk 

 

 

First Reading:  ________________ 

Legal Ad Published:  ________________ 

Effective Date:   ________________ 
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CITY OF COCOA
NOTICE OF ZONING TEXT CHANGE

NOTICE IS HEREBY GIVEN THAT
THE COCOA CITY COUNCIL

PROPOSE TO CONSIDER THE FOLLOWING:

ORDINANCE 04-2019
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF COCOA, BREVARD COUNTY, FLORIDA; AMENDING
APPENDIX A, ARTICLE XI, SECTION 19 OF THE ZONING
ORDINANCEOFTHECITYOFCOCOATOALLOWINDOOR
SHOOTING RANGES AS A PERMITTED USE SUBJECT
TO CERTAIN CONDITIONS, INCLUDING ANCILLARY
RETAIL SALES AND RESTAURANT; PROVIDING FOR
THE REPEAL OF PRIOR INCONSISTENT ORDINANCES
AND RESOLUTIONS, INCORPORATION INTO THE CODE,
SEVERABILITY, AND AN EFFECTIVE DATE.

CITY COUNCIL SECOND READING
PUBLIC HEARING
WILL BE HELD ON

WEDNESDAY, MAY 8, 2019
AT 6:00 P.M. OR SOON THEREAFTER IN THE

COCOA CITY HALL COUNCIL CHAMBERS LOCATED AT
65 STONE STREET, COCOA, FL

Said ordinance may be inspected by the public at the City Clerk’s
Office, located at 65 Stone Street, Cocoa, Florida, prior to the public
hearings. Interested members of the public may appear at the public
hearings and be heard with respect to the proposed ordinance.

The Local Planning Agency and City Council reserve the right
to continue or postpone hearings to a date certain without re-
advertising. Any person who decides to appeal any decision of the
City Council with respect to any matter considered at these meetings
will need a record of the proceedings and, for such purposes, may
need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the
appeal is based.

SPECIAL ACCOMMODATIONS: Persons with disabilities needing
special accommodations to participate in this proceeding should
contact the City Clerk’s Office at (321) 433-8484 no later than 48
hours prior to the proceeding for assistance.
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Legislation Details (With Text)

File #:  Version: 119-189 Name:

Status:Type: Resolution Council Busines

File created: In control:4/24/2019 City Council

On agenda: Final action:5/8/2019

Title: Approve Resolution 2019-037 providing for a temporary waiver of building permit fees related to the
installation of solar photovoltaic and thermal systems for a period of one year; expressing the City’s
support for the Florida Solar United Neighbors (FL SUN) Initiative of the League of Women Voters and
the Community Power Network; and the intention of the City to partner with those organizations to
further adoption of solar energy in the City and Brevard County. (Community Services Director)

Sponsors:

Indexes:

Code sections:

Attachments: Resolution 2019-037: Solar Photovoltaics  and Thermal Systems Building Permit Fee Waiver

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 24, 2019
Agenda Date: May 8, 2019
Prepared By: Nancy A. Bunt, Community Services Director
Through: John A. Titkanich, Jr., AICP, ICMA-CM, City Manager
Requested Action:
Approve Resolution 2019-032 providing for a temporary waiver of building permit fees related to the
installation of solar photovoltaic and thermal systems for a period of one year; expressing the City’s
support for the Florida Solar United Neighbors (FL SUN) Initiative of the League of Women Voters
and the Community Power Network; and the intention of the City to partner with those organizations
to further adoption of solar energy in the City and Brevard County.

BACKGROUND:

Solar energy is a renewable energy source. An increasing number of residential and commercial
property owners are therefore making significant investments in solar electric systems. Solar cells do
not require much maintenance once brought up to their maximum efficiency and are considered quiet
collectors. Unlike other energy sources, energy harvested from solar radiation by photovoltaic
systems is clean energy, they produce no noise, can be very reliable, and can last longer than most
other energy sources. The cost of installing photovoltaic systems and thermal systems serving
individual residential and business properties is approaching parity with the cost of centrally
generated electrical power obtained through the electrical grid

Additionally, the League of Women Voters of Florida and the nonprofit Community Power Network
(located in Washington, DC) have partnered to promote use of solar energy through their FL SUN
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(located in Washington, DC) have partnered to promote use of solar energy through their FL SUN
(Florida Solar United Neighborhoods) non-profit organization. The FL SUN is seeking to help
communities learn about and affordably participate in solar power generation through group
purchasing power and has established multiple co-operatives elsewhere in Florida to improve the
affordability of photovoltaic systems for co-op members. The Space Coast Chapter of the League of
Women Voters is participating in the FL SUN initiative as well.

Staff is requesting approval to form a partnership between the City of Cocoa and the Space Coast
Chapter of the League of Women Voters and the Community Power Network (a 501(c)(3) located in
Washington, DC). This partnership will further the adoption of solar energy in the City and Brevard
County through the latter two organizations’ FL SUN (Florida Solar United Neighborhoods) initiative.
The City will assist by:

· Promoting the FL SUN information meeting on Wednesday, May 22 at 5:30 p.m. about solar
energy to increase interest in renewable energy and help recruit coop members and/or help
promote other FL SUN informational meetings, and

· Providing information about the FL SUN co-op opportunity on the City’s website and in the
City’s newsletter.

The City Council previously established a schedule of building permits fees pursuant to Resolution
No. 2013-37. In order to encourage residential and nonresidential building strategies to promote
energy efficient measures, including renewable energy installations such as solar photovoltaic and
thermal systems. The attached Resolution seeks to waive for a period of one year, the following
solar photovoltaic and thermal system fees, including component fees of permit issuance fees,
electric permit fees, and plumbing permit fees for building permits related to basic energy efficient
system installations.

No later than April 23, 2020, staff shall return to Council with a report on the results of the program,
including total cost to the City incurred by waiving the above fees, the value of the energy efficient
systems, and the total number of each type of energy efficient system installed.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

It is unknown how many building permit applications the City will receive. However, for the period of
January 1, 2018 through December 31, 2018 the City of Cocoa issued 15 residential building permits
for the installation of solar powered equipment. The total cost of the residential permits were $1,251.

PREVIOUS ACTION:

None.
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RECOMMENDED MOTION:
Approve Resolution 2019-032 providing for a temporary waiver of building permit fees related to the
installation of solar photovoltaic and thermal systems for a period of one year; expressing the City’s
support for the Florida Solar United Neighbors (FL SUN) Initiative of the League of Women Voters
and the Community Power Network; and the intention of the City to partner with those organizations
to further adoption of solar energy in the City and Brevard County.
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RESOLUTION NO. 2019-037 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COCOA, BREVARD COUNTY, FLORIDA, 
PROVIDING FOR A TEMPORARY WAIVER OF 
BUILDING, ELECTRICAL, AND PLUMBING PERMIT 
FEES RELATED TO THE INSTALLATION OF 
SOLAR PHOTOVOLTAIC AND THERMAL 
SYSTEMS; EXPRESSING THE CITY’S SUPPORT 
FOR THE FLORIDA SOLAR UNITED NEIGHBORS 
(FL SUN) INITIATIVE OF THE LEAGUE OF WOMEN 
VOTERS AND THE COMMUNITY POWER 
NETWORK; AND THE INTENTION OF THE CITY TO 
PARTNER WITH THOSE ORGANIZATIONS TO 
FURTHER ADOPTION OF SOLAR ENERGY IN THE 
CITY AND BREVARD COUNTY;  PROVIDING FOR 
AN INTENT AND PURPOSE OF THIS RESOLUTION; 
PROVIDING FOR A FILING PERIOD FOR ELIGIBLE 
BUILDING PERMIT APPLICATIONS; PROVIDING 
FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City of Cocoa is pursuing multiple initiatives to make the 
community more sustainable; and 

WHEREAS, affordable and clean energy are components of a sustainable 
community; and 

WHEREAS, home and business energy consumption accounts for a large 
portion of energy use in the community; and 

WHEREAS, energy harvested from solar radiation by photovoltaic and 
thermal systems is clean energy; and 

WHEREAS, the cost of installing photovoltaic systems serving individual 
residential and business properties is approaching parity with the cost of centrally 
generated electrical power obtained through the electrical grid; and 

WHEREAS, the League of Women Voters of Florida and the nonprofit 
Community Power Network (located in Washington, DC) have partnered to promote 
use of solar energy through their FL SUN (Florida Solar United Neighborhoods) non-
profit organization; and 

WHEREAS, FL SUN is seeking to help communities learn about and 
affordably participate in solar power generation through group purchasing power; 
and 
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WHEREAS, FL SUN has established multiple co-operatives elsewhere in 
Florida to improve the affordability of photovoltaic and thermal systems for co-op 
members; and 

WHEREAS, The Space Coast Chapter of the League of Women Voters is 
participating in the FL SUN initiative;  

WHEREAS, this Resolution is adopted pursuant to the Florida Municipal 
Home Rule Powers Act and Section 166.222, Florida Statutes; and 

WHEREAS, the City Council hereby finds that this Resolution is in the best 
interests of the citizens of Cocoa; and 

NOW, THEREFORE, BE IT RESOLVED, as follows: 

SECTION 1. Recitals. The foregoing recitals are hereby fully 
incorporated herein by this reference and are deemed a material part of this 
Resolution. 

SECTION 2.  Partnership. The City Council hereby approves a 
partnership of the City of Cocoa with the Space Coast Chapter of the League of 
Women Voters and the Community Power Network (a 501(c)(3) located in 
Washington, DC) to further the adoption of solar energy in the City and Brevard 
County through the latter two organizations’ FL SUN (Florida Solar United 
Neighborhoods) initiative.  The City will assist by: 

• Promoting the FL SUN information meeting on Wednesday, May 22 at 5:30
p.m. about solar energy to increase interest in renewable energy and help
recruit coop members and/or help promote other FL SUN informational
meetings, and

• Providing information about the FL SUN co-op opportunity on the City’s
website and in the City’s newsletter.

SECTION 3. Temporary Waiver of Building Permit Fees. The City 
Council of the City of Cocoa hereby provides that building, electric, and plumbing 
permit fees are hereby waived for any building, electric, or plumbing permit 
application filed with the City related to the installation of solar photovoltaic and 
thermal systems.  Notwithstanding the fee waiver authorized by this Section, all 
building application, licensing, insurance, inspection, and other building permit 
conditions required by law shall apply. 

Any waiver of building, electric, and plumbing permit fees related to the 
installation of solar photovoltaic and thermal systems herein established shall 
automatically sunset and become ineffective on May 13, 2020, unless terminated 
earlier by resolution of the City Council.  No later than April 23, 2020, staff shall 
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return to City Council with a report on the results of the waiver herein established, 
including the total cost to the City incurred by waiving the above fees, the number 
of solar photovoltaic or thermal systems installed, and metrics regarding the 
energy savings generated by such systems. 

SECTION 4. Severability. If any section, subsection, sentence, 
clause, phrase, word, or portion of this resolution is for any reason held invalid or 
unconstitutional by any court of competent jurisdiction, such portion shall be 
deemed a separate, distinct and independent provision and such holding shall not 
affect the validity of the remaining portion hereto. 

SECTION 5. Effective Date. This Resolution shall become effective 
immediately upon adoption by the City Council of the City of Cocoa, Florida. 

ADOPTED by the City Council of the City of Cocoa, Florida, in an 
emergency meeting assembled this 8th day of May 2019. 

Jake Williams, Jr., Mayor 

ATTEST: 

Carie Shealy, MMC, City Clerk 
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File #:  Version: 119-177 Name: FIND Grant revenue acceptance

Status:Type: Resolution City Business

File created: In control:4/22/2019 City Council

On agenda: Final action:5/8/2019

Title: Approval to accept the funds awarded for Florida Inland Navigation District (FIND) Grants BV-CO-17-
134 and BV-CO-17-139E; approve a Budget Resolution Amending the Fiscal Year 2019 in the amount
of $652,100.(Community Services Director)

Sponsors:

Indexes:

Code sections:

Attachments: BV-CO-17-139E City of Cocoa Waterfront Repairs

BV-CO-17-134

NEW Budget Resolution FY 2019.pdf

BAF 19-085 -PW-FIND Grant (5-8-19) Agenda 19-177.pdf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 22, 2019
Agenda Date: May 8, 2019
Prepared By: Charlene Neuterman, Deputy Community Services Director
Through: Nancy A. Bunt, Community Services Director
Requested Action:
Council approval to accept the funds awarded for Florida Inland Navigation District (FIND) Grants BV
-CO-17-134 and BV-CO-17-139E; approve a Budget Resolution Amending the Fiscal Year 2019 in
the amount of $652,100.

BACKGROUND:

In April of 2017, the City applied for a FIND Grant to expand the T-Dock and build additional Day
Slips in Lee Wenner Park. The Grant was awarded in September 2017, but the budget was not
amended at the time of the Grant award, and was not budgeted in FY 2018 or FY 2019. FIND Grant
BV-CO-17-134 was awarded in the amount of $450,000. The Florida Inland Navigation District will
contribute 50% of the award, or $225,000. The City will be responsible for the remaining 50%
($225,000). The term of this award expires on September 30, 2019. Staff will be requesting an
extension to complete the project. Under the terms of the agreement, the project cannot be extended
beyond September 30, 2020.

In September 2017, Hurricane Irma devastated the Cocoa waterfront, destroying the current T-Dock
and Day Slips, as well as the promenade and overlooks. Temporary repairs were made to the park in
order to reopen the park safely to visitors and boaters. The City began plans to completely rebuild
the waterfront amenities, which included a more resilient T-Dock and Day Slip structure. After
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the waterfront amenities, which included a more resilient T-Dock and Day Slip structure. After
numerous public meetings, the Waterfront Master Plan was updated, followed by an update of the
Cocoa CRA Redevelopment Plan.

After Hurricane Irma caused such devastation to the City, it became apparent that the City would
need additional funds to rebuild the amenities in Lee Wenner Park. The Florida Inland Navigation
District offered a one-time grant program for emergency funds to make necessary repairs to
waterway locations on a first-come, first-serve basis. The program is called the Waterways
Assistance Application for Disaster Relief. In February 2018, FIND awarded funds to the City to
purchase materials, receive engineered plans, engineering services and construct the Board
Walk/Esplanade, Boat Slips, T-Dock and Gazebos. Based on the $1,708,400 of estimated damage
as a result of Hurricane Irma, the Florida Inland Navigation District will contribute up to 25%, or
$427,100 towards the re-construction of the prior facilities. The City will be responsible for the
remaining 75% (estimated at $1,281,300). The term of this award expires on March 31, 2020. Staff
may request an extension to the project and will likely do so. Under the terms of the agreement, the
project cannot be extended beyond March 31, 2021.

The T-docks and Day Slip projects are scheduled to begin in the next month, with a completion date
of December 2019. The T-dock and Day Slips will be restored and expanded utilizing funds from both
FIND grants, Cocoa CRA and the City’s General Fund. The Boardwalk/Esplande is in the planning
stage and is expected to go out for bid in the near future ad will utilize the FIND Grant BV-CO-17-
139E.

Staff requests Council approval to accept the funds for the FIND Grants awarded and to approve a
Budget Resolution, amending the FY2019 Budget in the amount of $652,100.

STRATEGIC PLAN CONNECTION:

Create a sense of “Place”, a Destination by improving the city’s Physical Image.

BUDGETARY IMPACT:

Budgeted No
If not budgeted, is amendment/transfer attached? Yes

Budget Amendment #19-085

Revenue
Amount Requested $ 225,000
Account Number 302-0000-337-30.15
Account Name Physical Environment/FIND BV-CO-17-134 (CD18LW)

Amount Requested $ 427,100
Account Number 302-0000-337-30-16
Account Name Physical Environment/FIND BV-CO-17-139E (ES17HI)

Expense
Amount Requested $ 200,000
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Account Number 302-3580-572-63-01
Account Name Parks & Recreation/Infrastructure-T-Dock Extension (CD18LW)

Amount Requested $ 25,000
Account Number 302-3580-572-63-03
Account Name Parks & Recreation/Infrastructure-Day Slips Additions (CD18LW)

Amount Requested $ 427,100
Account Number 302-3580-572-63-04
Account Name Parks & Recreation/Infrastructure-Emer. Repairs Waterfront (ES17HI)

Source of Funds: FIND Grants

PREVIOUS ACTION:

February 28, 2017 - Item 17-94 (V.4) - Council approval to apply for FIND Grant BV-CO-17-134 in the
amount of $450,000.

January 9, 2018 - Item 18-6 (VIII.2) - Council approval to apply for FIND Grant BV-CO-17.139E in the
amount of $1,708,400.

RECOMMENDED MOTION:
Council approval to accept the funds awarded for Florida Inland Navigation District (FIND) Grants BV
-CO-17-134 and BV-CO-17-139E; approve a Budget Resolution Amending the Fiscal Year 2019 in
the amount of $652,100.
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RESOLUTION NO. 2019-040 

 

A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF COCOA, FLORIDA, AMENDING THE CITY 

OF COCOA BUDGET FOR FISCAL YEAR 2019; 

PROVIDING FOR THE REPEAL OF PRIOR 

INCONSISTENT RESOLUTIONS; AND PROVIDING 

AN EFFECTIVE DATE. 

 

 WHEREAS, the City Council of the City of Cocoa adopted the final budget for 

the fiscal year commencing on October 1, 2018, and ending on September 30, 2019, at 

a Special meeting held on September 13, 2018; and 

 

 WHEREAS, in accordance with Article XII, Section 5 of the City of Cocoa 

Charter, whereby the Council may, at any time by resolution, transfer any unused 

and unencumbered appropriation or portion thereof from one office or department to 

another; and 

 

 WHEREAS, the City Council deems it to be in the best interest of the City of 

Cocoa to amend its budget as provided in this resolution. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF COCOA, as follows: 

 

 SECTION 1. The 2018-2019 fiscal year budget shall be amended as detailed 

in the attached sheets. 

 

 SECTION 2. All prior resolutions or prior resolutions inconsistent with this 

resolution are hereby repealed to the extent of the conflict. 

 

 SECTION 3. This resolution shall become effective immediately upon its 

adoption by the City Council of the City of Cocoa, Florida. 

 

ADOPTED by the City Council of the City of Cocoa, Florida, in a regular 

meeting assembled on the 8th day of May, 2019. 

 

 

 

             

       Jake Williams, Jr., Mayor 

ATTEST: 

 

 

_________________________________  

Carie Shealy, MMC, City Clerk 



2019-040
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File #:  Version: 119-166 Name:

Status:Type: Resolution Multi-Year Contract

File created: In control:4/12/2019 City Council

On agenda: Final action:5/8/2019

Title: Award Bid # B-19-13-COC, Lee Wenner Park T-Dock and Day Slips to the low bidder, C&D
Construction Incorporated, including Alternate 1 (Additional 100’ of T-Dock and 6 Additional Day
Slips), for $1,734,800; Approve as a Multi-Year, Multi-Phase Contract from FY 2019 through FY 2020
and Authorize the City Manager to Execute the Contract. Approve a Resolution Amending the FY2019
Budget to accept a Transfer to Fund 302 from the Cocoa CRA, for the enhancements to the project.
(Public Works Director)

Sponsors:

Indexes:

Code sections:

Attachments: B-19-13-COC Tabulation Sheet.pdf

B-19-13-COC Notice of Award.pdf

B-19-13-COC FINAL MEMO.pdf

NEW Budget Resolution FY 2019.pdf

BAF 19-084 -PW-Amend T-Dock & Day Slips budget (5-8-19) Agenda 19-166.pdf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 24, 2019
Agenda Date: May 8, 2019
Prepared By: Frank Mirabito, Project Manager
Through: Everett J. Wegerif, P.E., Public Works Director, City Engineer

Requested Action:
To award Bid # B-19-13-COC, Lee Wenner Park T-Dock and Day Slips to the low bidder, C&D
Construction Incorporated, including Alternate 1 (Additional 100’ of T-Dock and 6 Additional Day
Slips), for $1,734,800; Approve as a Multi-Year, Multi-Phase Contract from FY 2019 through FY 2020
and Authorize the City Manager to Execute the Contract. Approve a Resolution Amending the
FY2019 Budget to accept a Transfer to Fund 302 from the Cocoa CRA, for the enhancements to the
project.

BACKGROUND:

After Hurricane Irma passed through Brevard County in September 2017, the Indian River Lagoon
sustained extensive damage to the shoreline of Cocoa’s Lee Wenner Park and surrounding areas.
While the county mainland sustained minimal damage, the waterfront parks were severely impacted
by the strong winds and heavy rains. The City made temporary repairs to safely reopen Lee Wenner
Park to visitors and boaters that frequent the park as a travel destination along the Indian River
Lagoon. Among those repairs were minimal shoreline stabilization to stop further erosion, repairs to
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Lagoon. Among those repairs were minimal shoreline stabilization to stop further erosion, repairs to
sidewalks, repairs to the boat launch area and securing the walkway and rails between Lee Wenner
Park and Riverfront Park. These repairs were made for the safety of the visitors, as Lee Wenner
Park was the only park open in the Central Brevard area for boat access and approved commercial
use.

City Staff, recognizing the need to rebuild the Community Amenities lost to Hurricane Irma, are
requesting replacement of the T-Dock and Day Slips destroyed in the storm. The projects in the
Waterfront Master Plan, includes replacement construction of the 150 feet of T-Dock, and enhancing
it with an additional 100 feet (40%), for a total of 250 feet of T-Dock. This project also includes
replacing the 8-Day Slips destroyed during the hurricane, as well as adding an additional 6-Day Slips
(42.8%) as an enhancement. Both the enhancements of 100 feet of T-Dock, and the additional 6-
Day Slips, will be funded through Cocoa CRA Revenues as well as the FIND Grant BV-CO-17-134.
The replacement portions of the T-Dock and Day Slips destroyed by Hurricane Irma will be funded
through General Fund Reserves, with the anticipation of reimbursement from FEMA, FEMA
Mitigation and FIND Grant BV-CO-17-139E that will go back to replenish the General Fund Reserves.

Infrastructure Solution Services, LLC. (ISS) was instrumental in updating the Waterfront Master Plan,
including these projects, and also the Shoreline Restoration Project and the forthcoming Riverfront
Park Boardwalk/Promenade and Overlook(s) project. ISS has developed the Scope of Work for this
request. A Public Meeting regarding the T-Dock and Day Slip Reconstruction was conducted on
Thursday November 8, 2018 with no public comments related to the T-Dock and Day Slip design.

Upon completion of the T-Dock and Day Slips project, the City will embark on additional construction
projects to rebuild the Boardwalk/Promenade and Overlooks destroyed by Hurricane Irma.

STRATEGIC PLAN CONNECTION:

This project will improve the image and increase the economic development opportunities for the
City. This project is also consistent with the City’s Waterfront Master Plan. It will also improve the
boating opportunities for residents and visitors to Cocoa.

BUDGETARY IMPACT:

Budgeted Yes
If not budgeted, is amendment/transfer attached? Yes (Moving Funds from Cocoa CRA into the
Capital Project Funds for T-Dock and Day Slip Enhancements)

Budget Amendment #19-084

Amount Requested $ 329,490
Account Number 302-0000-381.91-00
Account Name General Fund 302 Transfer Account
Project Number  CD18LW

Amount Requested $ 149,200
Account Number 302-3580-572-63-01
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Account Name Infrastructure - T-Dock Extension
Project Number  CD18LW

Amount Requested $ 180,290
Account Number 302-3580-572-63-03
Account Name Infrastructure - Additional 6 Day Slips
Project Number  CD18LW

Expense Already Budgeted (Capital Project Fund and FIND Grant)

Amount Requested $ 1,180,310
Account Number 302-3580-572-63-04
Account Name Capital Projects - Infrastructure
Project Number  ES17HI

Amount Requested $ 200,000
Account Number 302-3580-572-63-01
Account Name Infrastructure - T-Dock Extension (FIND GRANT)
Project Number  CD18LW

Amount Requested $ 25,000
Account Number 302-3580-572-63-03
Account Name Infrastructure - Additional (6) Day Slips (FIND GRANT)
Project Number  CD18LW

Total Construction Cost:
T-Dock and Day Slips Hurricane Replacement: $1,180,310
T-Dock Enhancement (100 Feet)   $349,200
Additional Day Slips (6) $205,290

Total Construction Costs: $1,734,800

FY2020
Proposed Budget

Fiscal Year’s 2019 funding will carry forward into Fiscal Year 2020 for the completion of the projects,
to re-appropriate the approved Budget.

PREVIOUS ACTION:

November 14, 2018 Council Meeting, Item # VIII.3 (Amend and award a multi-year task order in the
amount of $93,640.00 to Infrastructure Solution Services, LLC. for Design and Engineering Services
related to the T-Dock and Day Slips Project, for a total project design cost of $141,140.00)
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RECOMMENDED MOTION:
To award Bid # B-19-13-COC, Lee Wenner Park T-Dock and Day Slips to the low bidder, C&D
Construction Incorporated, including Alternate 1 (Additional 100’ of T-Dock and 6 Additional Day
Slips), for $1,734,800; Approve as a Multi-Year, Multi-Phase Contract from FY 2019 through FY 2020
and Authorize the City Manager to Execute the Contract. Approve a Resolution Amending the
FY2019 Budget to accept a Transfer to Fund 302 from the Cocoa CRA, for the enhancements to the
project
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NOTICE OF AWARD 

Department: 
 

Public Works 

Division: 
 

Capital Projects 
 

Bid / RFP / RFQ #: 
 

B-19-13-COC 

Project # 
 

ES17HI, CD18LW 

Awarded To: 
 

C&D Construction 

Commodity / Work Description: 
T-Dock & Day Slips Replacement 

 

Address / City / State / Zip: 
 

395 South Range Road, Cocoa 

Phone / Fax #’s: 
 (321) 639 - 9198 
 (321) 690 - 2291 

Purchase / Contract Amount: 
 

$ 1,734,800 

Date of Award / City Council Approval: 
 

May 8, 2019 

 
 

PLEASE COMPLETE THE INFORMATION REQUESTED ABOVE AS SOON AS THE CONTRACTOR 
HAS ACCEPTED AND THE CITY COUNCIL HAS APPROVED THE AWARD OF THIS OFFERING. 

 
 

RETURN THIS DOCUMENT TO THE PURCHASING DIVISION WHEN COMPLETE 
 

 
Thank you for your cooperation. 

Finance Department 
PURCHASING DIVISION 

65 Stone Street 
Cocoa, FL 32922 



Finance Department 
   Purchasing Division 

65 Stone Street I Cocoa, FL 32922 
Phone: (321) 433-8833 Fax: (321) 433-8860 

 

Stay Connected:   www.CocoaFL.org     

 

 

 

 

 

To: Frank Mirabito, Supervisor II 

From: Sonja Hamilton, Purchasing Manager 

Date: 4/12/19 

Re: Bid #B-19-03-COC, Dayslips & T-Docks Project 

Bids for the subject offering were opened on April 11, 2019 at 3:00 p.m.  Purchasing sent out three hundred fifty (350) 

invitations and notifications to bid and received four (4) responses from twenty-six (26) plan holders.  

THE APPARENT LOW BIDDER IS C&D CONSTRUCTION, INC. of Cocoa, FL 

I have enclosed copies of all bids for your review and recommendation.  Any correspondence related to this subject, should 

be forwarded to my attention for retention in the purchasing files. 

After reviewing the enclosed proposals please follow the guide lines shown below to initiate the purchasing process: 

 Review proposals and select recommendation for award. 

 Verify Insurance Requirements can be met. 

 Obtain copies of all necessary licenses. 

 Prepare agenda item and prepare contract if necessary for Council Approval. 

 Prepare requisition and attach the following items: 

 Copy of Approved City Clerk’s Journal 

 Bid Tabulation Sheet 

 All specifications for the awarded proposal 

 Copy of General Liability Insurance, with the City of Cocoa named as an additional 

insured on the policy. 

* Please complete the attached Notice of Award memo and return it to the Purchasing Division. 

http://www.cocoafl.org/
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RESOLUTION NO. 2019-039 

 

A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF COCOA, FLORIDA, AMENDING THE CITY 

OF COCOA BUDGET FOR FISCAL YEAR 2019; 

PROVIDING FOR THE REPEAL OF PRIOR 

INCONSISTENT RESOLUTIONS; AND PROVIDING 

AN EFFECTIVE DATE. 

 

 WHEREAS, the City Council of the City of Cocoa adopted the final budget for 

the fiscal year commencing on October 1, 2018, and ending on September 30, 2019, at 

a Special meeting held on September 13, 2018; and 

 

 WHEREAS, in accordance with Article XII, Section 5 of the City of Cocoa 

Charter, whereby the Council may, at any time by resolution, transfer any unused 

and unencumbered appropriation or portion thereof from one office or department to 

another; and 

 

 WHEREAS, the City Council deems it to be in the best interest of the City of 

Cocoa to amend its budget as provided in this resolution. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF COCOA, as follows: 

 

 SECTION 1. The 2018-2019 fiscal year budget shall be amended as detailed 

in the attached sheets. 

 

 SECTION 2. All prior resolutions or prior resolutions inconsistent with this 

resolution are hereby repealed to the extent of the conflict. 

 

 SECTION 3. This resolution shall become effective immediately upon its 

adoption by the City Council of the City of Cocoa, Florida. 

 

ADOPTED by the City Council of the City of Cocoa, Florida, in a regular 

meeting assembled on the 8th day of May, 2019. 

 

 

 

             

       Jake Williams, Jr., Mayor 

ATTEST: 

 

 

_________________________________  

Carie Shealy, MMC, City Clerk 



2019-039
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File #:  Version: 119-187 Name:

Status:Type: Informational Item Agenda Ready

File created: In control:4/24/2019 City Council

On agenda: Final action:5/8/2019

Title: In accordance with City Code, Section 2-74, at the beginning of each month during the fiscal year, the
City Manager shall submit to City Council data showing the relation between the estimated and actual
income and expenses to date. (Finance Director)

Sponsors:

Indexes:

Code sections:

Attachments: March 2019 Financial Report.pdf

Action ByDate Action ResultVer.

CITY COUNCIL AGENDA ITEM

Memo Date: April 24, 2019
Agenda Date: May 8, 2019
Prepared By: Lora Howell, Deputy Finance Director
Through: Rebecca Bowman, MBA, CGFO ,CGFM Finance Director
Requested Action:
In accordance with City Code, Section 2-74, at the beginning of each month during the fiscal year,
the City Manager shall submit to City Council data showing the relation between the estimated and
actual income and expenses to date.

BACKGROUND:

The following reports for the period ending March 2019 provide information for the four major funds:
General Fund, Water/Sewer Fund, Water/Sewer Capital Projects 2018B Fund and the Storm Water
Fund.  This March 2019 report is unaudited and preliminary.

Each of the major funds will have the following reports:

1. Budget by Account Classification Report
Summary of the annual budget, revenues collected and expenditures by fund. The detailed
back-up documentation is found in the Revenue Report and the Detailed Budget Report
Summary by Object

2. Revenue Report
Detail by account number of actual revenues collected vs. budget for the four major funds:
General Fund, Water & Sewer and Water Sewer Capital Projects 2018B, and Storm Water.
This report shows the current period, the year to date totals, the annual budget and the
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unrealized balance.
· Estimated - represents either the current period or year to date prorated budget

· Actual - represents actual revenue received either in the current period or year to date

· % Rev - the percentage of actual revenue received vs. budget

· Annual Estimate - annual budget

· Unrealized Balance - annual estimate (budget less actual year to date received

3. Detail Budget Report Summary by Object
Summary of expenditures by account description vs. budget for the four major funds: General
Fund, Water & Sewer, Water & Sewer Capital Projects 2018B and Storm Water. This report
shows the current period, the year to date totals, encumbrances, the annual budget and the
unencumbered balance.
· Budget - represents either the current period or year to date prorated budget

· Actual - represents actual cash expenditures either in the current period or year to date

· % Exp. - the percentage of actual expenditures vs. budget

· Encumbrance - encumbered amount

· Annual Budget - annual budget

· Unencumbered Balance - annual budget less actual year to date actual expenditures
plus encumbrances

· % Budgeted - the percentage of year to date actual expenditures plus encumbrances
vs. budget

STRATEGIC PLAN CONNECTION:

Monthly reporting provides staff with an opportunity to monitor expenditure and revenue progression
each month, to evaluate anomalies, and to determine corrective action (if necessary) for fiscal
responsibility.

BUDGETARY IMPACT:

None

PREVIOUS ACTION:

None

RECOMMENDED MOTION:
Informational Item only.
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