MINUTES

CITY OF COCOA
REGULAR MEETING OF THE CITY COUNCIL

July 11, 2017

A Regular meeting of the Cocoa City Council was held on Tuesday, July 11, 2017 in
City Council Chambers, Cocoa City Hall, located at 65 Stone Street, Cocoa, Florida as
publicly noticed.

1.
2. Minutes: (a) Regular Meeting of June 13, 2017 (17-285)

OPENING MATTERS:
Mayor Parrish called the meeting to order at 6:02 p.m.
Councilman Whipple provided the invocation and Deputy Mayor Boisvert led the

assembly in the Pledge of Allegiance to the Flag of the United States of
America.

PRESENT: Henry U. Parrish {lI Mayor
Don Boisvert Deputy Mayor
Jeri Blanco Councilwoman
Brenda Warner Councilwoman
Clarence Whipple, Jr. Councilman
Anthony Garganese City Attorney
John Titkanich, Jr. City Manager
Carie Shealy City Clerk

OTHER STAFF MEMBERS PRESENT:

Tammy Gemmati, Administrative Services Director; Jack Walsh, Utilities
Director; Nancy Bunt, Acting Community Services Director; Gene Prince, Fire
Chief; Michael Cantaloupe, Chief of Police; Ed Wegerif, Public Works
Director; Teri Butler, Finance Director; Jonathan Lamm, Deputy Fire Chief; and
Jason McCuen, Helpdesk Support Tech.

APPROVAL OF AGENDA AND MINUTES:

Agenda: Regular Meeting of July 11, 2017 (17-284)

(b) District 2 Town Hall Meeting of June 20, 2017 (17-292)
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Councilwoman Warner requested the addition of a Presentation under item IIl.
Awards and Presentations.

MOTION by Deputy Mayor Boisvert; Seconded by Councilwoman Warner,
to approve the agenda with the amendment for the Regular meeting of July
11, 2017 and to approve the Minutes of the Regular meeting of June 13,
2017 as written.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)
AWARDS AND PRESENTATIONS:

Councilwoman Warner advised that she and Councilman Whipple attended the
Space Coast League of Cities meeting on Monday, July 10, 2017. Holly McFail
with the Florida League of Cities was in attendance and presented Hometown
Hero Awards. City Manager Titkanich was a recipient and Councilwoman
Warner presented him with the award.

DELEGATIONS:

Wesley Bruce, 225 Factory Street, Cocoa and representing Bethel SDA Church,
mentioned that he was interested in partnering with the City for the Community
Center. He thinks that the center is a great idea. City Manager Titkanich advised
he would be in touch with him.

Charles Watson, 1203 Montclair Road, Cocoa, reminded Council that he had
been in attendance previously and spoke about fluoridation in the water. He
shared his concerns with fluoride in the water and shared statistics and other
information in regards to it. He would like for Council to vote to have fluoride
removed from the water.

Deputy Maybr Boisvert clarified that Mr. Watson had already spoken to Mr.
Walsh about this subject. Mr. Watson answered in the affirmative.

Mayor Parrish asked how long his meeting with Mr. Walsh was and Mr. Walsh
noted about an hour. City Manager Titkanich mentioned that the 2016 Water
Quality Report was available on the website and that Council and staff rely on the
Utility Director’s expertise.
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Troy Stephan, 415 Delannoy Avenue, Cocoa, spoke about parking in the village.
He also felt that there should be more advertisement for perspective project in
order to get more variety. Mayor Parrish advised that they would do the right
thing.

George Brown, Jr., 5556 West King Street, Cocoa, spoke about the meeting
where the problem on Washington Street had been discussed. He mentioned
that they had put in a traffic counter and added three way stop signs. He does
not know what else could be done and felt that the problem was fixed. He further
mentioned his concern with the customer service line, and noted that when he
came in to pay the other day there was 12 people in line. He asked if there could
be a window for those who only want to pay their bill.

City Manager Titkanich explained the way the Customer Service lines work. Ms.
Butler assured him that she would take a look at the day that he came in.
Councilman Warner advised that if you are at the post office and the line gets
backed up someone will come out and ask if someone just needs to drop off
something. That cuts the line down and it may be something to look into trying.

Mayor Parrish advised that he drove down Washingon Street over the weekend
and assured everyone they were working on things. City Manager Titkanich
further noted that the Police Department was reaching out to the land clearing
company and Community Services was reaching out to Duralloy Screws.

Councilman Whipple thanked Mr. Robbins for the photos that he submitted and
City Manager Titkanich added that they were working with FDOT to schedule a
meeting to look at the condition of the area.

Lawrence Sinclair, 1052 Mitchell Street, Cocoa, spoke in regards to Deputy
Mayor's comments to Mr. Watson. He pointed out that much of the younger
population finds fluoride as a detriment to them. He further mentioned that Chief
Cantaloupe had promised a speed table on Mitchell but one has not been
installed. Residents are putting up fences due to the traffic in the area. He
thanked Ms. Senger for the nice write up in the FYI and spoke about the inmate
crew and supervisor that cleans up the ditches in Broadmoor Acres. They were
throwing trash onto other people’s property. Mr. Wegerif assured him that they
would look into it. Mr. Sinclair also stated that the supervisor cursed at him and
he did not appreciate that.
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CONSENT AGENDA:

To approve a bilateral modification to extend the term of the Continuing Services
Agreement (CSA) with Bussen-Mayer Engineering Group, Inc. and Quentin L.
Hampton Associates, Inc. for all necessary tasks associated with Engineering
Services for Design, Permitting and Services during Construction of the Utility
Conveyance System Upgrades & Expansion projects. (17-271). (Utilities
Director)

Approve a resolution to adjust the FY2017 Budget and participate in a
cooperative purchase agreement for the purchase of three generators from
Tradewinds Power Corp. utilizing Florida Sheriffs Association Contract # FSA
16-VEH14.0, Spec#70 for Cab & Chassis Trucks and Other Fleet Equipment;
effective dates - October 1, 2016 through September 30, 2017. Generators will
be purchased under project numbers CP16F1 (Fire #1 Headquarters
Administration), CP16F2 (Fire #2 Brunson Station), CP16F3 (Fire #3 SR 524
Station). (17-281). (Public Works Director)

Approve entering into a co-operative purchase agreement with, and issuing a
Purchase Order to Goodson Paving, (DBA Good IV) in the amount of
$282,387.90 for the annual paving of various city streets, Project # PW08SP,
utilizing Brevard County Bid # B-4-15-57 which was awarded June 10, 2015 and
renewed June 22, 2017 thru June 21, 2018. (17-286). (Public Works Director)

Council approved of a budget adjustment to increase the EMS 1st. Responder
Consumable Supplies line item 001-2201-522.52-05 by $8,400.00 in order to
accept a check in the same amount from DXE Medical Inc. for three Phillips MRX
Monitors that beyond their useful life. (17-302). (City Manager)

MOTION by Deputy Mayor Boisvert; Seconded by Councilwoman Blanco, to
approve the Consent agenda.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple

THE MOTION CARRIED UNANIMOUSLY (5-0)

PUBLIC HEARINGS:

Approve Second Reading of Ordinance 08-2017, amending the Future Land Use
Map designation of the subject property from Low Density Residential to Medium
Density Residential and Conservation and a Development Agreement related to
the subject property. (17-288). (Acting Community Services Director)

City Attorney Garganese read Ordinance No. 08-2017 into the record by title only
as follows. He noted it was the second and final reading of the ordinance.
Additionally, a proposed development agreement was a condition of the approval
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and based on the information received from the developer there was not an
agreement yet regarding the Binding Development Agreement. This was also a
proposed comp plan change which was a legisiative matter.

ORDINANCE NO. 08-2017

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA,
BREVARD COUNTY, FLORIDA, RELATING TO COMPREHENSIVE
PLANNING; PROVIDING FOR ADOPTION OF AN AMENDMENT TO THE
FUTURE LAND USE MAP FOR ONE (1) PARCEL OF REAL PROPERTY
WITHIN THE CITY OF COCOA CONSISTING OF APPROXIMATELY 102.2
TOTAL ACRES, MORE OR LESS, GENERALLY LOCATED ON THE SOUTH
SIDE OF W. KING STREET, APPROXIMATELY 0.25 MILES EAST OF S.
RANGE ROAD, IN COCOA, SAID PORTION OF THE PARCEL BEING MORE
PARTICULARLY DEPICTED AND LEGALLY DESCRIBED ON EXHIBIT AA@
ATTACHED HERETO; CHANGING THE FUTURE LAND USE MAP
DESIGNATION ON THE PORTION OF THE PARCEL FROM “LOW DENSITY
RESIDENTIAL” TO “MEDIUM DENSITY RESIDENTIAL” AND FURTHER
DESIGNATE THOSE PORTIONS OF THE SUBJECT PROPERTY IDENTIFIED
AS WETLANDS TO THE “CONSERVATION” FUTURE LAND USE
DESIGNATION; PROVIDING FOR THE REPEAL OF PRIOR INCONSISTENT
ORDINANCES AND RESOLUTIONS; INCORPORATION INTO THE
COMPREHENSIVE PLAN; SEVERABILITY, AND AN EFFECTIVE DATE AND
LEGAL STATUS OF THE PLAN AMENDMENT.

Attorney Rezanka mentioned that two of the members of the land trust were with
her. She provided a detailed background of the timeline from the start of this
process until now. She noted that in June she submitted a Binding Development
Plan that has been used by the County and on July 7" she received an almost
new Binding Development Agreement.

She further noted that in the staff report, it recommends approval of the
ordinances with no reference to the Binding Development Agreement.

Mayor Parrish opened the hearing to the public.
Mr. Ralph Perrone would like to speak but wanted to hear staff's comments first.

City Manager Titkanich mentioned that he had spoken with the Assistant City
Attorney and looked at the minutes of the Planning & Zoning meeting.

Mr. Perrone advised his neighbors’ concerns with the change and reiterated that
their request was that a buffer wall be added for separation.




Regular City Council Meeting 7-11-2017

City Manager Titkanich apologized about the time that this application had taken
and noted that by the time it got to this he did not think it was proper and further
pointed out that the discussion of the Development Agreement was in the item.

Ralph Perrone, 2120 North Indian River Drive, Cocoa, advised that he and the
neighbors do not have a problem with the assisted living facility or mini-storage.
They did not oppose any part of the project the way it was being presented. In
the County, if you build commercial against residential you have to build a wall.
He referred to the new Sonics in Merritt Island, who had to put up a 10-foot wall.
He assumed that a residential facility was commercial and would require a wall.
That was all they were asking.

George Brown, Jr., 555 West King Street, Cocoa, asked where the location being
talked about was at. In response, City Manager Titkanich noted it was between
Space Coast Honda and the Brevard County School Bus Depot/Fleet yard. Mr.
Brown further asked if that was City property and the City Manager answered in
the affirmative.

City Attorney Garganese pointed out that the agenda item title clearly notated it
was the second reading of the ordinance and the approval of the development
agreement.

Attorney Rezanka provided information to Council' which included a wetlands
map, the City Code regarding RU-2-15, Mulitiple Dwelling District, a Binding
Development Plan, and the Binding Development Agreement (revised). She
noted it was never agreed upon to limit this to one use. It takes state
applications, Board of Adjustment approvals, and there are still many other
hoops to go through. Additionally, there is nothing in the code regarding
buffering.

She advised that the blue document (Binding Development Plan) was submitted
on June 17, 2017 to the City and City Attorney. It was simple and did exactly
what they said they would do. She discussed the agreement and it was agreed
to put buffering on the western wall. It is residential to residential, not residential
to commercial. The green packet, Binding Development Agreement, was
redlined and supplied on July 7, 2017. She explained to Council in detail the
changes she made. She stressed that all of the changes that she made was
what she agreed to do and the client had also agreed to. If it was their intent to
have a wall and only a single use limitation, then they would not accept the
Binding Development Agreement. They were not willing to limit it to an assisted
living facility or a wall.

City Attorney Gargenese confirmed that other than the red lines she was in
agreement with the other parts of the agreement. She responded in the
affirmative. -

LEXHIBIT A: Packet provided by Ms. Rezanka
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City Manager Titkanich suggested that he, along with Attorney Rezanka, City
Attorney Garganese, and the clients meet and discuss this further.

Discussion was held on a fence versus a wall for protection and he advised that
Council has every right to make it a stipulation that a wall be included in the
Binding Development Agreement. They do not have to rely on the Board of
Adjustment to do that, as their decision would ultimately come before Council.

City Manager Titkanich advised that Council could table this item and they would
have 180 days to come back. Councilwoman Warner asked if they could
approve the zoning item. In response, City Manager Titkanich advised that he
did not recommend them doing that.

Councilwoman Warner clarified a revision on the blue handout and noted that it
said she would not build apartments.

Mayor Parrish asked Mr. Perrone where his property was at on the map that
Attorney Rezanka provided. Mr. Perrone showed him.

Further discussion was held in regards to a fence and Mr. Perrone stated that the
neighbors would like to see a plan. They just do not want to open the door so
that they can do anything they want to do.

Councilwoman Warner advised that there was a list of things that they can do. It
was a special exception and just because it was asked for does not mean that
the uses would be approved.

Mr. Perrone requested a meeting be held so that neighbors were made aware of
what the developers wants to do.

City Manager Titkanich pointed out that there were more possible uses other
than just apartments. Attorney Rezanka noted that this issue was not raised five
months ago and this was one of her problems.

Mayor Parrish requested that they table the item, work it out, and bring back a
clean item.

Councilwoman Warner asked when they were supposed to go to the Board of
Adjustment. In response, Attorney Rezanka advised at the next meeting if it was
not tabled. City Manager Titkanich added that they could not apply for a special
exception without zoning being in place.

City Manager Titkanich announced that he would be out on July 25, 2017.
Councilwoman Warner asked Attorney Rezanka if it being delayed again would
hurt them since it had already been delayed. She advised that Council wants to
do this right and it could be at the August 8" regular City Council meeting.
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MOTION by Councilwoman Warner; Seconded by Deputy Mayor Boisvert,
to table this item until the August 8, 2017 Regular City Council meeting and
for the City Manager, City Attorney, and the applicant’s attorney to have a
meeting to finalize details.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple

THE MOTION CARRIED UNANIMOUSLY (5-0)

Mayor Parrish closed the hearing to the public.

Ordinance 09-2017/ 2™ & Final Reading: Amending the zoning designation of
the subject property from RR-1 (Rural Residential) to RU-2-15 (Multiple Family
Residential). (17-289). (Acting Community Services Director)

MOTION by Deputy Mayor Boisvert; Seconded by Councilwoman Warner,
to postpone this item until the August 8, 2017, Regular City Council
meeting.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)
COUNCIL BUSINESS:

Consider the reappointment of Ms. Nancy Elliot as a member of the Board of
Adjustment through May, 2020. (17-282). (Administrative Services Director)

MOTION by Councilwoman Warner; Seconded by Councilwoman Blanco, to
approve the reappointment of Ms. Nancy Elliot as a member of the Board of
Adjustment through May, 2020.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple

THE MOTION CARRIED UNANIMOUSLY (5-0)

Consider the reappointment of Mr. George Brown as a member of the Code

Enforcement Board through June, 2020. (17-290). (Administrative Services
Director)
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MOTION by Councilwoman Warner; Seconded by Councilman Whipple, to
approve the reappointment of Mr. George Brown as a member of the Code
Enforcement Board through June, 2020.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)

Consider the reappointment of Mr. James McCarthy as a member of the US 1
Corridor Redevelopment Agency through June, 2021. (17-291). (Administrative
Services Director)

MOTION by Councilwoman Warner; Seconded by Councilwoman Blanco, to
approve the reappointment of Mr. James McCarthy as a member of the US
1 Corridor Redevelopment Agency through June, 2021.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)

Approve Resolution No. 2017-64 establishing the Rolled-back Rate, adopt a
Proposed Millage Rate, and set the date, time, and place for the first Public
Hearing to consider the FY2018 Budget. (17-299). (City Manager and Finance
Director)

City Manager Titkanich provided a presentation? on the Truth in Millage (TRIM).
He advised that this meeting was held in order to approve a resolution
establishing a Rolled-Back Rate, to adopt a proposed Millage Rate, and to set
the first public hearing for September 5, 2017 at 5:30 p.m.

He further reminded Council that the proposed rate voted for tonight can be
reduced when voting for the adopted millage rate but it cannot be increased.

A historical review of the ad valorem tax base from FY 2009- FY 2018 was
provided and it was pointed out that the valuation is still lower than that of FY
2009.

City Manager Titkanich provided a history of both the millage and ad valorem
revenue and he explained the percentage change from FY 2009 to FY 2017.

2 EXHIBIT B: Truth in Millage (TRIM) Presentation
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He mentioned that Council has done a good job at managing the millage rate.

The FY 2018 TRIM rate options were provided. The Current Rate, which is the
proposed 5.9790; the Rolled-back Rate is 5.9219; and the Majority Rate is
9.6261.

He pointed out that they were recommended the proposed rate to maintain the
tax rate at 5.9790.

Information on CRA’s was provided, along with how the rate would affect single
family property owners. He further provided a comparison of all of the other
cities in Brevard County and their rates.

City Manager Titkanich explained the next steps in this process and pointed out
that budget books would be delivered by July 25™.

e There would be a Budget Workshop on August 9, 2017 at 5:30 p.m.

1% Public Hearing would be September 5, 2017 at 5:30 p.m.
-Vote for a Proposed Millage Rate
-Vote on the Proposed FY 2018 Budget

e 2" Public Hearing would be September 13, 2017 at 5:30 p.m.
-Adopt a Proposed Millage Rate ]
-Adopt the FY 2018 Budget

He reiterated staff's recommendation which was to maintain the current rate of
5.9790 and to have the first public hearing on September 5, 2017 at 5:30 p.m.

* MOTION by Deputy Mayor Boisvert; Seconded by Councilwoman Warner,
to approve Resolution No. 2017-64 establishing the Rolled-back Rate, adopt
a Proposed Millage Rate, and set the date, time, and place for the first
Public Hearing to consider the FY2018 Budget.
AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)

He thanked Teri Butler, Lora Howell, Lea Taylor, Anne Quesada, and the rest of
the Finance staff for working on this budget.

Page 10
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Consider approving the renewal of John Titkanich’s City Manager's Employment
Agreement for three (3) years through September 30, 2020 with options for
three-year term renewals as specified within the agreement. (17-300). (City
Manager)

Ms. Gemmati read the item into the record. City Attorney Garganese mentioned
that he had met with City Manager Titkanich and the City Manager spoke about
changes that he would like to make in his current contract. The terms are similar
to the current contract.

The first change is a change in the contract term. The terms of the agreement
provide for a three (3) year term with an unlimited number of (3) three year
automatic renewals subject to the City Council's review and consideration.
Before an additional term is added the City Manager would be required to bring
the contract back to Council six months before the end of the term. At that time,
the City Council would have the discretion to not add to the contract.

Mayor Parrish clarified which month that would be. City Manager Titkanich
replied that it would be either the last meeting of March or the first meeting of
April, 2020.

The second change clarifies an ambiguity in the existing agreement related to
the City Manager's entitlement to vacation time provided to Management
Employees upon termination of the agreement. He is entitled to all accrued
vacation upon termination and accrued vacation is not subject to the cap of 720
hours like it is for sick leave.

Councilman Whipple asked for clarification on accruals. In response, City
Manager Titkanich advised that it is based on service and he received 204 hours
per year. Additionally, they are required to take at least 40 hours per year.

Ms. Gemmati explained in furtherance that on October 1% of every year,
executive staff is advanced their time based on years of service. The City
Manager receives 204 hours annually.

Councilman Whipple felt this should be placed in the contract and in response,
City Manager Titkanich advised that this was the inconsistency that is clarified in
the new agreement.
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Councilman Whipple believed that with this they were dealing with the unknown.
City Attorney Garganese advised that there is not a cap on vacation time taken
by the City Manager and he would be compensated.

Lastly, City Manager Titkanich is requesting his current retirement contribution of
5% to be increased to 7.5% of his annual salary.

Councilwoman Warner clarified that the total increase would be 2.5%.

Lawrence Sinclair, 1052 Mitchell Street, Cocoa, spoke in regards to City
Manager Titkanich. He asked why it was a three year contract and not four.

Mayor Parrish advised that they needed performance out of this position and he
felt that if they went four years they would not all get the chance to re-evaluate
him. Additionally, the unknown of going outside is too great. The City Manager
is up to the challenge and this way they can evaluate him before they go.

Mr. Sinclair agreed with him and believed that everyone was looking at the
direction of the City.

Mayor Parrish believes this is very important and wants to make sure that they
get someone user friendly who has the best interest of the City at heart.

Councilman Whipple understood where the Mayor was coming from and based
on the accolades the City Manager received at the Space Coast League of Cities
meeting on Monday night proves that he is known statewide.

MOTION by Deputy Mayor Boisvert; Seconded by Councilwoman Warner,
to approve the renewal of John Titkanich’s City Manager's Employment
Agreement for three (3) years through September 30, 2020 with options for
three-year term renewals as specified within the agreement.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)
City Manager Titkanich thanked the Mayor and City Council, along with the City

Attorney’s office, and staff, and stated it was a privilege to sit in the seat of City
Manager and looked forward to the future.
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VIll. CITY BUSINESS:

* This item was previously approved at the June 13, 2017 City Council
meeting.

2. Approve an Interlocal Agreement with Brevard County to relocate/replace water
mains within the Cone Road Improvements Project; To approve a Resolution
amending the FY2017 Budget; To authorize the City Manager to execute the
Interlocal Agreement and approve the payment of the construction estimate cost
up to $85,342. (17-295). (Utilities Director)

* MOTION by Deputy Mayor Boisvert; Seconded by Councilman Whipple, to
approve the item.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)

3. Approve the proposed fiscal year 2018 benefit renewal for medical, dental,
vision, flexible spending, and life insurances with associated providers and
authorize the City Manager to sign related agreements. (17-297). (City Manager)

Ms. Gemmati noted that this item was in regards to benefit renewals, and that
Mr. Shawn Fieming, with the Gehring Group was in attendance to provide
updates on both the renewals and the health center.

Mr. Fleming provided a presentation® and explained in detail about the city
transitioning to self-funding for Fiscal Year 2016. He discussed self-funding
in detail and explained the reasons that the City stays with Cigna.

Claims experience with the City and a history of claims was discussed in detail
and he pointed out that the two biggest drivers in the rise of claims were cancer
and the circulatory system (heart and stroke).

* EXHIBIT C: Insurance Renewal and Clinic Update
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Furthermore, he mentioned that the Insurance Task Force voted for a 4.7%
increase to each plan. The only other increase was to the vision plan, which
equates to a 4.3% increase, which represents a monthly increase of $.24 for
employees with family coverage (approximately $.06 per paycheck).

Mr. Fleming provided an update on the health center utilization and pointed out
the savings on claims, health care visits, and prescriptions since the center’s
its inception.

After a question was posed by Mayor Parrish regarding prescription drugs,
discussion was held on the reasoning behind costs of prescriptions. Also
discussed was the reasoning for costs rising for MRI’s and CT scans.

City Manager Titkanich reminded Council that the City was now in agreement
with other cities and that the health center has been a wise investment.
Employees were very happy with Dr. Whyte.

Councilwoman Warner asked if there was any feedback from other cities yet. Mr.
Fleming and Ms. Gemmati advised that they were working on that and would
bring it back to Council.

Further discussion was held on prescription costs.

Council thanked him for the presentation.

MOTION by Deputy Mayor Boisvert; Seconded by Councilwoman Warner,
to approve the item.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)
MULTI-YEAR CONTRACTS:

None.

INFORMATIONAL AGENDA:

May 2017 Fire Incident Summary Report. (17-280). (City Manager)
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REPORTS:

Ed Lanni, 989 North Indian River Drive, Cocoa, spoke in regards to City Manager
Titkanich and believed that he was doing a great job. Cocoa has come a long
way and he was happy to be a resident of the City.

City Manager Titkanich announced that he would be out of the office from July
24, 2017 until August 2, 2017 as he was having surgery.

He further noted that he would be attending a FLC Legislative Policy Committee
meeting in Orlando on Friday, July 14, 2017.

Councilman Whipple told Mr. Wegerif that he took a tour of the Harry T. Moore
Center and thought that the hardwood floors looked great. He hoped that they
would meet the deadline for completion of the project. In response, Mr. Wegerif
stated that they were moving PAL to the other side.

Councilman Whipple mentioned traffic on Sundays when they have soccer
games in the area of Varr Avenue. It was disrespectful for people to come into
communities and disobey parking signs. He thanked Major Hankins for having
officers there.

Councilwoman Blanco spoke about their attendance at the Fire Station #1
Topping Off on July 29" and that the station was looking nice. The construction
company also treated those in attendance to lunch and she hoped that the new
station would have a positive influence in the area.

She further spoke in regards to the City Manager’s contract renewal and hoped
that she was around in the future. He is able to guide her and Council in the right
direction and appreciated that. He has Cocoa’s best interest at heart.

Lastly, she mentioned a video that she did on Facebook which received mixed
reactions. What she said was from the heart and she did not want to offend
anyone. If she did, she was sorry. There is a lot of potential in Cocoa and
appreciated everyone’s support. She wants to keep moving Cocoa forward.

Councilwoman Warner concurred with Councilwoman Blanco's statements about
the fire station. It was nice to see the new construction and she appreciated the
unch.
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Councilwoman Warner had the opportunity to visit Cryderman’s BBQ for lunch on
Sunday. The line was down the sidewalk and she heard many positive
compliments about Florida Avenue.

She thanked everyone for the July 4™ event and believed it was a great event. It
was a great time and she especially thanked Gail Bantugan and her crew for
their hard work. She further thanked Port Commissioner Harvey and his wife for
their hospitality.

Lastly, she thanked Lt. Dellatorre for the Active Shooter Training that he provided
on Friday, July 7. She appreciated being included in the same training that staff
had.

Deputy Mayor Boisvert advised that they were clearing the land on SR 524 for
Fire Station #3. They were also working on the Dunkin Donuts by Aldi’'s. He
thanked everyone for the July 4™ event and congratulated City Manager
Titkanich on his contract.

Mayor Parrish pointed out that he had received a couple of complaints about the
stop sign by Normans. They were complaining that they could not see the sign
and the tree needed to be trimmed. Mr. Wegerif assured him it would be looked
into and mentioned that they were looking into doing signs at Factory Street also,
making it a four way stop.

He was looking forward to Cryderman’s being open on Friday and Time Out will
also be opening.

Mayor Parrish mentioned that Lee Wenner Park was on the County’s agenda for
July 25™ and asked if anyone would be going. City Manager Titkanich stated he
would see if he could work it out for someone to attend.

He asked if Rep. Goodson and Jerry Sansom were coming to speak about the
legislative session. City Manager Titkanich responded in the affirmative.

Mayor Parrish spoke about the upcoming Walmart Distribution Center and how it
would benefit the community, although some feel that the property was being
destroyed.

Councilwoman Warner mentioned a drone video that was available that shows
what all was being done to the property.
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Mayor Parrish thought July 4™ was awesome and that it showed off the City well.

He congratulated City Manager Titkanich on his contract and looked forward to
the next three years.

Mayor Parrish mentioned that Councilwoman Blanco’s video was great.
City Manager Titkanich announced that the EDC was looking for membership on
their Board of Directors and asked if anyone on Council was interested in being

on that board. Councilwoman Blanco advised that she would be willing to do it.

* IT WAS A CONSENSUS OF COUNCIL FOR COUNCILWOMAN BLANCO TO
BE A MEMBER OF THE BOARD OF DIRECTORS FOR THE EDC.

Xl. ADJOURNMENT.

* MOTION by Deputy Mayor Boisvert; Seconded by Councilman Whipple, to
adjourn the Regular meeting of July 11, 2017.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple

THE MOTION CARRIED UNANIMOUSLY (5-0)

The meeting adjourned at 8:29 p.m.

Henr u. Parrlsh lll, Mayor

ATTEST:

Carie S;,eély, Cltx Clerk

-"F o
H orl
!
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Cocoa, FL Code of Ordinances

Sec. 5. - District and intent—RU-2-15, Multiple-Family Dwelling District.
—

The provisions of this district are intended to apply to an area of medium density residential

development with a variety of housing types. Lot sizes and other restrictions are intended to promote and

protect medium density residential development, maintaining an adequate amount of open space for such
development. Paragraphs {A) through (O) below shall not apply to construction meeting the definition of
"townhouse" in article V. Paragraphs (P) through (BB) shall apply only to construction meeting the definition

of "townhouse" contained in article V.

(A) PRINCIPAL USES AND STRUCTURES.

M

(2)

Multiple-family dwellings (four (4) or more units per building) not more than fifteen (15) dwelling
units per acre (two thousand nine hundred (2,900) square feet of lot per dwelling unit) for two-
story structures of not more than ten (10) units per acre (four thousand three hundred fifty (4,350)
square feet of lot per dwelling unit) for single-story structures. For the purpose of computing
density allowed, property divided by a public road shall be considered as separate parcels (refer to
article XHI, Supplementary District Regulations, section 2, Designation of lesser maximum density.)
Single-family and multi-family dwellings of not more than three (3) units per building as regulated

by section 4A, RU-2-10.

(3) Townhouse residential subdivisions as regulated in this section.

ACCESSORY USES AND STRUCTURES.

(1) Customary accessory uses clearly incidental and subordinate to the principal use and in
keeping with the intent and purpose of the district.

(2) Television dish receivers and antennae as regulated by article Xlll, section 21, Television dish
receivers and antennae.

SPECIAL EXCEPTIONS.

(1) Public parks and playgrounds.

(2) Noncommercial cultural centers, social service centers, museums, galleries, community
centers.

(3) Private clubs and lodges.

(4) Sewer lift stations.

(5) Churches, rectories, parish houses, temples, synagogues, and associated buildings, including
educational and recreational facilities.

(6) Security mobile home located upon public property.

(7) Child care centers, day nurseries, or kindergartens.

(8) Electronic communication/transmission facilities and exchanges.

(9) Bed and breakfast establishments as regulated by article XIll,_section 24, Bed and breakfast
establishments.

(10) Adult congregate living facility (ACLF).

https:/www.municode.com/library/fl/cocoa/codes/code_of_ordinances?nodeld=PTIICO_APXAZO_ARTXISCDIRE_S18DIN-CCOCOD!
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(D) PROHIBITED USES AND STRUCTURES.
(1) All uses not specifically or provisionally permitted herein.

(E) BULK REGULATIONS.

(1) Minimum lot area —Seven thousand five hundred (7,500) square feet.

(2) Minimum lot width —Seventy-five (75) feet.

(3) Minimum lot depth —One hundred (100) feet.
(4) Maximum lot coverage —Forty percent (40%).
(5) Maximum height —Thirty-five (35) feet.
(F) MINIMUM LIVING AREA.
Duplex —Seven hundred fifty (750) square feet each unit.

Efficiency apartments —Five hundred (500) square feet.
One-bedroom apartments —Eight hundred (800) square feet.

Two-bedroom apartments —Nine hundred (300) square feet, plus one hundred (100) square feet

for each additional bedroom.

(G) MINIMUM YARD REQUIREMENTS.
Front setback —Twenty-five (25) feet.

Side interior lot setback —Ten (10) feet. _]

Side corner lot setback —Fifteen (15) feet.

Rear setback —Twenty (20) feet.

(H) [OPEN AIR SPACE.] Multiple-family buildings (more than two (2) units) located on the same lot shall

have an open air space of not less than fifteen (15) feet between exterior walls of buildings.

(D PRESERVATION OF TREES. During the development of the property, all trees of six {(6) inches in
diameter or larger shall be preserved unless they exist within:

(1) A proposed public or private easement or drainage facility.
(2) Proposed structure dimensions.

(3) Ten (10) feet of a proposed structure.

(4) A proposed driveway or designated parking area.

() UTILITIES. All utilities distribution systems, including TV cable, telephone and electrical.systems shall
be installed underground for multifamily buildings located on a ot one (1) acre or larger in size.
Primary facilities providing service tc the site may be exempted.

(K} [MAXIMUM BUILDING LENGTH.] The maximum length and/or width of any building shall be two
hundred (200) feet.

hitps /iwww.municode.com/library/fi/cocoa/codes/code_of_ordinances ?nodeld=PTICO_APXAZO_ARTXISCDIRE_S18DIIN-CCOCODI 26
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Cocoa, FL Code of Ordinances
(L) [PERPETUAL MAINTENANCE.] Provisions satisfactory to the city council, City of Cocoa, shall be made

to assure that nonpublic areas and common open space shall be perpetually maintained in a

satisfactory manner, without expense to the City of Cocoa.

{M) COMMON USABLE OPEN SPACE AND RECREATIONAL FACILITIES.

(1) Twenty percent (20%) of the gross acreage of the site shall be set aside and specifically
delineated on the site plan as common usable open space. The twenty percent (20%)
requirement may be reduced to ten percent (10%) if the major recreational facilities such as
swimming pool, or two (2) tennis courts, or two (2) racquet ball courts or any combination, are
provided for each forty (40) units for common use of the development's residents.

(N) CURBING. A four-inch concrete curb shall be provided as a separation between paved parking
areas and open green islands.
(0) [UNDERGROUND IRRIGATION.] An underground irrigation (sprinkler) system shall be provided for

all landscaped areas within multiple-family residential projects of ten (10} units or more.

Townhouse Residential Subdivision

(P} PURPOSE. This section is intended for townhouse type residential structures having both single-
and multifamily characteristics. Its purpose is to encourage housing innovations in the grouping or
separately owned dwelling units, so as to make efficient, economical, and aesthetically pleasing use
of land so restricted that the same will be continually well maintained in order to preserve health,
welfare, safety, morals, and convenience of the neighborhood and surrounding area.
{Q) PERMITTED PRINCIPAL USES AND STRUCTURES. Permitted principal uses and structures shall be:
(1) Townhouses provided that the area to be developed exceeds one (1) acre.
(R) PERMITTED ACCESSORY USES AND STRUCTURES. Permitted accessory uses and structures shall be:
(1) Recreation buildings or structures, playgrounds or parks, when accessory to and clearly
subordinate in use and in keeping with the intent and purpose of the district.

(2) One common television antenna per group of dwelling units.

(3) Garage, carport, or space for housing or parking of private automobiles, provided such uses
are attached to the principal building.

(S) PROHIBITED USES AND STRUCTURES. Prohibited uses and structures shall be:

(1) Commercial and industrial uses and structures.
(2) Business, professional, and personal service establishments.
(3) Individual outside antennas of any type.

(T) MINIMUM LOT REQUIREMENTS. The minimum requirements for area and width of lots shall be:

(1) Area to be developed —One acre.
(2) Minimum lot area.
a. With two-car garage—Two thousand four hundred (2,400) square feet.

b.  With on-lot parking—Two thousand (2,000) square feet.

hitps:/iwww.municode.com/library/fl/cocoa/codes/code_of_ordinances?nodeld=PTIICO_APXAZO_ARTXISCDIRE_S18DIIN-CCOCODI 38
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c.  With off-lot parking—Two thousand (2,000) square feet.
(3) Minimum lot width.

a. With two-car garage—Twenty-eight (28) feet.

b. With on-lot parking—Twenty (20) feet.

c. With off-lot parking—Twenty (20) feet.
(U) MINIMUM YARD REQUIREMENTS.

(1) Front setback.
a. With two-car garage—Twenty-six (26) feet (with six (6) feet required to be landscaped).

b. With on-lot parking—Twenty-six (26) feet (with six (6) feet required to be landscaped).
¢. With off-lot parking—Fifteen (15) feet (with six (6) feet required to be landscaped).

(2) Rear setback —Twenty-five (25) feet.

(3) Setbacks from the exterior boundaries of this district shall not be less than twenty-five (25)
feet. When any single-family district abuts this district, a substantial fence or landscaping of at
least six (6) feet in height shall be provided along the boundary of the townhouse subdivision
abutting said single-family district.

(4) Side setback.
a. Fifteen-foot side setback required at the end of each group of units abutting a dedicated

right-of-way or a public or private street.
b. Aspacing of twenty (20) feet between each group of townhouses shall be provided. _]
¢. Allside yard spacing required shall remain unobstructed.
(V) MAXIMUM LOT COVERAGE BY ALL BUILDINGS. The maximum lot coverage shall be:
(1) Forty percent (40%) of the site.
(W) MAXIMUM HEIGHT OF STRUCTURES. No portion intended for human occupancy shall exceed
thirty-five (35) feet.
(X} MINIMUM FLOOR AREAS. The minimum floor area regquirements for townhouse units shall be as
follows (any patio area shall not be included with these minimum floor areas):
(1) One bedroom —Eight hundred (800) square feet.
(2) Two (2) bedrooms —Nine hundred (900) square feet plus one hundred (100) square feet for
each additional bedroom.
(Y) MINIMUM OFF-STREET PARKING REQUIREMENTS. Two (2) parking spaces per dwelling unit.
(Z) MISCELLANEOUS PROVISIONS. The following miscellaneous provisions shall apply in this district:
(1) Sidewalks shall be constructed on both sides of all streets within a townhouse subdivision.
(2) Al utilities distribution systems, including TV cable, telephone, and electrical systems shall be

installed underground. Primary facilities providing service to the site may be exempted.

(3} The maximum length and/or width of any building shall be two hundred (200) feet.

(4)
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Sidewalks shall be instalied along all public or private streets with city standards and
specifications.
Fencing: No fencing shall be permitted within the front or side yards as determined by the

required setbacks. Rear yard fencing shall not exceed six (6) feet in height.

Provisions satisfactory to the administration of the City of Cocoa shall be made to assure that
nonpublic areas and common open space shall be maintained in a satisfactory manner,
without expense to the City of Cocoa.

Each townhouse unit shall be located on its own individual platted lot. If areas for common use
of occupants of townhouse development are shown on the plat, such plat shall not be
approved until satisfactory arrangements are made for maintenance as provided by this

ordinance.

Assite plan is required in accordance with article Xl and site plan review in accordance with the

zoning code of the City of Cocoa.

A development schedule shall be submitted for review to the Cocoa Planning and Zoning
Board, who may approve subject to conditions, or disapprove. When submitted, the
development schedule shall indicate:

a. The staging of construction and the staging of open space or other common use areas for
conveyance, dedication, or reservation; the geographic stages in which the project will be
built, the approximate date when construction of each stage shall begin, and its anticipated
completion date. The initial stage shall require a minimum of one (1) acre. Provision for the
construction of cultural and recreational facilities which are shown on the site plan shall

proceed at an equivalent or greater rate as the construction of the dwelling units.

(10) Site plan: Refer to article Xl}, section 1.

(an

Curbing: An eight-inch concrete reinforced curb shall be provided as a separation between
parking areas and open green islands and shall be so designed as to allow water to run from

the parking areas into the green areas.

(AA) DENSITY. Maximum of ten (10) dwelling units per acre for single-story units of fifteen (15) dwelling

units per acre for two (2) or more story units.

(BB) PRESERVATION OF TREES. During the development of the subdivision all trees of six (6) inches in

diameter or larger shall be preserved or replaced unless they exist within:

(M

(4)

A proposed public or private easement or draining facility.
Proposed structure dimensions.
A proposed driveway or designated parking areas.

Ten (10) feet of a proposed structure,

(Ord. No. 1618-3, § 3; Ord. No. 1-78, § 4, 1-10-78; Ord. No. 13-78, § 3, 9-5-78; Ord. No. 11-81, § 1, 4-28-81;
Ord. No. 22-81, 88 1, 2. 9-22-81; Ord. No. 3-85, § 11, 1-8-85; Ord. No. 4-85, § 11, 2-12-85: Ord. No. 17-86, §

1(b), (c), 9-23-86; Ord. No. 16-90, § 2, 6-12-90; Ord. No. 19-96, § 2, 11-12-96; Ord. No. 26-98, § 2, 9-22-98; Ord.

hitps //www.municode.com/fibrary/fi/cocoa/codes/code_of_ordinances ?nodeld=PTIICO_APXAZO_ARTXISCDIRE_S18DIN-CCOCODI
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Prepared by: Kimberly Bonder Rezanka

Address: Cantwell & Goldman, P.A.
96 Willard Street, Ste. 302
Cocoa, FL 32922

BINDING DEVELOPMENT PLAN

THIS AGREEMENT, entered into this day of July, 2017, between the CITY OF

COCOA, FLORIDA, a political shbdivision'of the State of Florida (hereinafter referred to as “City”)
and 2075VW. Kihg’ Street Land Trust (hereinafter referred to as “Developer/Owner”).
| | RECITALS
" WHEREAS, Developer/Owner owns property (hereinafter referred to as the *Property”) in

Brevard County, Florida, as more particularly described in Exhibit “A” attached hereto and
‘incorporated hereiﬁ by this feference; and _ »

WHEREAS, Developer/Owner has requested the 3&3-1_5 zoning classiﬁcatioh(s) and
desires to develop the Property as Adult Congregate Living Facility; and

WHEREAS, as part of its plan fonf development 6f the Property, Developer/Owner wishes to
mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the City is authori;ed to regulate development of tﬁe Property.

NOW, THEREFORE, the parties agree as follows: |

1. The City shall not be required or obligated in any way to construct or maintain or
participate in any way in the construction or maintenanoé of the improvements. It is the intent of
the parties thaf the Developer/Owner, its grantees, successor_ or assigns in'interest or some other
association and/or assigns satisfactory to the City shall be responsible for the maintenance of any

improvements.

2. Developer/Owner shall provide a six foot (6’) opaque fence on the western portion

of the Property.

]




3. The Developer/Owner shall not construct apartments on thé Property and may be
further restricted by any changes to the Comprehensive Plan or the Land Development
Regulations.

4. Thg Developer/Owner shall limit ingress and egress to SR 520.

5. Developer/Owner shall comply with all regulations and ordinances of Cocoa,
Florida. This Agreement constitutes Developer/Owner's agreement to meet additional standards or
restrictions in developing the Property. This agreement provides no vested rights against changes
to the Comprehensive Plan or land development regulations as they may apply to the Property.

6. Developer/Owner, upon execution of this Agreement, shall pay to the City the cost
of recording this Agreement in the Public Records of Brevard Coimty, Florida.

7. This Agreement shall be binding and shall inure to the benefit of the successors or
assigns of the parties and shall run with the subject Properéy unless or until rezbned a,n,d'be
binding upon any person, firm or corporation who may become thé successor in intéresf directly or

indirectly to the subject Property, and be subject to the above referenced conditions as approved

by the City Councilon ___ . In the event the subject Property is anhéxgd into
~ amunicipality and rezoned, this Agreement shall be null and void. v

8. Violatibn of this Agreement will also constitute a violation of the Zoning
Classiﬁcation and this Agréément may be enforced by the Ordinances of Cocoa, »Florida, as may
be amended.

9. Conditions pfecedeht.‘ All m_andatory conditions set forth in this Agreement mitigate
the potential for incompatibility and must be satisfied before Developer/Owner may i~mp.lement the
appfoved use(s), unless stated otherwise. The failure to timely comply with any mandatory
condition is a violation of this Agreement, constitutes a violation 6f the Zoning Classification and is

subject to enforcement action as described in Paragraph 8 above.




IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as

of the date and year first written above.

ATTEST
Carie Shealy, City Clerk Mayor Henry U. Parrish - .
(SEAL) ) As approved by the Council on:

(Please note: You must have two witnesses and a notary for each signature required. The notary
may serve as one witness.)

- WITNESSES: 2075 W. King Street Land Trust

(Witness Name typed or printed) (Address)

Trustee
(Witness Name typed or printed) . Chris Wickersham
STATE OF FLORIDA )
> ss:
COUNTY OF )
The foregoing instrument was acknowledged before me this _____ day of June, 2017, by
Chris Wickersham, Trustee of 2075 W. King Street Land Trust, who is personally known to me or
who has produced _as identification. ,
Notary Public

‘My Commission expires:
SEAL
Commission No.: (Name typed, pn'nted or stamped)




DESCRIPTION:

A PARCEL OF LAND BEING DESCRIBED AS THE EAST 3/4 OF NORTH 1/2 OF THE SOUTHWEST 1/4 OF SAID
SECTION 31, TOWNSHIP 24 SOUTH, RANGE 36 EAST (SAID PARCEL KNOWN AS TAX PARCEL 500, OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA) TOGETHER WITH THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID
SECTION 31, TOWNSHIP 24 SOUTH, RANGE 36 EAST, (SAID PARCEL KNOWN AS TAX PARCEL 751, OF. THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA) AFORE DESCRIBED PARCELS BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: ' .

'COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST 1/4 OF SAID SECTION 31, TOWNSHIP 24 SOUTH,
RANGE 36 EAST, THENCE RUN S 89'13'S3" W., ALONG THE SOUTH LINE OF THE NORTHEAST 1/4 OF SAID SECTION
31, TOWNSHIP 24 SOUTH, RANGE 36 EAST, A DISTANCE OF 1341,76 FEET TO THE NORTHEAST CORNER OF THE
NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 31, TOWNSHIP 24 SOUTH, RANGE 36 EAST., SAID
CORNER BEING THE POINT OF BEGINNING OF THE PARCEL OF LAND TO BE DESCRIBED HEREIN; THENCE RUN S
00'05°05°E., ALONG THE EAST LINE OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 31, A
DISTANCE OF 1349.83 FEET TO THE SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHEAST OF SAID

SECTION 31; THENCE RUN S 89°31'57" W., ALONG THE SOUTH.UNE OF THE NORTHWEST 1/4 OF THE SOUTHEAST

1/4 OF SAID SECTION 31, A DISTANCE OF 1335.46 FEET TO THE SOUTHWEST CORNER OF THE NORTHWEST 1/4
OF. THE SOUTHEAST 1/4 OF SAID SECTION 31; THENCE RUN S 89'40°'03" W., ALONG THE SOUTH LINE OF THE
EAST 3/4 OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION 31, A DISTANCE OF 1997.58 FEET TO
THE SOUTHWEST CORNER OF THE EAST 3/4 OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION 31;
THENCE RUN N 00'07'43" E., ALONG THE WEST LINE OF THE EAST 3/4 OF THE NORTH 1/2 OF THE SOUTHWEST
1/4 OF SAID SECTION 31, A DISTANCE OF 1327.67 FEET TO THE NORTHWEST CORNER OF THE EAST 3/4 OF THE
NORTH 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION 31; THENCE RUN N 89'13'53” E.. ALONG THE NORTH LINE
OF THE SAID EAST 3/4 OF THE NORTH. 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION 31, AND ALONG THE
NORTH LINE OF THE. NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 31, A DISTANCE OF 3,328.28 TO
THE POINT OF BEGINNING. SAID PARCEL CONTAINING 102.42 ACRES MORE OR LESS

Exhibit “<A”




Rewised

Prepared by: Kimberly Bonder Rezanka

Address: Cantwell & Goldman, P.A.
96 Willard Street, Ste. 302
Cocoa, FL 32922

Return to:
City of Cocoa
Attention: City Clerk
65 Stone Street
Cocoa, Florida 32922

BINDING DEVELOPMENT RL-ANAGREEMENT

THIS AGREEMENT, entered into this day of July, 2017, between the CITY OF

COCOA, FLORIDA, a political subdivision of the State of Florida (hereinafter referred to as “City”)

and 2075 W. King Street Land Trust (hereinafter referred to as “Developer/Owner’).

RECITALS
WHEREAS, Developer/Owner owns property (hereinafter referred to as the “Property”) in
Brevard County, Florida, as more particularly described in Exhibit “A” attached hereto and
incorporated herein by this reference; and J
WHEREAS, Developer/Owner hés requested, and the City Council of Cocoa approved on ‘

July 11, 2017, Developer/Owner's application o amend the Comprehensive Plan Future Land Use

Map designation on the Property from Low Density Residential to Medium Density Residential and

Conservation _and the_zoning map classification from RR-1 o RU-2-15 zornirg

classification{s)and—desires—te—developfor_purposes of developing an—the—Propery-—as Adult
Congregqate Living Facility on the Property {collectively referred to as “Zoning Approvais™); and

WHEREAS, as part of its plan for development of the Property, Developer/Owner wishes to

mitigate negative impact on abutting land owners and affected facilities or services; and

WHEREAS, the City is authorized to regulate development of the Property, and this

Agreement is entered into pursuant to the Floridg Municipal Home Rule Powers Act; and

WHEREAS, this Agreement was approved by the City Council as a condition of the Zoning

Approvals and shall constitute a binding development permit and govern the future development of

the Property along with other applicable provisions of the City of Cocoa Code (“City Code”).




NOW, THEREFORE, the parties agree as follows:;

1. The foregoing recitals are hereby incorporated herein _as a material part of this

Agreement.

4+——The City shall not be required or obligated in any way to construct or maintain or
participate in any way in the construction or maintenance of the improvements. It is the intent of the
parties that the Developer/Owner, its grantees, successor or assigns in interest or some other association

and/or assigns satisfactory to the City shall be responsible for the maintenance of any improvements.

2.
2 Developer/Owner shall provide a six foot (6') epague-fenceufégmlatl on the western
fance
and southerm portion-boundary of the Property._ Said wall shall be permitted and constructed in

Lence
accordance with the City Code. Upon construction, the-weéu shall be maintained and kept in good

order. Thebf#e% shall be in addition to landscape requirements otherwise contained in the City

Code.
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4 The Developer/Owner shall limit ingress and egress to SR 520.

5. Developer/Owner shall comply with all regulations and ordinances of Cocoa, Florida

including, but not limited to, the City Code. This Agreement constitutes Developer/Owner's

agreement to meet additional standards or restrictions in developing the Property. This aAgreement
provides no vested rights against changes to the Comprehensive Plan or land development

regulations as they may apply to the Property.




6. This Agreement shall be binding and shall inure to the benefit of the successors or

assigns of the parties and shall run with the subject Property unless or until rezoned and be binding
upon any person, firm or corporation who may become the successor in interest directly or indirectly

to the subject Property, and be subject to the above referenced conditions as approved by the City

Council on —July 11, 2017. In-the-eveni-the-subject-Rropery-is-annexed

7. Violation of this Agreement will also constitute a violation of the Zoning Classification
and this Agreement may be enforced by the Ordinances of Cocoa, Florida, as may be amended.

8. ___Conditions precedent. All mandatory conditions set forth in this Agreement mitigate
the potential for incompatibility and must be satisfied before Developer/Owner may implement the
approved use(s), unless stated otherwise. The failure to timely comply with any mandatory condition
is a violation of this Agreement, constitutes a violation of the Zoning Classification and is subject to

enforcement action as described in Paragraph 8 above.

9. The Developer/Owner hereby agrees and makes the following representations and

warranties {o the City:

(a) Developer/Owner is lawfully seized of the Property in fee simple and has full and

lawful authority to execute this Development Agreement and bind the Property as set forth

herein.

(b) The Property is free of all other encumbrances, including mortgages and liens.

This Agreement shall be recorded by the City. This Agreement will. when duly executed and

delivered by the City and Developer/Owner and recorded in the Public Records of Brevard County.

Florida, constitute a legal, valid and binding obligation enforceable against the parties hereto and

the Property in accordance with the terms and conditions of this Agreement.

10. The City and Developer/Owner hereby each represent and warrant to the other that

it has the power and authority to execute, deliver and perform the terms and provisions of this

Agreement and has taken ali necessary action to authorize the execution. delivery and performance




of this Agreement. Developer/Owner represents that it has voluntarily and willfully executed this.

Agreement for purposes of binding the Property to the terms and conditions set forth in this

Agreement.

11. This Agreement shall be governed by and construed in accordance with the laws of

the State of Florida. The parties agree that venue shall be exclusively in Brevard County, Florida.

for all state disputes or actions which arise out of or are based upon this Agreement, and in Oriando.

Florida, for all federal disputes or actions which arise out of or are based upon this Agreement.

12. This Agreement shall not be modified or amended except by written agreement duly

executed by both parties hereto (or their successors or assigns) and approved by the City Council.

13. This Agreement and all attached exhibits hereto supersedes any other agreement.

oral or written, regarding the Property and contains the entire agreement between .the City and

Developer/Owner as to the subject matter hereof. The Exhibits attached hereto and referenced

herein are hereby fully incorporated herein by this reference.

14. if any provision of this Agreement shall beheld to be invalid or unenforceable to any

extent by a court of competent jurisdiction. the same shall not affect in any respect the validity or

enforceability of the remainder of this Agreement.

15. This Agreement shall become effective upon approval by the City Council and

execution of this Agreement by both parties hereto. This Agreement is not binding upon the City

unless approved by the City Council and executed by the Mavor.

16. The relationship of the parties to this Agreement is contractual and Developer/Owner

is an independent contractor and not an agent of the City. Nothing herein shall be deemed to create

a joint venture or principal-agent relationship between the parties. and neither party is authorized to.

nor shall either party act toward third persons or the public in any manner, which would indicate any

such relationship with the other.

17. Notwithstanding any other provision set forth in this Agreement. nothing contained in

this Agreement shall be construed as a waiver of the City's right to sovereign immunity under Section

768.28, or other limitations imposed on the City’s potential liability under state or federal law. As

such. the City shall not be liable. under this Agreement for punitive damages or interest for the period




before judgment. Further, the City shall not be liable for any claim or judgment. or portion thereof,

to any one person for more than two hundred thousand dollars ($200.000.00), or any claim or

judgment. or portion thereof, which. when totaled with all other claims or judgments paid by the State

or its agencies and subdivisions arising out of the same incident or occurrence, exceeds the sum of

three hundred thousand dollars ($300,000.00).

18. - Developer/Owner agrees and acknowledges that the City hereby reserves all police

powers granted to the City by law. In no way shall this Agreement be construed as the City

bargaining away or surrendering its police powers.
19. _ The parties hereby aqree and acknowiedge that they have both participated equally

in the drafting of this Agreement and no party shall be favored or disfavored regarding the

interpretation to this Agreement in the event of a dispute between the parties.

20. This Agreement is not a third-party beneficiary contract and shall not in any way

whatsoever create anv rights on behalif of‘anv third party.

21 Strict compliance shall be required with each and every provision of this Agreement.

The parties agree that failure to perform the obligations provided by this Agreement shall result in

irreparable damage and that specific performance of these obligations may be obtained by a suit in

equity.

22. In connection with any arbitration or litigation arising out of this Aqgreement. each party

shall bear their own attorney’s fees and costs.

23, Nothing herein shall limit the City's authority to grant or deny any development permit

applications or reguests subsequent 1o the effective date of this Agreement. The failure of this

Agreement to address any particular City, County, State and/or Federal permit, condition. term or

restriction shall not relieve Developer/Owner or the City of the necessity of complying with the law

governing said permitting requirement. condition. term or restriction. Without imposing any limitation

on the City's police powers, the City reserves the right to withhold, suspend. or terminate any and

ali certificates of occupancy for any building or unit if Developer/Owner is in breach of any term and

condition of this Agreement.

24. Should either party desire to declare the other party in default of any term and




condition of this Agreement, the non-defauiting party shall provide the defaulting party a written

notice of default. The written notice shall, at a minimum, state with particularity the nature of the

default, the manner in which the default can be cured, and a reasonable time period of not less than

thirty (30) days in which the default must be cured. No action may be taken in a court of law on the

basis that a breach of this Agreement has occurred until such time as the reguirements of this

paragraph have been satisfied.

8&:25. Unless termination of this Agreement is expressly authorized elsewhere in this

Agreement, this Agreement may be terminated by mutual written agreement of the parties.




IN WITNESS THEREOF, the parties hereto have caused these presents to be signed all as

of the date and year first written above.

ATTEST
Carie Shealy, City Clerk Mayor Henry U. Parrish
(SEAL) As approved by the Council on:

(Please note: You must have two witnesses and a notary for each signature required. The notary
may serve as one witness.)

WITNESSES: 2075 W. King Street Land Trust
(Witness Name typed or printed) (Address)
Trustee
(Witness Name typed or printed) Chris Wickersham
STATE OF FLORIDA )
» ss:
COUNTY OF )

The foregoing instrument was acknowledged before me this day of June, 2017, by
Chris Wickersham, Trustee of 2075 W. King Street Land Trust, who is personally known to me or
who has produced as identification.

Notary Public

My Commission expires:
SEAL
Commission No.: {Name typed, printed or stamped)




DESCRIPTION:

A PARCEL OF LAND BEING DESCRIBED AS THE EAST 3/4 OF NORTH 1/2 OF THE SOUTHWEST 1/4 OF SAID
SECTION 31, TOWNSHIP 24 SOUTH, RANGE 36 EAST (SAID PARCEL KNOWN AS TAX PARCEL 500, OF THE PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA) TOGETHER WITH THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID
SECTION 31, TOWNSHIP 24 SOUTH, RANGE 36 EAST, (SAID PARCEL KNOWN AS TAX PARCEL 751, OF THE PUBLIC

RECORDS OF BREVARD COUNTY, FLORIDA) AFORE DESCRIBED PARCELS BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST 1/4 OF SAID SECTION 31, TOWNSHIP 24 SOUTH,
RANGE 36 EAST, THENCE RUN S 89°13'53" W., ALONG THE SOUTH LINE OF THE NORTHEAST 1/4 OF SAID SECTION
31, TOWNSHIP 24 SOUTH, RANGE 36 EAST, A DISTANCE OF 1341.76 FEET TO THE NORTHEAST CORNER OF THE
NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 31, TOWNSHIP 24 SOUTH, RANGE 36 EAST., SAID
CORNER BEING THE POINT OF BEGINNING OF THE PARCEL OF LAND TO BE DESCRIBED HEREIN; THENCE RUN §
00°05'05"E., ALONG THE EAST LINE OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 31, A
DISTANCE OF 1349.83 FEET TO THE SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHEAST OF SAID
SECTION 31; THENCE RUN S 89°31'57" W., ALONG THE SOUTH LINE OF THE NORTHWEST 1/4 OF THE SOUTHEAST
1/4 OF SAID SECTION 31, A DISTANCE OF 1335.46 FEET TO THE SOUTHWEST CORNER OF THE NORTHWEST 1/4
OF THE SOUTHEAST 1/4 OF SAID SECTION 31: THENCE RUN S 89°40°03" W., ALONG THE SOUTH LINE OF THE
EAST 3/4 OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION 31, A DISTANCE OF 1997.58 FEET TO

OF THE SAID EAST 3/4 OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION 31, AND ALONG THE
NORTH LINE OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 31, A DISTANCE OF 3,328.28 TO
THE POINT OF BEGINNING. SAID PARCEL CONTAINING 102.42 ACRES MORE OR LESS

Exhibit “A”
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