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Cocoa Redevelopment Agency Meeting Agenda August 28, 2019

. CALLTO ORDER

ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

ll. APPROVAL OF AGENDA AND MINUTES

AGENDA:
1. 19-361 Approve the Agenda for the Special Meeting of August 28, 2019 as
presented or with Amendments.
Attachments: Special Meeting notice Cocoa CRA .doc
Cocoa CRA 082819 Special Mtg Short Agenda.doc
MINUTES:
2. 19-402 Approve the Minutes for the Regular Meeting on July 10, 2019, as
written or with Amendments.
Attachments: Minutes 7-10-19 (Final).docx

lll. DELEGATIONS:

In accordance with the CRA rules and procedures, residents or tax-payers of the City (upon any
subject of general or public interest), City employees (regarding his/her employment), and water and
sewer customers (on matters related to the City's water and/or sewer system), may address the CRA
under Delegations on items not on the printed agenda by filling out a speaker card.

Speaker cards are located outside the Council meeting room and should be provided to the Clerk.
Please observe the time limit of five (5) minutes while speaking under Delegations. Delegations shall
be limited to thirty (30) minutes unless extended by the CRA Board.

IV. ACTION ITEMS:

1. 19-401. Approve the Proposed Cocoa CRA Fiscal Year 2020 Budget.
Attachments: Cocoa CRA FY2020 Proposed Budget FY 082319, pdf
2. 19-403 Provide direction on Staff's recommendation to continue the default of
Lodging Decisions, Inc., while granting an additional 60 days to cure said
default.
Attachments: Hotel Redevelopment Project Agreement - Executed 3-15-18.pdf

Lodging Decisions Inc. Defauit Letter Executed 071519.pdf
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Cocoa Redevelopment Agency Meeting Agenda August 28, 2019

V. ATTORNEY'S REPORT:
Vl. UPDATES AND STAFF REPORTS:

VII. NEXT MEETING DATE:

The next regularly scheduled meeting of the Cocoa Redevelopment Agency will be on Wednesday,
September 11, 2019 at 5:00 PM at the Cocoa City Hall, 85 Stone Street, Cocoa, Florida.

VII. ADJOURNMENT
NOTICE TO THE PUBLIC:

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that. if a person
decides to appeal any decision made by the this Board with respect to any matter considered at its
meeting or hearing, that person will need a record of the proceedings and for such purpose, affected
persons may need to assure that a verbatim record of the proceedings is made, and such record shall
include the testimony and evidence upon which the appeal is to be based. This notice does not
constitute consent by the City for the introduction or admission into evidence of otherwise inadmissible
or irrelevant evidence, nor does it authorize challenges or appeals otherwise not allowed by law.

City Code Section 2-54 requires that an affirmative vote of a majority of a quorum present shall be
necessary to enact an ordinance or adopt any resolution; except that two-thirds of the membership of
the Council is required to enact an emergency ordinance. All ordinances require two readings, entitled
first reading and second reading and public hearing, prior to adoption.

Members of the public speaking on public hearing items, though entitted to be heard by the City
Council, are not entitled to an immediate response by either administrative staff members or Council
once the public hearing is closed; however, Council discussion may or may not include a response.
No question by the public should be addressed directly by the Administrative staff.

Public debate by individual speakers from the audience on public hearing items shall be limited to three
(3) minutes. Representatives of recognized groups shall be limited to ten (10) minutes; and total
debate on a single issue shall be limited to thirty (30) minutes. Only one presentation per person per
issue shall be allowed.

A Council member may add an item to the agenda during the meeting only at the time the agenda is
approved, If the item requires action by the Council, then it may be added to the agenda by an
affirmative vote of the Council, and written documentation must be submitted at the time the item is
added fo the agenda.

This agenda is posted on the Municipal Bulletih Board and at the Central Brevard Library and
Reference Center in Cocoa for public review.
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A CRA Board member may add an item to the agenda during the meeting only at the time the agenda
is approved If the item requires action by the Board then it may be added to the agenda by an
affirmative vote of the Board and written documentation must be submitted at the time the item is
added to the agenda.

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and
Reference Center in Cocoa for public review.

This is a public meeting. All interested parties may attend. The facility wherein this public meeting will
be held is accessible to the physically handicapped. In accordance with the Americans With
Disabilities Act, persons needing assistance to participate in any of these proceedings should contact
the City Clerk of the City of Cocoa, listed below, at least 48 hours prior to the meeting: Carie- Shealy,
City Clerk, 65Stone Street, Cocoa, by telephone at (321) 433-8484or via email at
cshealy@cocoafl.org.
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COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA
ITEM

Memo Date: August 13, 2019

Agenda Date: August 28, 2019

Prepared By: Darryl Niles, Redevelopment Program Manager
Through: Nancy A. Bunt, Community Services Director

Requested Action:

Approve the Agenda for the Special Meeting of August 28, 2019 as presented or with
Amendments.

BACKGROUND:

The Cocoa CRA approves the Agenda for all of its meetings at the beginning of such
meetings.

BUDGETARY IMPACT:

PREVIOUS ACTION:

None

RECOMMENDED MOTION:

Approve the Agenda for the Special Meeting of August 28, 2019 as presented or with
Amendments.




REDEVELOPMENT AGENCY

COCOA REDEVELOPMENT AGENCY BOARD

SPECIAL MEETING AGENDA

DATE: Wednesday, August 28, 2019 LOCATION: Cocoa City Hall
TIME:. 5:00 p.m. 65 Stone Street

I. CALLTO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

. APPROVAL OF AGENDA AND MINUTES
AGENDA: Special Meeting of August 28, 2019
MINUTES: Regular Meeting of July 10, 2019

lll. DELEGATIONS

IV. ACTION ITEMS :
1. Approve the Proposed Cocoa CRA 2020 Fiscal Year Budget.
2. Provide direction on 603 Brevard Avenue (hotel redevelopment project) based upon
submissions by the developer.

V. ATTORNEY’S REPORT

VI. UPDATES AND STAFF REPORTS .

VIl. NEXT MEETING DATE
The next regularly scheduled meeting of the Cocoa Redevelopment Agency will be held on
Wednesday, September 11, 2019 at 5:00 PM in the Council Chambers located in Cocoa City Hall,
65 Stone Street, Cocoaq, Florida.

VHI. ADJOURNMENT

NOTICE TO THE PUBLIC:
This is a public meeting. All interested parties may attend. The facility wherein this meeting will be held is accessible to the
physically handicapped. Please be advised that more than one member of the City Council may attend.

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that: if a person decides to appeal any
decision made by this board with respect to any matter considered at its meeting or hearing, that person will need a record of
the proceedings and for such purpose, affected persons may need to insure that a verbatim record of the proceedings is
made, and such record shall include the testimony and evidence upon which the appealis to be based. This nofice does not
constitute consent by the City for the infroduction or admission info evidence of otherwise inadmissible or irrelevant evidence,
nor does it authorize challenges or appeals otherwise allowed by law. This agenda is posted on the Municipal Bulletin Board
and at the Central Brevard Library and Reference Center in Cocoa for public review.




COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA
ITEM

Memo Date: August 13, 2019

Agenda Date: August 28, 2019

Prepared By: Darryl Niles, Redevelopment Program Manager
Through: Nancy A. Bunt, Community Services Director

Requested Action:

Approve the Minutes for the Regular Meeting on July 10, 2019, as written or with
Amendments.

BACKGROUND:

The Cocoa CRA approves the minutes for all of its Regular meetings at the beginning of such
meetings.

BUDGETARY IMPACT:

No budgetary impact.

PREVIOUS ACTION:

None.

RECOMMENDED MOTION:

Approve the Minutes for the Regular Meeting on July 10, 2019, as written or with
Amendments.




MINUTES
CITY OF COCOA
COCOA CRA

REGULAR MEETING

JULY 10,2019

The Regular Meeting of the Cocoa Community Redevelopment Agency was held on July 10,
2019 at City Hall, 65 Stone Street, Cocoa, FL, as publically noted.

I. Call to Order

Chairperson Williams called the meeting to order at 5:05 pm

ROLL CALL:

Jake Williams, Jr. Chairperson

Don Boisvert Agency Member

Alex Goins Agency Member
Lorraine Koss Agency Member
Edward Lanni Agency Member
Brenda Warner Agency Member
Kristen Eick Assistant City Attorney

PRESENT:
Jake Williams, Jr. Chairperson
Alex Goins Agency Member
Lorraine Koss Agency Member
Edward Lanni Agency Member
Brenda Warner Agency Member
Kristen Eick Assistant City Attorney
Courtney Jackson Recording Secretary
ABSENT:
Don Boisvert Agency Member
STAFF PRESENT:

Courtney Jackson

Recording Secretary

John Titkanich, City Manager, Matt Fuhrer, Assistant City Manager, Darryl Niles, RDA
Program Manager, Charlene Neuterman, Community Services Deputy Director, Nancy Bunt,
Community Services Director.




Agency Member Lorraine Koss provided the invocation and Agency Member Alex Goins led
the assembly in the Pledge of Allegiance to the flag of the United States of America.

II.

11,

Iv.
19-326

Approval Of Agenda And Minutes:

AGENDA: Regular Meeting of July 10, 2019

MOTION by Agency Member Lanni; SECONDED by Agency Member Koss to
approve the Agenda for the July 10, 2019 Regular Meeting.

AYES: Williams, Warner, Koss, Lanni, Goins
MOTION PASSED UNANIMOUSLY (5-0)
MINUTES: Regular Meeting of June 12, 2019

MOTION by Agency Member Lanni; SECONDED by Agency Member Koss to
approve the Minutes for the June 12, 2019 Regular Meeting.

AYES: Williams, Warner, Koss, Lanni, Goins
MOTION PASSED UNANIMOUSLY (5-0)

Delegations

None

Action Items

Agency Member Review of the subsurface investigation performed for the
proposed Civic Center at Lee Wenner Park, and direction by members to continue
with the proposed tasks assigned to Infrastructure Solutions Services

Attachments: Cocoa Lee Wenner Geographical Report 19-5251 062819
Coc015 Waterfront Conf-Civic Center Geotech 07-10-2019
FEMA 100 and 500 year flood zones

Mur. Niles presented Action Item 19-326 as the Agency Member Review of the
subsurface investigation performed for the proposed Civic Center at L.ee Wenner
Park and asked the Board for direction to continue with the proposed tasks assigned
to Infrastructure Solutions Services. Mr. Niles shared with the Board that, in 2018,
the City embarked on a plan to update the Cocoa CRA Waterfront Master Plan and
the Cocoa CRA Redevelopment Plan. The Waterfront Master Plan Update of 2019
identified plans to diversify boating access, relocate the Civic Center, and open the
waterfront to Dellanoy Ave.

At the April 10, 2019 Cocoa CRA Meeting, Staff presented an updated task order
to include Architectural Services and Geotechnical Services. Upon Review of the
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task orders, the Agency Members provided direction to Staff to begin with the
geotechnical tasks.

Infrastructure Solutions Services and Ardaman & Associates met with Staff and
presented the Subsurface Soil Exploration and Geotechnical FEngineering
Evaluation results for the proposed site at Lee Wenner Park. During the evaluation
process, five (5) subsurface Standard Penetration Test borings were taken (using a
drill rig) to a depth of 20-30 feet in the proposed area of the building. In addition,
three (3) subsurface borings (using an auger) were conducted in the area of the
proposed parking improvements. One subsurface auger boring was taken in the
proposed stormwater management area to a depth of 15 feet.

The results of their tests indicate that the existing soils are suitable for supporting
the proposed building on a conventional shallow foundation system. The consultant
indicated that spread footings should provide an adequate support system for the
building. In addition, the consultants found that the proposed parking area has
suitable soils to support a parking/drive area. Our consultants provided
recommendations for proper site preparation to guide potential engineers/architects
in the design of the facility.

From the results of this evaluation, Staff is requesting approval from Cocoa CRA
members to continue with the remaining tasks as approved at the March 13™ and
April 10 Cocoa CRA meetings including:

-Field Services

-Conceptual Layout Services
-Financial Feasibility
-Conceptual Master Plan
-Architectural Services
-Geotechnical Services

If approved, our consultants will complete the feasibility tasks and present a final
report at a later Cocoa CRA meeting. Mr. Niles notified the Board that the
geotechnical representatives and consultants are available for questions regarding
their findings.

Agency Member Koss asked for the representatives to come to the podium to
interpret their findings since their report is in geotechnical language.

Tom Dale (Project Representative) informed Agency Members that their basic
findings indicate that the soils are acceptable. He noted that there is nothing in the
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report that would rule out putting the Civic Center on this site. Mr. Dale further
discussed his findings as noted in Exhibit'.

Agency Member Koss asked if the soils are consistent throughout.

Jason Manning (Ardaman & Associates, Inc., Branch Manager) confirmed that
they are consistent. Further explained how they space borings based on the
proposed footprint of the building design.

Agency Member Koss pointed out that the borings would be 6 inches above the
groundwater and wanted to know if that was standard.

Mr. Manning explained how the borings are drilled®. He further discussed how he
and his team anticipate changes to water table at that location.

Agency Member Koss asked if sea level would impact the borings.

Mr. Manning confirmed that it Would, but only if the sea-level rise affected the
river-water level. Explained the sea level itself is out of their scope.

Agency Member Koss pointed out that scientist have predicted that the most likely
scenario for the river is its water rising 16 inches by 2050. Asked if 6 inches would
make a difference, if that was the case.

Mr. Dale explained how he and his team monitors the estimated sea-level rising
reports that NOAA and the Army Corps of Engineers publishes®. He and his team
take those findings into account when looking at a conceptual master plan and they
do what they can to accommodate the anticipated sea levels.

Agency Member Lanni expressed his dissenting opinion on the location for the
new Civic Center., He feels there is not enough room for a building of that size on
the anticipated lot of land, that it is overcrowded with boat trailers, and feels the
facility will take away parking space.

Chairperson Williams commented that he also agrees that the facility will create
parking issues. He feels the taxpayers’ money could go to other important issues
besides the new Civic Center, which may or may not happen due to the numerous
issues that have to be addressed before construction begins. Ultimately, he wants
to do what is best for the community.

'Exhibit 1: Cocoa Lee Wenner Geographical Report 19-5251 062819
2 Agency Member Warner and City Manager John Titkanich left the room at 5:11pm
3 City Manager John Titkanich returned to the room at 5:14
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Agency Warner stated she also was not in favor of the new Civic Center’s location,
however it is the location the Citizens of Cocoa voted for. Expressed her concern
that building the new Civic Center will be a major financial burden for the Citizens
and does not want to hurt the community. But, she does recognize that the majority
of Cocoa Citizens are in favor of the new Civic Center and location. Ultimately,
she feels that since they are committed to following the master site plan, they should
move forward with it. ‘

City Manager Titkanich addressed several issues, and discussed how he felt about
the project. Noted the market study will show supply and demand.

Chairperson Williams agreed with Agency Member Warner that if the location is
the will of the Cocoa Citizens, then they should move forward with it.

Agency Member Koss wanted to state to the Board that she is fully committed
with the Master Plan and a new Civic Center, but not the location. She also
mentioned that they were never given any other alternate locations. She asked if
the location is set in stone.

City Manager Titkanich was not sure about alternate locations but reminded her
that the CRA is the governing Board. He also stated that there are no other locations
that will offer the amount of advantages that this location offers.

Agency Member Koss stated that she does not disagree with the competitive
advantages and aesthetics and feels it would create a great deal of revenue. Pointed
out that, at a previous Space Coast’s League of City’s meeting, they mentioned this
facility would be eliminating a lot of access to the water. Wanted to know what the
opportunity costs of building at this location would be. Expressed she wished she
had comparisons to go over when they review the market study.

City Manager Titkanich provided examples of how they could create additional
recreation opportunities, even with the new civic center being on the water at Lee
Wenner Park. Also noted the resiliency the location offers.

Agency Member Koss expressed her concern regarding the opportunity costs that
would result from choosing this location, because we are doing this for our future.

City Manager Titkanich stated that resiliency components are sound based on the
NOAA and the Army Corps of Engineers flooding predictions and studies.

Aleck Greenwood (Brevard Ave) expressed that he feels the biggest issue is
parking and secondly being the location. Shared his solution for the parking issue.

Recommended implementing a multi-level parking garage for the new Civic Center
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on an alternate site at the current parking lot at Oleander Avenue by Cocoa City
Hall. He also suggested that the Civic Center should be located above such garage.
He stated that, in this alternative, the parking garage could benefit not only the Civic
Center, but also City Hall and Cocoa Village.

Candace Rogers (93 Dellanoy Ave) advised the Board that if the CRA area
taxpayers are excited for the new Civic Center, then they should do it. She agreed
with Agency Member Warner that it is expensive for many, but it would be nice to
have a new community center. She felt that the Civic Center would be best if it was
located on the waterfront. She informed the Board that the new Civic Center models
New Smyrna Beach’s Civic Center and it would be beneficial to consult with them.
She suggested they should build the facility two (2) feet higher than the insurance
company recommends.

Ed Green (104 Riverside Dr.) Expressed that a lot of the boat trailers are not
Cocoa Citizens and while it is nice to provide a service for them, they take up city
resources to park their trailers at the park and the City does not get any benefits in
return. Mentioned that because they are not Cocoa tax paying citizens, we should
not prioritize making parking spaces for their boating trailers. He explained that he
does not feel that residents who live outside of the Cocoa CRA area should have a
say in CRA projects.

Chair Williams said that the park is not just for the CRA area residents, it is for
everyone.

Agency Member Koss asked City Manager Titkanich if it was possible to proceed
with the market research and analysis on alternative locations.

City Manager Titkanich stated he can look into it.

Vice Chair Warner suggested to move forward with the decisions they have
agreed upon and to also get a cost amount for Agency Member Koss’s idea of
finding other site locations. Agrees that there should be additional parking at the
Lee Wenner location. She does not agree with Mr. Greenwood’s idea of having the
parking garage below the Civic Center at the City Hall parking lot location. She
stated that the aesthetics of a Civic Center at that location would be unacceptable.

Agency Member Koss asked how long the different required studies will take.

City Manager Titkanich stated that, with Agency approval, they would all take
place at the same time.
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19-327

MOTION by Agency Member Warner; SECONDED by Agency Member
Koss to approve Staff recommendation for Action Item 19-326 with the
condition City Manager Titkanich provides alternative sites for the new Civie
Center.

AYES: Williams, Warner, Goins
OPPOSED: Koss, Lanni
MOTION CARRIED (3-2)

MOTION by Agency Member Goins; SECONDED by Agency Member Koss
to extend the Regular Meeting until 6:30 PM

AYES: Williams, Warner, Koss, Lanni, Goins
MOTION PASSED UNAMIOUSLY (5-0)

Provide direction on Staff’s recommendation to issue a Written Notice of Default
to Lodging Decisions, Inc., and request they cure the default consistent with the
requirements of the Redevelopment Project Agreement related to the 603 Brevard
Avenue Redevelopment Site.

Attachments: Jack D Brown Proposal
Hotel Redevelopment Agreement- Executed 3-15-19
Email by Developer to City Manager 5-20-19
Email by City Manager to Developer to C. Neuterman 6-19-19
Agreement Deliverable 2-A-(1)
Agreement Deliverable 2-A-(2)
Agreement Deliverable 2-A-(2)-ii
Agreement Deliverable 2-A-(2)-ii-b
Agreement Deliverable 2-A~(2)-ii-c
Agreement Deliverable 2-A-(2)-iii-a
Agreement Deliverable 2-A-(3)
Agreement Deliverable 2-A-(4)

Email to CNeuterman dated 7-8-19 Deliverable 2(A)4.1
Agreement Deliverable 2-A-(7)

Walhouse Preliminary set
603 Brevard Deliverable Checklist

Mr. Niles introduced the item requesting that the Agency provide direction on
Staff’s recommendation to issue a Written Notice of Default to Lodging Decisions,
Inc. (LDI) and request that LDI cure the default consistent with the requirements of
the Redevelopment Project Agreement related to the 603 Brevard Avenue
Redevelopment Site.
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On January 29, 2019, Mr. Brown, Chairman of Lodging Decisions, Inc., met with
CRA and City Staff to sign a Redevelopment Agreement. That Agreement was
fully executed on March 15, 2019. Since then, the CRA Staff and City Manager
have been in contact with Mr. Brown on numerous occasions regarding his
performance obligations. On May 20, 2019, LDI requested an extension for the
May 23, 2019 deadline. Pursuant to Section 9D of the Agreement, an extension
may be granted for any completion deadline related to the schedule upon good
cause shown by the developer. In order to determine good cause, the City Manager
requested a status report by May 28™ regarding the developer’s performance. No
report was given to the CRA or City Manager until June 19® when LDI emailed
Charlene Neuterman®, Developer, Jack Brown, is present and requests to address
the Board.

City Manager Titkanich advised that, if L.DI had shown good cause, the time
period for performance can be extended by up to sixty (60) days. He then explained
the status report documents/emails that were received on June 19, 2019 from Jack
Brown®. The City Manager ultimately could not find good cause and suggested that
the Board follow the Staff’s recommendation to issue a written Notice of Default
to Lodging Decisions Inc.,

Jack Brown (Lodging Decisions, Inc.) explained that there was a
misunderstanding between him and City Manager Titkanich regarding needing an
extension. When City Manager Titkanich first reached out to him regarding needing
the Benchmark List by May 28%, Mr. Brown said that he replied requesting an
extension. Mr. Brown stated that City Manager Titkanich told him he did not need
one and that he had until July 15" without an extension.

Agency Member Goins wanted to clarify when Mr. Brown asked for the extension.

City Manager Titkanich stated it was requested on May 20, At that time, he
explained to Mr. Brown why certain documents were needed and explained why
the deadline was in place. Also stated that when he did receive the documents, he
saw nothing to show there was meaningful progress.

Agency Member Goins asked if Mr. Brown understood the process and he (Goins)
felt the biggest issue was communication by LDI and poor time-management.

City Manager Titkanich shared with the Board the timeline of the Agreement.

Agency Member Koss stated she was concerned with the financial commitment
because the financial letter referenced support for a Marriott or a Hilton, but in Mr.
Brown’s documents it shows the hotel is listed as a Comfort Inn.

4 Exhibit 2: Jack Brown Emails to Charlene Neuterman
5 Exhibit 3: Jack Brown Attachments
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V.

VL

Agency Member Warner felt that the Board needs to make a decision sooner than
later, either placing Mr. Brown in default or extending his time. She feels that the
Board must take responsibility to move this along since Staff is doing so much work
dealing with the hotel project.

M. Brown provided his point of view of the project’s progress from the beginning
up until now. He feels it is difficult to get investors and franchisors to invest in the
idea without knowing if he can move forward or not.

City Manager Titkanich noted that Mr. Brown agreed in writing to the
performance obligations.

Mr. Greenwood stated the hotel is a unique project for the City of Cocoa. He stated
that what Mr. Brown is building is a commercial business and that there are many
requirements that can be difficult to meet. He feels Mr. Brown is being extremely
diligent when it comes to his work on the hotel.

Chairperson Williams does not agree that Mr. Brown has done his due diligence
yet.

Agency Member Goins asked Mr. Greenwood if he felt that LDI should be in
default based on the agreement.

Mr. Greenwood stated the agreement is hard to read, which makes it hard to
answer that question. He thinks there are too many “ifs”. He felt that after today’s
meeting, if Mr. Brown was given more clarity of what he needs to bring before the
Board, then he should be given a chance to provide that.

Chair Williams stated his concern was that the Board is being “thrown under the
bus” and being made out that they are the ones who are holding up the project,
when they are not.

MOTION by Agency Member Brenda Warner; SECNONDED by Agency
Member Alex Goins to follow Staff’s recommendation and declare Mr.
Brown’s project in default and to provide 30 days to bring into to compliance.

AYES: Williams, Warner, Koss, Lanni, Goins

MOTION PASSED UNUNAMIOUSLY (5-0)

Attorney’s Report

None

Agency Members and Staff Reports

i. Informational Item- Project Reports
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ii. Informational Item- Budget Report

Attachments: Cocoa CRA Financial Report May 2019 (002)

VH. Next Meeting Date

The next regularly scheduled meeting of the Cocoa Redevelopment Agency will
be on Wednesday August 14,2019 at Spm at the Cocoa City Hall, 65 Stone Street,
Cocoa, Florida.

VIII. Adjournment

* MOTION made by Agency Member Warner; SECONDED by Agency Member
Goins to adjourn the regular meeting of July 10, 2019.

AYES: Williams, Warner, Koss, Lanni, Goins
MOTION CARRED UNAMIOUSLY (5-0)
MEETING WAS ADJOURNED at 6:32pm

Jake Williams, Jr., Chairperson
Respectfully Submitted by:

Courtney Jackson, Recording Secretary
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COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA
ITEM

Memo Date: August 13, 2019

Agenda Date: August 28, 2019

Prepared By: Darryl Niles, Redevelopment Program Manager
Through: Nancy A. Bunt, Community Services Director

Requested Action:
Approve the Proposed Cocoa CRA Fiscal Year 2020 Budget.

BACKGROUND:

The total budget for the Cocoa CRA Fiscal Year (FY) 2020 is $1,348,257, which represents
an increase of $81,554, or 6.44%, over the FY 2019 budget amount of $1,266,703.

In addition to TIF Revenues, the FY 2020 proposed Budget sets forth Postal Service lease
payment revenue of $39,027 and provides debt proceeds of $6,487,300 for the proposed
Civic Center and Lee Wenner Park Improvements.

Additionally, the proposed budget provides for anticipated expenses associated with
engineering for Cocoa Village on-street parking, architectural standards for Cocoa Village,
promenade enhancements, Harrison Street streetscaping and stormwater enhancements,
Riverfront overlooks and the Commercial Fagade program to name a few.

as administrative and legal expenses.

BUDGETARY IMPACT:

1
The budget represents a continuation of existing CRA programs and commitments, as well ‘

No budgetary impact.

PREVIOUS ACTION:

The Cocoa CRA approved the 2019 FY Budget in the August 14, 2018 Board Meeting.

RECOMMENDED MOTION:
Approve the Proposed Cocoa CRA Fiscal Year 2020 Budget.
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COCOA COMMUNITY REDEVELOPMENT AGENCY AGENDA
ITEM

Memo Date: August 13, 2019

Agenda Date: August 28, 2019

Prepared By: Darryl Niles, Redevelopment Program Manager
Through: Nancy A. Bunt, Community Services Director

Requested Action:

Provide direction on Staff's recommendation to continue the default of Lodging Decisions,
Inc., while granting an additional 60 days to cure said default.

BACKGROUND:

On January 29", 2019, CRA and City Staff met with Lodging Decisions, Inc. (LDI)
regarding the hotel redevelopment site (603 Brevard Avenue). Mr. Jack Brown agreed to
the deliverables presented at the January 29" meeting and, as Chairman/CEO of LD,
signed the Redevelopment Project Agreement dated March 15, 2019 (Agreement).

Following clarification on the initial performance obligation date based on the date the
Agreement was executed by both parties, on May 23:2019 the City Manager corresponded
with Lodging Decisions and requested a status report by May 28" regarding the performance
obligations. The CRA did not receive a status report from Lodging Decisions until June 19"
when Lodging Decisions emailed Charlene Neuterman, Deputy Community Services
Director, a series of emails and documents related to the performance obligations.

On July 10, 2019, The Cocoa CRA Board determined that the documents submitted by LDI
in June 2019 were insufficient and voted to issue to Lodging Decisions a Notice of Default,
allowing 30 days to cure said default. Thus, on July 15, the attached Notice of Default was
sent to Jack Brown of Lodging Decisions, Inc., providing that LDI must cure the default by
not later than August 19, 2019.

On August 19, Lodging Decisions submitted documents relative to the required deliverables.
Listed below are the deliverables for each performance obligation and the documents
submitted by Lodging Decisions:

Market Feasibility Study- In support of the requirement to provide “a Market Feasibility
Study demonstrating that the market will support and sustain the Project.” LDI submitted a
document titled “Proposed Hotel Upper Scale Hilton or Marriott.” Sections three (3) and
four (4) of this document purported to be a Market Area Analysis and Supply and Demand
Analysis, respectively. This purported “feasibility study” was insufficient for reasons
including but not limited to the following:

*No indication of the methodology used to determine that the primary market is the
City limits of Cocoa and Rockledge;

* No indication of the methodology used to determine that the secondary market is
the remainder of Brevard County;




*The market was not stratified into income levels, thus no discussion was provided
regarding how the volume of households within certain income ranges translates into
demand;

*The remainder of Central Florida, the State of Florida, nearby States and tourism
overall were omitted totally from the “analysis”;

*There was no “capture rate” given to indicate any formula regarding how the stated
market size is capitalized into room demand;

*There was no statement of the total demand in the market (typically stated in terms
of room nights). Thus, no discussion of demand was specified for 3 or 4 star (mid to upper-
mid priced) properties, as should have been the focus of this study’s analysis.

* There was no statement of total supply in the primary and secondary markets.

*There was no statement of average room rates in the area.

*There was no discussion of market saturation.

*There was no discussion of recent entrant properties into the market (last 3-5
years) and their level of success. '

*There was no competitive analysis comparing the competitive strengths and
weaknesses of the proposed property and the most comparable competitors in the
marketplace.

Site Development Suitability Analysis
*Utilities & Storm water Analysis- This was submitted including a water, sewer and
storm water assessments.
*FAR Analysis w/determination of total project site and right-of-way vacation
confirmation and parking analysis- This was submitted.
*Traffic impact analysis- This was submitted.
*Survey and parking analysis- This was submitted.
*Cost of an additional deck of parking- This was submitted.

Evidence of Project Financing- A packet regarding Pace Equity was submitted. It did not
in any way make reference to the Cocoa Village project, nor did it provide any evidence of
any commitment to finance any project.

Economic Impact Analysis- This was submitted. It was very light on details as to the
impact upon the City of Cocoa community. For instance, there was no statement regarding
impact upon jobs in the area.

Conceptual Development Plan- A plan was provided. However, it was insufficient in that
it does not depict the development on the site along with utilities, infrastructure, parking and
traffic movements. Multiple elevation drawings were provided.

Hotel Brand- A copy of a Hilton Franchise Disclosure Document was provided. However,
it appears to be in regard to another property as 1.) Document references the necessary
investment for a “132 room” Hilton Garden property, and 2.) Document in no way
referenced the Cocoa Village proposed development.

LDI also provided an email from Glenn Goerke of Hilton, wherein Mr. Goerke expressed
“interest in the development of a new Hilton Garden Inn in downtown Cocoa, Florida.”




However, Mr. Goerke’'s letter included no statement of a commitment or of any conditions
necessary relative to approval for a Hilton Hotel at the project.
END OF LIST OF SUBMISSIONS

Staff finds that the developer, Lodging Decisions, Inc., continues to be in default of
Redevelopment Project Agreement given that, as set forth above, 1.) several of the submitted
documents lack the commitments necessary, i.e. lack of hotel brand and financing
commitments; and 2.) some submitted studies/analyses lack some of the required details or
analysis. However, it is clear that LDl has expended extensive effort in hiring qualified
professionals and working with them in an effort to timely comply with the required
deliverables.

Accordingly, Staff recommends that the CRA agree to designate that the Developer
continues to be in default of the Project Agreement and to extend, by an additional 60 days,
the period within which developer must cure such default.

Staff is requesting direction from the Cocoa CRA Board.

BUDGETARY IMPACT:

PREVIOUS ACTION:

12/12/2017 (Item V-2) — RFP issued

4/10/2018 (Item V-1) — Approve RFP selection

5/8/18 (Item VII-2) — Informational — public meeting notes
6/12/18 (Item V-3) — Approve change in zoning

6/12/18 (Item V-4) — Accept environmental report on site
7/10/19 (IV-2) — Recommend defaulting Lodging Decisions

RECOMMENDED MOTION.:

Provide direction on Staff's recommendation to continue the default of Lodging Decisions,
Inc., while granting an additional 60 days to cure said default.
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July 15, 2019

Jack Brown

Lodging Decisions, Inc.
9889 Bainbridge Road
Chagrin Falls, OH 44023

Re: Notice of Default
Dear Mr. Brown,

This letter constitutes a Notice of Default pursuant to Sections 9.A, 2.A and 2.B of the City of Cocoa Redevelopment
Agency Redevelopment Project Agreement {hereinafter “the Redevelopment Agreement”), dated March 15, 2019.
Accordingly, you are hereby notified that you are in default of the Redevelopment Agreement as detailed below:

e  Failure to provide a Market Feasibility Study, as required by the Agreement, Section 2.A(1).

e Failure to provide a Site Development Analysis, to include a Utilities & Stormwater Analysis, a Floor Area
Ratio Analysis and a Parking Analysis, as required by the Agreement, Sec. 2.A(2), subsections (i.), (ii.) & (iii.).

e Failure to provide evidence of project financing, as required by the Agreement, Sec. 2.A(3).

e  Failure to provide an economic impact analysis, as required by the Agreement, Sec. 2.A(4).

e  Failure to provide an environmental plan, as required by the Agreement, Sec. 2.A(6).

e  Failure to provide a Conceptual Development Plan, as required by the Agreement, Sec. 2.A(7).

e Failure to provide a hotel brand written approval, as required by the Agreement, Sec. 2.A(8).

As a result of your default, and pursuant to Section 9.A, you have 30 days, i.e. no later than August 19, 2019, to cure
the default. As used in the Redevelopment Agreement, the term “cure” is defined as the Cocoa Redevelopment
Agency (the “Agency”) being in receipt of all required documents set forth above.

Should you fail to cure the default within the specified 30 days, the Agency may, in its sole discretion and without
penalty, exercise any of its rights and remedies under the Agreement, or provided by law, including, but not
necessarily limited to, termination of the Redevelopment Agreement. The CRA may consider termination of the
Redevelopment Agreement at a meeting held on August 28, 2019.

Due to your default status, please submit in writing, via email, any and all questions or concerns regarding this
matter, to our Redevelopment Program Manager, Darryl Niles, at dniles@cocoafi.org with a copy to our City
Manager, John A. Titkanich, Jr., AICP, at jtitkanich@cocoafl.org.

Regards,

/ >
Z Ll
Jake Williams, Jr.

Chairperson
Cocoa Community Redevelopment Agency

Stay Connected: www.Cocoall. o




. Prepared by and return to: :

Anthony A. Garganése, Agency Attorney

Garganese, Weiss, D’ Agresta & Salzman, P.A. -

. P.0:Box 2873 '
'Orlando, Florida 32802

(407) 425-9566

CITY OF COCOA REDEVELOPMENT AGENCY
REDEVELOPMENT PROJECT AGREEMENT

THIS REDEVELOPMENT PROJECT AGREEMENT (this “Agreement”)is entered into
as of the 5% st day of MMCA , 2019 (the “Bffective Date”), by and between the COCOA
COMMUNITY REDEVELOPIV,[ENT AGENCY aFlorida Community Redevelopment Agency

formed pursuantto Section 163.330 et. seq., Florida Statutes, located in Brevard County, Florida (the
“Agency”), and LODGING DECISIONS, INC., an Ohio cotporation, Wlth an address of 9889
Bainbiidge Road, Chagrin Falls, Ohio 44023 (“Developer”)

. STATEMENT OF PURPOSE

WHEREAS the Agency is the owner of certain property Witll an addtess of 603 Brevard

Avenue, Cocoa, Florida, located at the intersection of Brevard Avenue and Factory Street, being
more particularly described on Exhibit “A”, attached hereto and mcorpora’ced by this reference,
consisting of Tax Parcel IDs 24-36-33-75-*-2 and 24-3 6-33-75-%.3 (the “Piroperty”); and

WHEREAS, the Agency acquired the Property for redeyeloprnent purposes in accordance
with the Florida Community Redevelopment Act of 1969 (the “Act”); and -

, WHEREAS, on January 22, 2018, the Agency issued a request for proposal (which was
titled Request for Proposals for the Purchase of Real Estate and Development of Real Property for
603 Brevard Avenue (also known as the former location of the City Hall), Cocoa, Florida, (the

RFP”)) soliciting proposals from interested partres to 1edevelop the Property; and .

WHEREAS, Jack D Brown and Lodgmg Decisions, Inc. responded to the REP by
submitling a proposal to the Agenoy titled “Proposal for Former Cocoa City Hall Redevelopment
Site,” (the “Proposal”) and

WHEREAS the Proposal proposed that the Property be redeveloped as a rmxed—use hotel
project consisting of at least seven stories, which exceeded the height limitation ofthe Comuiercial
Busmess District-Cacoa Village Overlay zoning d1st110t and

WHEREAS on April lO 2018, the Agency at-a duly held publro meetmg seleoted the ‘

~ Developer as the. déveloper for purposes of commencing negotiations regarding an agresment for the
redevelopment of the Property and noted the necessity to address zoning issues (text amendment)
and to hold at least one public meetmg regardmg the srze and 1mpaots of the pro;eot and




.WHEREAS, 'besed ‘on those negotiations, the Agency and Developer désired that the

Property be redeveloped into a mixed-use hotel project with commercial and/or office uses fronting .

" Brevard Avenue, consistent and compatible with the aesthetic architectural and urban theme of

" Cocoa Village, and in furtherance of the Agency’s Commum’ty Redevelopment Plan and rhe Act; -

and

. WHEREAS, after multrple public hearings and workshops, the City of Cocoa adopted via
Ordinance No. 06-2018 on October-24, 2018, a zoning text amendment to allow for Large Scale

Commercial/Mixed-Use Buildings on the Property, among dther properties, which offectively.

increased the allowed height on the Property, though such maximum height may only be achieved

with approval of a Development Agreement with the City of Cocoa, after Cocoa City Council

oonsrderatlon of certain factors; and

WHEREAS the Agency and the ']jeveloper desire that the Property be expeditiously
redeveloped for the betterment of the Redevelopment Area in strict accordance with the development
sohedule and time periods required by this Agteement; and

WHEREAS n furtherance of this desire, the Agency hereirl estabhshes the oondltrons :

| precedent that must be satisfied prior to the Agency’s apptoval of the proposed conceptual plan and
further establishes the redevelopment schedule and method of conveyance of the Property for
. purposes of redevelopment as provrded herein.

NOW THEREFORE, in consideration of the mutual covenants contained herem and for
other good and valuable consideration, the receipt and adequacy of which is hereby acknowledged
by all parties, the parties hereto agree as follows:

1. Reczz‘als The foregomg reeltals are true and correct and are hereby fullyi mcorp orated herein

by this reference.
2. ' Con d_itions Precedent to Approval of the Mixed-Use Conceptual Development Plan. The -

Agency intends that the Property will serve as a catalyst development to reduce slum and blight and
economically revitalize the Agency Redevelopment Area in furtherance of the Community
Redevelopment Plan. Should thé following conditions precedent be fulfilled to the Agericy’s
- satisfaction, which shall be determined in the Agency’s sole discretion, the Developer will redevelop

_the Property, at its expense, into a mixed-use hotel proJeot with commercial and/or. office uses °

frontmg Brevard Avenue (the “Projeet”). The Project, at a minimum, shall consist of at least 100
~ hotel rooms and no more than 112 hotel rooms ‘with ancillary meeting spaee retail sfores, office

space, restaufant and lounge, pool, and.a roof top bar and lounge. The minimum development .

. program shall consist of 77,784 square feet and a maximum of 86 201 square feet. The Project’s
. Teasibility is still undetermined for a number of reasons as more specifically eXpressed below and

must be resolved fo the Agency’s.satisfaction as a specific condr’uon precedent to-the Agency s

. approval of a Conceprual Development Plan.

., ., ‘ - ) ) . : 2 ’ . . .
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A. - Specific Studies and Approvals Required The follo wing studies and approvals
are a condition precedent to the Developer pursuing and submitting any permlt apphoa’uons with
govermng agen01es to construct the PIOJeet

O - Market F ea81b111tv Study. A marl{et feasibility study demonstrating that the
- market will support and sustain the PrOJeot must be completed.

(2)  Site Development Suitability Analysis. Analysis of the Property’s su1tab1l1ty
for the Project must be provided, analyzing the following elements:

i. Utilities and. Stormwater Analysis, A utilities and stormwater -
engineering assessment is needed to determine if existing utility pipes and infrastructure can
adequately handle the anticipated estimated flows (including oonsumptlon and fire flow),
sewerage, and stormwater runoﬁf for the Project. .

ii. Floor Area Ratio (FAR) Analysis: The Developer shall 1dent1fy the
propoesed minimum and maximum square footage of each use in the mixed-use Project, .
including retail, office, restaurant, banquet/bar, and Hotel, The maximum square footage for
the Project miay not exceed the 2.0 FAR established. for the Property in the City of Cocoa’s
(the “City” or “City of Cocoa”) Comprehensive Plan. The Agency will determine, in its
sole discretion, whether the square footage proposed for each individual use will serve the

Agency goals of economic revitalization and elimination of stum and blight. As partofthe '

FAR Analysis, the Developer must prov1de the following proof, survey, analysis and
documentation: -

. a. The total size of the property. upon which the PrOJeot shallbe -
buﬂt directly. determines the maximum square footage of the Project, given the 2.0 FAR.
Accordingly; the Developer must provide proof of ownership of any additional parcels that it
intends to combine with the Property to form the total development area.

b. The Developer must provide a survey of the area along the |
south side of F aotory Street and east side of John Garren Lane proposed to be vaoaied

: c. The Developer shall prepare a Trafﬁc Impact Analyms
determmmg the 1mpact of vaoatmg the east side.of J olm Garren Lane to transform it mto a.
one-way street. . .

d. - The Developer must obtain from the Clty of Cocoa City
. l\/,[anager or his deésignes a written confirmation of the feas1b111ty of vacating the specific .
areas identified ini the-survey and the City’s intent to recommend vacation of the rlghts ‘of-
way to the City Council. The Developer shall cooperate and provide all necessary assistance
to the City of Cocoa When the City mvestlgates the: feas1b1l1ty ofthe proposed vacation Wlth ,
" all relevant utility prov1ders

. .3 _ _
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fi. Pafkinj Analvsis

_ ' . a. The Developer shall provide the requlred number of parkmg
spaces for all uses of the Project, consistent with the off-street parking requirements of the
City Code, and shall further provide an additional 100 public parking spaces as required by
the RFP. The Developer shall submit a detailed parking plan, indicating specifically where
all spaces ate to be located, whether on- or off-site. Except as provided in this subparagraph,

only net incréases in on-street parking shall count toward the required number of spaces; the

Developer shall not be given credit for existing on-street spaces. The Developet may count
existing on-street parking spaces toward the 100 required public parking spaces provided that
- such existing spaces are upgraded to include a stormwater pave drain system similar to that
already mstalled on Florida Avenue.’

b.- The Developer shall provide to the Agency an eetimate, with

supporting documentation, of the cost to build one additional floor of parking in the Project’s -

attached parking garage. The Agency shall have the option to, i its sole discretion, require
the Developer to build such an extra floor at the Agency’s own expense. The estimate must
provide the incremental cost for the additional floor of parking, without including costs for
the structure which the Developer would otherwise bear absent the additional floor.

(3)  Evidence of Project Financing. Adequate evidence. of Project financing shall be
submitted from a lending institution, private lender or'equity group indicating that the  Project
has been financed, or will likely be financed, to commence and complete construction in
“accordance with the terms and conditions of this Agreement. Such proof shall-also include
any documentation of proof any personal or business guarantees or collateral to be tsed to
obtain the financing commitment.

(4} Eeonomie Impae{ Analysis. An Economic .and Fiscal Impact Analysis shall be

submitted. The report shall be prepared by aduly qualified exp ert that details the associated -

economic ‘and fiscal impacts of any proposed Project on the City. Although the City

‘recognizes that the Project may have a regional economic and fiscal impact as well, said .

report shall prédominaritly address the economic and fiscal impacts on the Cocoa Village and
the-City of Cocoa, as its own economic systerm. The £CONOomic nnpaet arialysis portion of the

report shall address the impacts of the Project on jobs, economic output, and wages. The
fiscal impact analysis portion shall pertain to the net fiscal impact of the Projéct over a

- ‘period of years which is the sum of those tevenues (such as ‘ad valorem taxes, public. service

taxes, sales taxes, and charges for. serv1ee) directly received by the City minus the sum of: .

‘expenditures incurred by the City (sueh as general govetnment expenses, 1aW enforcement
roads, and parks and reereaﬁon) -

REDEVELOPMENT PROJECT AGREEMENT
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(5) Development Agreement with City of Cocoa, Pursuant to Ordmanoe No. 06 2018 a
Development Agreement with the City of Cocoa is required to construct a Large Scale |
Commercial/Mixed-Use Building on the Property, as described in the Zoning Ordmance of -

the City of Cocoa; Appendix A, Article X1, Sec. 22(I) The City Council may authorize
execution of a Developrnent Agreement to achieve tp to eight (8) stories in building height,
after consideration of certain factors, including the economic and social benefits to the City
and Agenoy, aesthetic quality and chatacter, architectural design, physical and visual scale,
and compatibility with the special and distinctive character of the Cocoa Village. The

Developer shall present such an executed Development Agreement authorizing the additional -
building height, should Developer determine such height is desired for the Project. Ifthe -

Developer determines that additional building height is necessary, Developer shall pursue
approval of the development agreement promiptly with the understanding that a decision by

the City of Cocoa shall be requited before the Developer is able to adequately complete the -

make the necessary square footage calculations necessary to complete the Site Development
Surtablhty Analysrs and Conoeptual Development Plan requlred herein.

(6)  Eco-Friendly. Developer shall provide to the Agency a plan to incorporate into the .

_ Project processes and technology that are environmentally responsible, resource-efficient and
sustainable throughout the Project’s life-cycle, including whether the Developer will
endeavor to have the proposed building LEED certified. At minimum, the Project shall
incorporate the use of energy efficient lighting systems, insulation and ENERGY STAR

rated windows, low-flow water ﬁxtures modern heat pumps, and energy efﬁo1ent HVAC -

systems.

(. Conceptual Development Plan A Conceptual Development Plan, including a

‘complete set of proposed interior and exterior architectural renderings and building
elevations of the Project, based on the approved number of stories and consistent with the
brand/franchiser development standards shall be submitted. Said renderings and elevations
shall be in color and shall reflect proposed color and design schemes for the Project.

(8) Hotel Brand. The Developer shall provrde the. Agency Wlth written approval to
utilize the selected hotel brand from the relevant corporate entrty, which shall be a Hyatt
' Plaee or similar upscale brand ; :

B. Tlmelme for Completion of Studies. and Approvals. Al stud1es and approvals

including the Market Feasibility Study, Site. Development Suitability Analysis (including the
Utilities and Stormwater Analysis, FAR Analysis with determination of the total project site and
r1ght~of~vvay vacation confirmation, and Parking -Analysis), Evidence of Project Financing,
Economic Impact Analysis, Development -Agreemerit- with the City of Cocoa, Conceptual
. Development Plan, and Hotel Brand (collectively, the “Studies and Approvals”), shall be
' oornpleted Wltlnn four (4) months of exeoutron of tlns Agreement :

c . Agency Conmderatron of Studles and Approvals Upon timely eompletron ofthe

. specific Studies and Approvals outlmed in Paragraph 2.A above, the Agency shall at a publre '

- REDEVELOPMENT PROJECT AGREEMENT o
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meeting, consider such Stuches and Approvals and. supportmg docnmentatlon The Agency shall

either-grant approval of the mixed-use hotel Project and Conceptual Development Plan, request -

additional Jnfonnatlon and extend the timeline for completion of the specific Studies and Approvals
or decline to approve the Project and Conceptual Development Plan :

D. Effect of Agency Approval of the Mlxed~Use Conceptual Development Plan
Upon Agenoy approval of the Project and Conceptual Development Plan, the remaining performance
obligations of the Agency and the Developer set forth in this Agreernent shall become effective, and

the Developer represents and warrants to the Agency that it shall eXped1t1ously redevelop the

Property thereafter, at its expense, consistent with the approved Conceptual Development, which
shall become-automatically fully incorporated herein (“Conceptual Development Plan”) as if it

were presently attached hereto. The Agency’s approval of the Project and Conceptual Development

Plan shall be considered an express condition precedentto the Developer’s responsibility to perform
the remaining performance obligations as provided herein. Should the Agency decline to approve
the Project and Conceptual Development Plan, the Developer shall have no further right or
obligation to develop the Property, and each party shall bear their own costs and expenses incurred
since reoelpt of the Proposal. -

The Conoeptual Development Plan ehall be subject to final engineering, site plan approval,

. site development permit, and/or a unity oftitle agreement by the City of Cocoa or a subdivision to
the extent that portions of additional parcels may be added to the total Project area. The Conceptal

- Development Plan may be subject to reasonable adjustments by the City of Cocoa in order to bring
the project into oomphanoe with the City Code of Cocoa (the “City Code”), but the Project shall be
developed consistent with and in substantial conformance to-the Conoeptual Development Plan. In
addition, development of the Project shall be consistent and compatible with the aesthetic
architectural and urban theme of Cocoa Village, and in compliance with the Agency’s Community

-Redevelopment Plan, the City Code, and the Act. The Conceptual D evelopment Plan is intended to

“be the gencral bluepnnt which depicts key aspects of the future physical development of the

" Property. The Conceptual Development Plan shall also serve as a necessary gu1de for future permit
applloanons and permitting. .

3. P uiure Permzz‘z‘m 2. Within one month from the approval of the Coneeptual Development :

Plan, the Developer at its expense, shall prepare and file all required applications, information, and

engineering plans with the City of Cocoa that are necessary to obtain final site plan approval forthe -

_ Project, consistent with the Conceptual Development Plan and to obfain final approval for all off-site
.parking improverents required and represénted in the Conoeptual Development Plan and/or Parking

* Analysis. The Developer shall diligently pursue and obtain, in good faith, final approval ofthe site .

plan and off-site parking improvements within two months of the approval of the Coriceptual

Developmeit Plan. Ifthe Developer fails to obtain such final approval from the City (a/k/a - a final
developmenit order) within the aforesaid-two months, the Agency shall have the tight to declare the .

Developer in default pursuant t6 Paragraph 9 of this Agresment. Ifthe Developer does not cure. the

default within the cure period, the A genoy shall have the right, but not obli gatlon to, terminate this

- Agreement Wlthout penalty

. ' 6 . R
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