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City Council Meeting Agenda - Final February 22, 2022

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

ROLL CALL

Il. APPROVAL OF AGENDA AND MINUTES:

AGENDA:
1.1 22-88 Approve the Agenda for the Regular meeting of February 22, 2022, as
presented or with amendments.
Attachments: 02-22-2022 Short Agenda ADA .pdf
MINUTES:
1.2 (a) 22-89 Approve the Minutes for the City Council Workshop/Retreat of January
5, 2022 as written or with amendments.
Attachments: 1-5-2022 Minutes ADA.pdf
EXHIBIT A-January2022Workshop (002).pdf
.2(b) 22-92 Approve the Minutes of the Regular meeting of January 11, 2022, as
written or with amendments.
Attachments: 01-11-2022 Minutes ADA.pdf
.2(c) 22-93 Approve the Minutes of the Regular meeting of January 25, 2022, as
written or with amendments.
Attachments: 01-25-2022 Minutes ADA.pdf

EXHIBIT A-Financial presentation.pdf

lll. AWARDS AND PRESENTATIONS:

1 22-98

2 22-112

IV. DELEGATIONS:
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In accordance with the City Council's rules and procedures, residents or tax-payers of the City (upon
any subject of general or public interest), City employees (regarding his/her employment), and water
and sewer customers (on matters related to the City's water and/or sewer system), may address the

City Council under Delegations on items not on the printed agenda by filling out a speaker card.

Speaker cards are located outside the Council meeting room and should be provided to the City Clerk.
Please observe the time limit of three (3) minutes while speaking under Delegations. Delegations shall

be limited to thirty (30) minutes unless extended by Council.

V. CONSENT AGENDA:

VA 22-113

Attachments:

V.2 22-28

Attachments:

Approve an Amended Task Order and Change Order to Goodson Paving,
Inc. for additional concrete work related to annual sidewalk and curb
maintenance.

Goodson Proposal $9224.25 (Signed by City of Cocoa).pdf
TO-GOODSON 2022-01.1 $9,244.25 - PW-ST.pdf

To Approve the Second Amendment to Purchase Agreements to
RFQ-17-16-COC, Continuing Service Agreements with DRMP, Inc., Mead
& Hunt, Inc., and Hazen and Sawyer, P.C. for Engineering Services for
Design, Permitting, and Services During Construction of Utility
Conveyance System Upgrades & Expansion.

2nd Amendment DRMP signed.pdf

2nd Amendment Hazen and Sawyer signed.pdf

2nd Amendment Mead Hunt.pdf

Cocoa-Transition Letter (BMEG).pdf

Bussen Mayer assignment letter.pdf

Bussen Mayer - Executed Agreement.pdf

Mead & Hunt - Executed Agreement.pdf

Hazen & Sawyer - Executed Agreement.pdf

Mead & Hunt COI Exp.10-25-22 and 12-1-22.pdf

Hazen Sawyer COIl Exp 3-29-22.pdf
COI DRMP Exp 6-20-22 and 12-12-22 .pdf
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V.3 22-78 To Approve a contract with E&D Contracting Services, Savannah, Georgia
for the repairs to the failing tank coating at the Sellers Water Reclamation
Facility, Project No. WS1222 in the Amount of $1,508,001; To Authorize
the City Manager and City Attorney to directly negotiate the Contract; To
Approve a Resolution Authorizing the City Manager to Approve and
Execute Change Orders in an Amount Not to Exceed $150,801 (10% of
the Contract Amount) for a Total Project Cost of $1,658,802; To Approve
as a Multi-Year Contract from FY2022 through FY2023; To Approve a
Resolution Amending the FY22 Budget, BAF# 22-046-A

Attachments: E&D Contractors Bid 10-13-2021.pdf

Exemption to Competitive Bid Form (Final) 3-10-20-BNR.pdf

Res Proj Contingency - BNR.doc

Budget Resolution FY 2022- ADA Compliant.docx

Resolution Waive Competitive Bid.doc

BAF 22-046-A-UT-Coating and Equip BNR Project (2-22-22) Agenda 22-78.pdf

v4 22-81 To Approve Task Order 2022-25 with Carollo Engineers, Inc. to assist
Sewer Field Operations (SFO) in Project Management Coordination,
Technical Support and Review, SCADA Maintenance, Long-Term
Strategic Planning, and Manhole/Gravity Sewer Program Maintenance

Attachments: Carollo COI Exp 7-4-22.pdf
TO-CAROLLO 2022-25 $199474.54-UT-SFO.pdf
RFQ-18-10-COC AGREEMENT WITH RENEWAL.pdf
Carollo Proposal FY22 - Task Order 2022-25.pdf

V.5 22-84 To Approve a Resolution to Waive the Competitive Bid Process for the
Purpose of Making a Sole Source Purchase for $112,290 for Engineering
Services During Construction from Woods Engineering, Inc. (WEI),
Jacksonville, Florida, Related to the Sellers Water Reclamation Facility
BNR Tank Coating Failure Repairs, Project WS1222

Attachments: Resolution Sole Source - Woods Engineering, Inc.doc
ECP_WOODS ENGINEERING INC $112,920.00 UT-SELLERS.pdf
20-1567 Construction Observation Proposal-Sellers BNR.pdf
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V.6 22-90
Attachments:

V.7 22-95
Attachments:

Approval to award RFP P-22-03-COC to Tierra, Inc. for Construction,
Engineering and Inspection (CEl) Services for the oversight of the Fiske
Blvd. and Broadmoor Acres Drainage Improvements Project. Authorize the
City Manager to negotiate and authorize a contract up to but not exceeding
the bid amount of $252,212.

DRMP_P-22-03-COC CEIl Services for Fiske Blvd and Broadmoor Acres [
M&H Attachment F - Price Proposal.pdf

Price_ Proposal PDF Signed.pdf

Proposal Cocoa CEI Services for Fiske Boulevard and Broadmoor Acres Drain:
Tierra Final P-22-03-COC.pdf
Scoring Sheet Template P-22-03-COC Final BD.pdf

Approval to accept transfer of ownership of a FireBlast fire training
simulator from the City of Punta Gorda, Florida. Approve a Resolution
Amending the FY22 Budget.

BAF# 22-051-T.

FireBlast Depreciated Value.pdf

FireBlast Cost Analysis.pdf

FireBlast.jpg
FireBlast Smoke.jpg

FireBlast Fire.jpg
FireBlast Inspection Quote SQ003019 2.11.22 AL.pdf
Budget Resolution FY 2022- ADA Compliant.docx

BAF 22-051-T-FD-Fireblaster Simulator Repairs and Asset Recon (2-22-22) Agt

MULTI-YEAR CONTRACTS:

V.8(b) 22-57 Approve Participation in a Cooperative Purchasing Agreement with
Goodson Paving, Inc., Cocoa, Florida, Utilizing Brevard County Bid No.
B-6-20-57/Asphaltic Concrete Effective August 22, 2020 through
August 21, 2021 - Renewal August 22, 2021 Through August 22, 2022
Attachments: B-6-20-57 - Price Adjustment 1 - Goodson Paving.pdf
Brevard County Bid No. B-6-20-57 Asphaltic Concrete (8-22-20 to 8-21-21).pdf
FULLY EXECUTED Standard Form for Piggyback Contract No. B-6-20-57.pdf
Goodson 21-22 Renewal (8.22.21 - 8.22.22).pdf
PARTICALLY EXECUTED 1st Amendment PGB-B-6-20-57.pdf
Price Adjustment 1.pdf
SIGNED E-Verify Contractor Affidavit.pdf
Goodson Paving COI Exp 7-1-22 WC 1-1-23.pdf
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V.9(b) 22-83 To Approve a Cooperative Purchase Agreement with Ring Power,
Palm Bay, Florida, to Provide Annual Maintenance and Technical
Analysis Services for Twenty-One (21) Generators Operated by the
Dyal Water Treatment Plant Utilizing the National Joint Powers Alliance
Contract 120617-CAT, effective January 29, 2018 through January 29,
2022 - Renewal January 29, 2022 Through January 29, 2023; To
Approve a Resolution Amending the FY22 Budget, BAF# 22-048-T

Attachments: NJPA RFP 120617 12.7.17- Electrical Generation.pdf
CATERPILLAR NJPA Acceptance & Award.pdf
120617-CAT - Pricing Information.pdf

Caterpillar 120617-5th Year Extension.pdf

SS Letter - CAT - Ring Power.pdf

ECP_Ring Power $64679.90 UT-Dyal.pdf
Budget Resolution FY 2022- ADA Compliant.docx

BAF 22-048-T-UT-Yearly Generator Service Contract (2-22-22) Agenda 22-083,
City of Cocoa 2021-2022 CVA Revised 1.26.22.pdf

VI. PUBLIC HEARINGS:

VI1 22-20 Consideration of Second and Final Reading (Ordinance 15-2021) of the
City of Cocoa, Brevard County, Florida; consistent with Florida Statute,
Section 163.3177, adopting a Private Property Rights Element as a new
section into the City of Cocoa’s Comprehensive Plan.

Attachments: Ordinance No. 15-2021 Comp Plan Amendment adding property rights element

Ad to run February 7th Combined Private property Home Based Chicken Ads.d

AdOrderConf.pdf

VI.2 22-21 Consideration of Second and Final Reading (Ordinance 14-2021) of The
City of Cocoa, Brevard County, Florida; relating to backyard chickens;
amending Chapter 5 - Animals and Fowl of the city code to allow the
keeping of chickens and chicken coops within certain residential zoning
districts subject to certain enumerated conditions; creating definitions;
establishing a permitting process; providing for the repeal of prior
inconsistent ordinances and resolutions, severability, incorporation into the
code, and an effective date.

Attachments: Ordinance No. 14-2021 Backyard Chickens.docx

Ad to run February 7th Combined Private property Home Based Chicken Ads.d

AdOrderConf.pdf

City of Cocoa Page 6 Printed on 2/18/2022


http://cocoa.legistar.com/gateway.aspx?M=F&ID=ad1c3a97-0841-4a70-8658-40dc72f1a7af.docx
http://cocoa.legistar.com/gateway.aspx?M=F&ID=b9513d95-7866-4c5d-97d5-69b088228e22.docx
http://cocoa.legistar.com/gateway.aspx?M=F&ID=4dd5d711-f047-401e-a5ea-3effae4efa3f.docx
http://cocoa.legistar.com/gateway.aspx?M=F&ID=10684fde-6e99-4460-9eb3-c1d1ead760aa.docx

City Council Meeting Agenda - Final February 22, 2022

VI.3 22-79 Council consideration of the 2nd and Final Reading of Ordinance 01-2022,
adopting the City Council Single Member District Voting Map upon
consideration of the recommendation prepared and filed by the District
Commission pursuant to Article Ill, Section 15 of the City Charter, providing
for the use of the City Council Voting District Map approved by the City
Council in future elections and coordination with the Supervisor of
Elections.

Attachments: Ordinance No. 01-2022 Council Redistricting 2020 Census.pdf
Final Cocoa Map (1-4-2022).pdf
Proof of Ad 01-2022.pdf

VI.4  22-86 Consideration of the Second and Final Reading (Ordinance 11-2021) of
the City of Cocoa, Brevard County, Florida; amending Appendix A, Zoning,
Article VIII, Section 17, Home Occupations.

Attachments: Ordinance No. 11-2021.pdf

Southern Legal Counsel Notice Home Based Bus.pdf

Ad to run February 7th Combined Private property Home Based Chicken Ads.d

AdOrderConf.pdf

VII. COUNCIL BUSINESS:

VII.1 21-735 Accept the City of Cocoa Urban Forest Management Plan and authorize
the City to proceed with the plan recommendations.

Attachments: Brochure.pdf
City of Cocoa 2021 Tree Management Plan 092921 Final Complete.pdf
111720 - COCOA_TREE INVENTORY_ FINAL Sorted Very Poor to Excellent.t

V.2 22-107 City Council discussion and direction related to pursuing purchase of an
easement area from the owner of Parcel ID 24-35-24-00-759. Council
direction on Range Road access point initiative. Council direction for
funding the proposed easement area for the Cocoa Conservation Area, if
easement purchase is approved. Council approval of all related budgetary
action upon Council decisions for this agenda item.

Attachments: SP21-0309, N. Range Rd. Cocoa.pdf
Exhibit A - Parcel Map.pdf

VIL3 22-109 Staff is seeking direction regarding ongoing negotiations with the Brevard
Museum and Sciences Center, Inc or the Brevard Zoo for operations and
maintenance of the Brevard Museum of History and Natural Science.

VIIl. CITY BUSINESS:
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VI
VIIl.2
VIIL.3

22-80

Attachments:

22-82

Attachments:

22-96

Attachments:

Approve of Resolution 2022-012 for the US Bicycle Route 1 Realignment
through the City of Cocoa.

Resolution 2022-012.docx

USBR Realignment Presentation.pdf

Approve a Resolution naming the Emma Jewel / Diamond Square CRA

Master Stormwater Pond the Thomas Cole Stormwater Recreation Area.
Approve a Resolution Amending the FY22 Budget, to fund the purchase
and installation of signage as part of this dedication, BAF#22-049-A.

Resolution No. 2022-013.docx
Budget Resolution FY 2022- ADA Compliant.docx
BAF 22-049-A-SW-Emma Jewel Sign (2-22-22) Agenda 22-082.pdf

Approval of the first reading of Ordinance 02-2022 regarding updates to
the Special Events Ordinance.

Ordinance 02-2022 special events revisions.docx

IX. INFORMATIONAL AGENDA:

IX1 22-101
Attachments: Pd 4. January FY 2022 EXPENSE Budget Tracking Worksheet.pdf
Pd 4. January FY 2022 REVENUE Budget Tracking Worksheet.pdf
IX.2 22-102 In accordance with City Code, Section 2-74, at the beginning of each
month during the fiscal year, the City Manager shall submit to City Council
data showing the relation between the estimated and actual income and
expenses to date.
Attachments: Budget by Classification Report January 2022.pdf
IX.3 22-103 In accordance with the Financial Operations Manual (FOM) the City
Manager shall submit to City Council in the form of an agenda item any
approved change orders to construction contracts that the City Council has
authorized the City Manager, by resolution, to approve in excess of the City
Manager’s spending authority.
Attachments: Change Order Authorizations 01-31-22.pdf
IX.4 22-85 Informational ltem Only
Attachments: January 2022 Calls For Service By Incident Type Report.pdf
IX.5 22-87 Council request to review the cumulative purchase approvals over $35,000
and under $50,000 for period 10/01/2021 to 1/31/2022.
Attachments: PO Monthy Report to City Council 10.01.21 thru 1.31.22.pdf
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X. REPORTS:

Xl. ADJOURNMENT
XIl. NOTICE TO THE PUBLIC:
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This is a public meeting. All interested parties may attend in person. The facility wherein this public
meeting will be held is accessible to the physically handicapped. In accordance with the Americans
With Disabilities Act, persons needing assistance to participate in any of these proceedings should
contact the City Clerk of the City of Cocoa, listed below, at least 48 hours prior to the meeting: Carie
Shealy, City Clerk, 65 Stone Street, Cocoa, by telephone at (321) 433-8484 or via email at
cshealy@cocoafl.org.

Additionally, interested persons may view or listen to the meeting electronically at the following internet
sites:

(1) https://tinyurl.com/s5e875r or

(2) https://cocoa.legistar.com/DepartmentDetail.aspx?ID=26365&GUID=FF9D3369-D354-4FAB-800A -
57D0AEE30153&Mode=MainBody

However, the City is not responsible for technical difficulties that may occur while attempting to view or
listen to the meeting on the internet.

Interested persons may submit their written comments or questions regarding the meeting prior to the
meeting through Email at meetings@cocoafl.org, or via E-comments through the online agenda. Any
electronic comments submitted will be made part of the meeting record. Written comments or
questions not relevant to the Council meeting agenda will not be made part of the meeting record but
will be maintained as public record.

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that: if a person
decides to appeal any decision made by the City Council with respect to any matter considered at its
meeting or hearing, that person will need a record of the proceedings and for such purpose, affected
persons may need to assure that a verbatim record of the proceedings is made, and such record shall
include the testimony and evidence upon which the appeal is to be based. This notice does not
constitute consent by the City for the introduction or admission into evidence of otherwise inadmissible
or irrelevant evidence, nor does it authorize challenges or appeals otherwise not allowed by law.

Although members of the public are entitled to be heard by the City Council on certain items on the
meeting agenda pursuant to the City Council Rules of Procedure, members of the public are not
entitlted to an immediate response by either administrative staff members or Council; however, the City
Council or administrative staff may provide a response at their discretion. When presenting before the
City Council, all comments or questions should be directed to the Mayor or the chair of the meeting.
Comments or questions should not be made directly to administrative staff without permission from the
Mayor or chair.

Public debate by individual speakers from the audience on public hearing items shall be limited to three
(3) minutes. Applicants or representatives of recognized groups with special interests in a matter shall
be limited to ten (10) minutes; and total debate on a single issue shall be limited to thirty (30) minutes.
Only one presentation per person per item shall be allowed.

A Council member may add an item to the agenda during the meeting only at the time the agenda is
approved. If the item requires action by the Council, then it may be added to the agenda by an
affirmative vote of the Council, and written documentation must be submitted at the time the item is
added to the agenda. Matters may also be raised by the Council, City Manager or City Attorney under
reports and acted upon by the City Council.

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and
Reference Center in Cocoa for public review.
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COCOA
FLORIDA
Legislation Details (With Text)
File #: 22-88 Version: 1 Name:
Type: Agenda Status: Agenda Ready
File created: 2/7/2022 In control: City Council
On agenda: 2/22/2022 Final action:
Title: Approve the Agenda for the Regular meeting of February 22, 2022, as presented or with
amendments.
Sponsors:
Indexes:

Code sections:

Attachments: 02-22-2022 Short Agenda ADA.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: February 7, 2022
Agenda Date: February 22, 2022
Prepared By: Carie Shealy, City Clerk
Through:

Requested Action:
Approve the Agenda for the Regular meeting of February 22, 2022, as presented or with
amendments.

BACKGROUND:

The City Council approves the agenda for all of its regular meetings at the beginning of such
meetings.

STRATEGIC PLAN CONNECTION:

NA

BUDGETARY IMPACT:

NA

PREVIOUS ACTION:

The City Council has approved its agenda for all regular meetings at the beginning of such meetings.

City of Cocoa Page 1 of 2 Printed on 2/18/2022

powered by Legistar™


http://cocoa.legistar.com:443/View.ashx?M=F&ID=10536509&GUID=D0632BDB-625F-421B-88BD-FF7D7792A1B4

File #: 22-88, Version: 1

RECOMMENDED MOTION:
Approve the Agenda for the Regular meeting of February 22, 2022, as presented or with
amendments.
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Agenda

City of Cocoa
Regular Meeting of The City Council

Date: February 22, 2022
Time: 6:00 pm
Location: 65 Stone Street Cocoa, FL 32922

Opening Matters:

Call to Order
Invocation

Pledge of Allegiance
Roll Call

>N =

Approval of Agenda and Minutes:
1. Agenda: Regular Meeting of February 22, 2022. (22-88)

2. Minutes: (a) City Council Workshop/Retreat of January 5, 2022 (22-89)
(b) Regular Meeting of January 11, 2022 (22-92)
(c) Regular Meeting of January 25, 2022 (22-93)

Awards and Presentations:

Business Recognitions for Cocoa High School Senior Class fundraising efforts.
(22-98). (City Manager)

Space Coast Fire Chiefs Fire Inspector of the Year Sam Schaller. (22-112). (Fire
Chief)

Delegations:

In accordance with the City Council’s rules and procedures, residents or tax-payers
of the City (upon any subject of general or public interest), City employees
(regarding his/her employment), water and sewer customers (on matters related
to the City’s water and/or sewer system), and any person on any item on the
agenda (except Emergency items, Ministerial items, Quasi-judicial items, and

This Agenda may be Amended up until or at the Meeting



(A)

Public Hearing items), may address the City Council under Delegations by filling
out a speaker card.

Speaker cards are located in the Council Chamber lobby and should be provided
to the City Clerk. Please observe the time limit of three (3) minutes while speaking
under Delegations. Delegations shall be limited to thirty (30) minutes unless
extended by Council.

Consent Agenda:
General Consent Items:

Approve an Amended Task Order and Change Order to Goodson Paving, Inc. for
additional concrete work related to annual sidewalk and curb maintenance. (22-
113). (Public Works Director)

Approve the Second Amendment to Purchase Agreements to RFQ-17-16-COC,
Continuing Service Agreements with DRMP, Inc., Mead & Hunt, Inc., and Hazen
and Sawyer, P.C. for Engineering Services for Design, Permitting, and Services
During Construction of Utility Conveyance System Upgrades & Expansion. (22-
28). (Utilities Director)

Approve a contract with E&D Contracting Services, Savannah, Georgia for the
repairs to the failing tank coating at the Sellers Water Reclamation Facility, Project
No. WS1222 in the Amount of $1,508,001; To Authorize the City Manager and City
Attorney to directly negotiate the Contract; To Approve a Resolution Authorizing
the City Manager to Approve and Execute Change Orders in an Amount Not to
Exceed $150,801 (10% of the Contract Amount) for a Total Project Cost of
$1,658,802; To Approve as a Multi-Year Contract from FY2022 through FY2023;
To Approve a Resolution Amending the FY22 Budget, BAF# 22-046-A. (22-78).
(Utilities Director)

Approve Task Order 2022-25 with Carollo Engineers, Inc. to assist Sewer Field
Operations (SFO) in Project Management Coordination, Technical Support and
Review, SCADA Maintenance, Long-Term Strategic Planning, and
Manhole/Gravity Sewer Program Maintenance. (22-81). (Utilities Director)

Approve a Resolution to Waive the Competitive Bid Process for the Purpose of

Making a Sole Source Purchase for $112,290 for Engineering Services During
Construction from Woods Engineering, Inc. (WEI), Jacksonville, Florida, Related

This Agenda may be Amended up until or at the Meeting



(B)

VI.

to the Sellers Water Reclamation Facility BNR Tank Coating Failure Repairs,
Project WS1222. (22-84). (Utilities Director)

Approval to award RFP P-22-03-COC to Tierra, Inc. for Construction, Engineering
and Inspection (CEIl) Services for the oversight of the Fiske Blvd. and Broadmoor
Acres Drainage Improvements Project. Authorize the City Manager to negotiate
and authorize a contract up to but not exceeding the bid amount of $252,212. 22-
90). (Public Works Director)

Approval to accept transfer of ownership of a FireBlast fire training simulator from
the City of Punta Gorda, Florida. Approve a Resolution Amending the FY22
Budget. BAF# 22-051-T. (22-95). (Fire Chief)

Multi-Year Contracts:

Approve Participation in a Cooperative Purchasing Agreement with Goodson
Paving, Inc., Cocoa, Florida, Utilizing Brevard County Bid No. B-6-20-57/Asphaltic
Concrete Effective August 22, 2020 through August 21, 2021 - Renewal August
22, 2021 Through August 22, 2022. (22-57). (Utilities Director)

Approve a Cooperative Purchase Agreement with Ring Power, Palm Bay, Florida,
to Provide Annual Maintenance and Technical Analysis Services for Twenty-One
(21) Generators Operated by the Dyal Water Treatment Plant Utilizing the National
Joint Powers Alliance Contract 120617-CAT, effective January 29, 2018 through
January 29, 2022 - Renewal January 29, 2022 Through January 29, 2023; To
Approve a Resolution Amending the FY22 Budget, BAF# 22-048-T. (22-83).
(Utilities Director)

Public Hearings:

Consideration of Second and Final Reading (Ordinance 15-2021) of the City of
Cocoa, Brevard County, Florida; consistent with Florida Statute, Section 163.3177,
adopting a Private Property Rights Element as a new section into the City of
Cocoa’s Comprehensive Plan. (22-20). (Interim Community Services Director)

Consideration of Second and Final Reading (Ordinance 14-2021) of The City of
Cocoa, Brevard County, Florida; relating to backyard chickens; amending Chapter
5 - Animals and Fowl of the city code to allow the keeping of chickens and chicken
coops within certain residential zoning districts subject to certain enumerated
conditions; creating definitions; establishing a permitting process; providing for the
repeal of prior inconsistent ordinances and resolutions, severability, incorporation

This Agenda may be Amended up until or at the Meeting



VIl

VIII.

into the code, and an effective date. (22-21). (Interim Community Services
Director)

Council consideration of the 2nd and Final Reading of Ordinance 01-2022,
adopting the City Council Single Member District Voting Map upon consideration
of the recommendation prepared and filed by the District Commission pursuant to
Article Ill, Section 15 of the City Charter, providing for the use of the City Council
Voting District Map approved by the City Council in future elections and
coordination with the Supervisor of Elections. (22-79). (Interim Community
Services Director)

Consideration of the Second and Final Reading (Ordinance 11-2021) of the City
of Cocoa, Brevard County, Florida; amending Appendix A, Zoning, Article VIII,
Section 17, Home Occupations. (22-86). (Interim Community Services Director)

Council Business:

Accept the City of Cocoa Urban Forest Management Plan and authorize the City
to proceed with the plan recommendations. (21-735). (Public Works Director)

City Council discussion and direction related to pursuing purchase of an easement
area from the owner of Parcel ID 24-35-24-00-759. Council direction on Range
Road access point initiative. Council direction for funding the proposed easement
area for the Cocoa Conservation Area, if easement purchase is approved. Council
approval of all related budgetary action upon Council decisions for this agenda
item (22-107). (Public Works Director)

Staff direction regarding ongoing negotiations with the Brevard Museum and
Sciences Center, Inc or the Brevard Zoo for operations and maintenance of the
Brevard Museum of History and Natural Science. (22-109). (Public Works Director)

City Business:

Approval of Resolution No. 2022-012 for the US Bicycle Route 1 Realignment
through the City of Cocoa. (22-80). (Public Works Director)

Approve a Resolution naming the Emma Jewel / Diamond Square CRA Master
Stormwater Pond the Thomas Cole Stormwater Recreation Area. Approve a
Resolution Amending the FY22 Budget, to fund the purchase and installation of
signage as part of this dedication, BAF#22-049-A. (22-82). (Public Works Director)

This Agenda may be Amended up until or at the Meeting



3. Approval of the first reading of Ordinance 02-2022 regarding updates to the
Special Events Ordinance. (22-96). (Assistant to the City Manager/PI10O)

Multi-Year Contracts:

None.

IX. Informational Agenda:

1. FY 2022 Budget Adjustment Report. (22-101). (Finance Director)

2. Data showing the relation between the estimated and actual income and expenses
to date. (22-102). (Finance Director)

3. Approved change orders to construction contracts that the City Council has
authorized the City Manager, by resolution, to approve in excess of the City

Manager’s spending authority. (22-103). (Finance Director)

4, Calls for service provided by the Cocoa Fire Rescue Department for the month of
January 2022. (22-85). (Fire Chief)

5. Council request to review the cumulative purchase approvals over $35,000 and
under $50,000 for period 10/01/2021 to 1/31/2022. (22-87). (Finance Director)

X. Reports:

e Advisory Boards and Committees
e City Manager & Administration

e City Attorney

e City Council

Xl.  Adjournment:

XIll. Notice To The Public:

This is a public meeting. All interested parties may attend in person. The facility wherein
this public meeting will be held is accessible to the physically handicapped. In accordance
with the Americans With Disabilities Act, persons needing assistance to participate in any
of these proceedings should contact the City Clerk of the City of Cocoa, listed below, at
least 48 hours prior to the meeting: Carie Shealy, City Clerk, 65 Stone Street, Cocoa, by

This Agenda may be Amended up until or at the Meeting



telephone at (321) 433-8484 or via email at cshealy@cocoafl.org. Additionally, interested
persons may view or listen to the meeting electronically at the following internet sites:

(1)  https://tinyurl.com/s5e875r or

(2)  https://cocoa.legistar.com/DepartmentDetail.aspx?1D=26365&GUID=FF9D3369-
D354-4FAB-800A-57DOAEE30153&Mode=MainBody

However, the City is not responsible for technical difficulties that may occur while
attempting to view or listen to the meeting on the internet.

Interested persons may submit their written comments or questions regarding the meeting
prior to the meeting through Email at meetings@cocoafl.org, or via E-comments through
the online agenda. Any electronic comments submitted will be made part of the meeting
record. Written comments or questions not relevant to the Council meeting agenda will
not be made part of the meeting record but will be maintained as public record.

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that:
if a person decides to appeal any decision made by the City Council with respect to any
matter considered at its meeting or hearing, that person will need a record of the
proceedings and for such purpose, affected persons may need to assure that a verbatim
record of the proceedings is made, and such record shall include the testimony and
evidence upon which the appeal is to be based. This notice does not constitute consent
by the City for the introduction or admission into evidence of otherwise inadmissible or
irrelevant evidence, nor does it authorize challenges or appeals otherwise not allowed by
law.

Although members of the public are entitled to be heard by the City Council on certain
items on the meeting agenda pursuant to the City Council Rules of Procedure, members
of the public are not entitled to an immediate response by either administrative staff
members or Council; however, the City Council or administrative staff may provide a
response at their discretion. When presenting before the City Council, all comments or
questions should be directed to the Mayor or the chair of the meeting. Comments or
questions should not be made directly to administrative staff without permission from the
Mayor or chair.

Public debate by individual speakers from the audience on public hearing items shall be
limited to three (3) minutes. Applicants or representatives of recognized groups with
special interests in a matter shall be limited to ten (10) minutes; and total debate on a
single issue shall be limited to thirty (30) minutes. Only one presentation per person per
item shall be allowed.

This Agenda may be Amended up until or at the Meeting
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A Council member may add an item to the agenda during the meeting only at the time the
agenda is approved. If the item requires action by the Council, then it may be added to
the agenda by an affirmative vote of the Council, and written documentation must be
submitted at the time the item is added to the agenda. Matters may also be raised by the
Council, City Manager or City Attorney under reports and acted upon by the City Council.

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library
and Reference Center in Cocoa for public review.

This Agenda may be Amended up until or at the Meeting
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CITY COUNCIL AGENDA ITEM

Memo Date: February 7, 2022
Agenda Date: February 22, 2022
Prepared By: Carie Shealy, City Clerk
Through:

Requested Action:
Approve the Minutes for the City Council Workshop/Retreat of January 5, 2022 as written or with
amendments.

BACKGROUND:

N/A

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

N/A

PREVIOUS ACTION:

The City Council approves the minutes of all its meetings following transcription.
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RECOMMENDED MOTION:
Approve the Minutes for the City Council Workshop/Retreat of January 5, 2022 as written or with
amendments.
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MINUTES
City of Cocoa
City Council Workshop

January 5, 2022

A Special City Council Meeting was held on Wednesday, January 5, 2022, in Cocoa City
Hall, in City Council Chambers, located at 65 Stone Street, in Cocoa, Florida, 32922, as
publicly noticed.

I.  Opening Matters:

Mayor Blake called the meeting to order at 1:01 p.m. He spoke about the intent of
the workshop and would like to be concise. The purpose is to work together as a
group and as a body.

Deputy Mayor Hearn provided the invocation and Mr. Bryant Smith led the
assembly in the Pledge of Allegiance to the Flag of the United States of America.

The City Clerk took the roll.

PRESENT: Michael C. Blake Mayor
Lavander Hearn Deputy Mayor
Rip Dyal Councilmember
Alex Goins Councilmember
Lorraine Koss Councilmember
Anthony Garganese City Attorney
Stockton Whitten City Manager
Carie Shealy City Clerk

OTHER STAFF MEMBERS PRESENT:

Tammy Gemmati, Administrative Services Director; Jack Walsh, Utilities Director;
Charlene Neuterman, Interim Community Services Director; Evander Collier, Chief
of Police; Bryant Smith, Public Works Director; Rebecca Bowman, Finance
Director; Samantha Senger, Assistant to the City Manager/PIO; and Mitch Lawyer,
Tech Services Supervisor.

Il. DISCUSSION



City Council Workshop 01-05-2022

City Manager Whitten noted that Deputy Mayor Hearn had requested this
workshop/retreat for the purposes of moving the City forward. It was a difficult
workshop as itis such a broad topic and the items for discussion that were provided
were not necessarily related to relationships or goal setting.

A presentation was provided' and he discussed the overall goal of the workshop
which was to talk openly about Council relationships and defined the word
“relationship” which is “the way in which two or more people, groups, etc., talk to,
behave toward, and deal with each other.”

Discussion was further held on how to act more like a collegial body.

Councilmember Dyal shared that he has been coming to meetings since 2008
when he was appointed to the Board of Adjustment. He believes that being on the
dias is a privilege but he has a problem with things being said. He is seeing the
law being broken and all that this does is make people angry and puts staff in
between them. He has respect for most of them but does not know how to
approach the problem. He can be polite but this is all of the time. For example,
there are serious problems in the City like kids going hungry, but community
gardens and butterfly gardens are being discussed. We have a great opportunity
to get a lot of things done, commercially, new homes, new developments, etc.
There are jobs out there that need people and we need to think about training
programs. Being called sexist on an open dias or being accused of a crime on an
open dias is uncalled for.

City Manager Whitten reviewed the ground rules for this meeting which are:
listening with respect, value differences, stay on task, be candid and honest, no
sidebar conversations and to limit yourself to the allocated time limit. He requested
that there be a time limit established of two minutes but also a time of rebuttal.

Councilmember Goins thought honesty was important and that time needs to be
respected as well as respecting each other.

A three minute time limit with a one minute rebuttal was agreed upon.
Councilmember Koss felt that three minutes was not enough and preferred five

minutes. She felt they should be thoughtful and diplomatic in how they speak about
things.

L EXHIBIT A: 2022 Workshop presentation, Resolution No. 2002-08 and City Council Rules of
Procedure
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Mayor Blake felt that four minutes was fair with a two-minute rebuttal. All agreed
this was fair. Consensus among Council on the ground rules and time limit.

City Manager Whitten pointed out that there are Rules of Conduct that we all abide
by. He mentioned the City Charter, City ordinances, policies, and resolutions.
Council also has their own personal Code of Conduct and he wanted to focus on
that one particular document which is Resolution No. 2002-08. He believed that
this document hits a lot of points that he has heard from them collectively as well
as individually. This was adopted in 2002 and they have all signed it as well. He
further announced that he was not originally going to have staff come to this but
thought it was important as many of them may not be aware of the document.

He read the rules of the Resolution one by one and each were discussed if needed:

a) | affirm that the proper statutory and City Charter role of a City Council
Member, as with any elected member of a legislative body, is to act
collectively, not individually, to set and/or revise the City of Cocoa’s
governing policies and that the City Manager and staff administer such
policies.

Deputy Mayor Hearn asked when it was appropriate to make motions at a council
meeting. In response, City Manager Whitten explained under Reports it talks about
action items and how they are addressed. He further clarified that a clear direction
to staff is a unanimous decision under Reports. Motions help because they cannot
say they are the wishes of one council member. The operating procedures do
govern what can be done under each section of the agenda. It says that each
council member can put an item on. If an item is requested, staff does it “at the
request of Councilmember X.”

City Manager Whitten pointed out Article |, d, and that it does not specifically state
that the City Attorney can put something on the agenda, however, the City Attorney
works through the City Manager to put items on.

Mayor Blake advised that emergency items happen but he asked that they speak

with the City Manager so that they can be placed on the agenda in a timely fashion
unless it is an extreme emergency.
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Councilmember Goins asked if it would be smart to get a consensus from Council
to put something on an agenda before having a conversation with the City
Manager.

Mayor Blake wanted all to be mindful and that reports are at the end of the meeting
and most of them work and he does not want to set a precedent. He reiterated his
request that they speak with the City Manager.

b) | understand that a City Council member does not manage the affairs of the
City (a) by intruding into daily operations or spheres of responsibility
designated by Florida Statutes and the City Charter to the City Manager as
the chief executive officer or to administrators acting as City Manager
designees; or (b) by undermining the City Manager’s lawful authority.

Councilmember Goins spoke about an issue that he recently had about zoning.
His intention was not for staff to do it right then and there. He asked if there was
a distinction between a direction and/or question about a policy.

City Manager Whitten feels that employees do a good job of deciphering
information. However, if the City Manager is going to be held responsible for
direction then it should come to him, however, most are good about knowing what
they can and cannot do.

City Manager Whitten reiterated some of the issues that were brought forward for
this agenda.

Minutes were an issue that was brought up and Mayor Blake wanted to discuss
this issue. He stated in being an athlete and from his college to professional
careers, if you are recorded, then what you say is what you mean to say. The City
Clerk has been accurate with details and notes in her minutes and he has been
familiar with the City Clerk in previous elections and every council meeting. We
are all professionals but not once has this one individual not said something about
the minutes. He asked for clarification.

Councilmember Koss noted that the minutes are not verbatim and one of the most
difficult jobs is trying to listen at a council meeting and then having to do minutes.
She has been misquoted twice in minutes and understands the challenge of writing
them as it is difficult.
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Mayor Blake asked her to put herself in their shoes and never get a thank you.
They take capias notes and minutes are amended at every council meeting. He
pointed out that the camera does not lie. There is no communication with staff and
that is where the breakdown takes place. If he was that person it would be hard
to appreciate her if she is always being badgered. Mayor Blake felt kindness goes
a long way and it does not hurt to say thank you.

Councilmember Dyal asked Councilmember Koss if she goes back and listens to
the video before making changes. He stated that one time she amended the
minutes and he went back and she had added a word. He stated that she changed
the minutes when the word was added.

Councilmember Koss agreed that no doubt she changed a word and they have a
right to amend the minutes. She would prefer that because they have video that
they just do action minutes. She believed action minutes would be more useful.

Councilmember Goins asked if it was legal for a council member who has an issue
with the minutes to contact the City Clerk prior to the meeting. City Attorney
Garganese advised that they could approach her with a change that they think may
need made, however, it is ultimately up to the Council to approve the minutes and
council does not have to agree with the one person who is amending the minutes.

Councilmember Dyal spoke about Council Liaisons and had spoken to the attorney
about the following issue. He advised that at one meeting the Chairperson of the
board was not there and Councilmember Koss (liaison) had two sets of minutes.
The minutes accepted had been done by the Chairperson. There was a set done
by staff and one by the Chairperson and Councilmember Koss gave the board the
choice of the two and stated the Chairs’ were more accurate. The Recording
Secretary does the minutes and boards do not accept minutes unless done by
them.

Councilmember Koss was not sure of what meeting he was referring to, but knows
that there were times when the Chair wrote up corrections because there were

enough of them. She apologized but they were corrections.

City Manager Whitten felt that if they were going to change the way minutes were
done it should be for all boards, as well as quasi-judicial boards.
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City Manager Whitten spoke about Council Liaison duties and pointed out Article
Xlll'in the City Council Rules of Procedure. It is very clear in that their duties are
to simply report on the activities of the board at the next council meeting.

Councilmember Koss asked if that was limited to what it states. In response, City
Manager Whitten felt it was pretty black and white but did not feel she would be
stopped if she wanted to ask a question to the board.

C) | will represent the interests of the entire City and the District that has
elected me (excluding at-large Mayor) when making decisions and will rely
upon available facts and my independent judgement. In my capacity as an
elected City Council Member, | will avoid all legal conflicts of interest and
avoid using my official position for personal, professional, or partisan gain.

Councilmember Goins mentioned the budget and that things discussed were
twisted even though he fought for Provost Park and not for Stradley Park. The City
Manager had asked for a budget wish list and believed they were supposed to care
about the City as a whole but also their districts.

Mayor Blake mentioned that one of the side effects of single member districts is
when people get possessive about their districts. We are here as a whole to help
our city.

Councilmember Koss submitted a spreadsheet that included the Blake
Subdivision, Provost Park, and the City overall. They were all given a list and a lot
of negative issues transpired from a meeting where decisions were made which
made her constituents feel unrecognized. They did not realize that Stradley Park
was in District 4 at that time.

Deputy Mayor Hearn thought that a solution could be that when the next budget
process is started and to make sure everyone is heard, that they all submit
priorities and a wish list. He stated last year was behind them and hoped that the
process could be fixed.

Councilmember Goins stated that his point was that the way the former and current
City Manager does the budget is different and suggest they submit things now.

Councilmember Koss thanked everyone for staying focused on solutions.
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City Manager Whitten reiterated that they keep talking about fixing the process but
there is nothing broken. They talked about two different things last year which
were unassigned fund balance and fund balances that could be reassigned. Ms.
Bowman does a great job of keeping up with it and he stated the amount of money
that was available. He brought those dollars forward and talked about allocating
those. That was outside of the budget development process outside of this fiscal
year and he does not want that confused.

d) | will demonstrate dignity, respect, and courtesy toward those with whom |
am in contact in my capacity as a City Council Member. | will refrain from
intimidation and ridicule of fellow Council Members, City Manager, staff, and
other stake-holders in the City of Cocoa.

Councilmember Koss has been told by several supporters to bring up the following
point. She has supporters and constituents who say it would not be appropriate
for another council member to go to another’s supporter or constituent and say
that “we” have decided not to second motions, or that “we” have a plan to make
her resign before her time is up, etc. That is not appropriate for several reasons.
If her supporters and constituents are told that whatever she brings forward will not
be approved then it creates a lot of unnecessary drama.

Deputy Mayor Hearn also heard of a particular incident himself and for him, any
plan of bad intent or targeting of one council member, he is not a part of and does
not feel that any others are. He requested that if it is being done to stop.

Councilmember Goins advised that Councilmember Koss let him listen to a
message and it named a councilmember and that was Rip Dyal. Whether true or
not, this person said that Councilmember Dyal made those statements.
Furthermore, when Councilmember Koss said what she did to him about the
Sunshine Law he was mad; however, he understands after listening to the
message and people think that the four of them stick together. Regardless, they
have to be careful in the community as people can twist words and asked them all
to be cautious.

Mayor Blake noted he is old school and warned them to be careful of the person
that brings them the bone, it is a hindrance to their character if they bring that to
them. He pointed out that two people rode together to Fort Myers and someone
stood up. He has been called a sexist and justice and truth prevails.
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Councilmember Dyal stated that he has said that he does not like Councilmember
Koss. He admits that he has made a lot of remarks and has said that he hoped
she does not get re-elected. He further made mention on an incident where she
placed her hands on him.

Councilmember Koss apologized to Councilmember Dyal for touching him and
noted she received the recording on the date that she accused Councilmember
Goins of the Sunshine Law violation.

Deputy Mayor Hearn advised that if you look at meetings from last year they have
all voted differently. They are not voting together most of the time.

e) In my capacity as an elected City Council Member, | will refrain from
inappropriate language including statements that are malicious,
threatening, disparaging, mean-spirited, vulgar or abusive. All
disagreements, concerns or criticisms shall be framed in language that is
keeping up with the dignity and professionalism of an elected official and
the honor of the City Council.

f) | will focus on solving problems. | will maintain appropriate decorum and
professional demeanor in conduct of City business and work cooperatively
and conscientiously with others as | request or receive information, examine
data or weigh alternatives in the decision-making process.

s)] | will demonstrate patience and refrain from demanding interruptive access
to staff or immediate responses or services when requesting information
that requires significant staff time in research, preparation or analysis or that
will result in staff neglect of more urgent duties. Such requests will be made
through the City Manager for scheduling and prioritizing or through
consensus of the City Council.

Councilmember Goins admitted his patience was horrible but many times it is due
to a citizen who has called him. He apologized to the City Manager for texting at
all times.

Councilmember Koss asked for a quick response, even if just a text back. City

Manager Whitten understands and that they have valid points. His goal is to get
better and to do what was best for the City.
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h) | will devote sufficient time for adequate preparation prior to City Council
meetings and be in attendance, insofar as possible, at those meetings and
all other scheduled events at which Council member participation is
required. | will prepare myself through study, inquiry and thought so as to
be informed thoroughly about issues being discussed.

City Manager Whitten advised that he has meetings with three members of council
to review the agenda and he is looking at bi-weekly briefings with the professional
staff to speak with them on the items?2.

Mayor Blake announced that development was coming and there is productivity
and people are moving here. He believes that they are being productive as council
and staff.

Councilmember Koss agreed that the Space Coast is growing.

)] | will respect diversity and encourage the open expression of divergent
ideas and opinions from fellow City Council Members, staff, citizens of
Cocoa, and utility customers. | will listen actively and objectively to others’
concerns or constructive criticisms.

Councilmember Koss and the Mayor both embrace diversity and Councilmember
Koss stated that there was a mention that it looks like she is being isolated on
council because she did not grow up in Cocoa. About twenty five percent of the
population choose to live in Cocoa. Team Cocoa has to include those that are
born here as well as those that choose to live here.

Mayor Blake spoke of the past and knows that Councilmember Koss has been
speaking with Eastern Florida State College and pointed out that it is not what you
say but how you say it.

Mayor Blake shared a detailed history of what he had to endure and live through
as a child and adult as well, and what he is teaching students at school. He
believes in Cocoa and loves Cocoa.

Councilmember Koss appreciates the Mayor’s perspective. She pointed out that
the twenty five percent is why we need to get the Collins’ museum open. She is
trying to follow the democratic process and to consider the diversity in their

2 Councilmember Dyal left the meeting at 2:34 p.m. and returned at 2:36 p.m.
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population. She felt like what he said was from the heart and they all need to be
sensitive to the historic and cultural roots.

Mayor Blake further clarified his point and stated that you have to learn how to love
people one way or another.

Councilmember Dyal mentioned that there are three Cocoa High School graduates
and one Rockledge High graduate here. All of his life he has seen things be taken
away because of people who are not from here. He spoke about the past as well
and believes that everyone should come together.

He advised that Councilmember Koss’ apology helped him a lot because he does
not like to be touched. This is a great workshop and things are being worked out.

Councilmember Koss spoke about what she has been doing with Eastern Florida
State College and stands by that. She has met with Mr. Parker and the Board of
Trustees and everything being done is to advocate for the citizens in that
community.

)] | will refrain from any individual action that could compromise the integrity
of the City, the City Council, or fellow City Council Members. | will delineate
clearly for any audience whether | am acting or speaking as an individual
citizen or | am acting or speaking in my capacity as a representative of the
City Council.

Councilmember Goins believes that when out in public if someone speaks about
another member of council he takes it personal. He believed if they all protect
each other it would go a long way.

Mayor Blake shared that when they have a proclamation, etc. he likes to let the
other members read them sometimes, so that they work as a team. It is hard to
be in front of everyone. He provided the example of the item relating to Barrera
Shores and that they all kept their composure and stood as a team.

Councilmember Koss thinks that the Mayor is very skilled in terms of facilitating
and speaking to audiences and feels he has such a handle on processes and
protocols. She would equally like to share in some of the things that other council
members do, as she has never been asked to lead the Pledge. She would also
like to see more deliberation, etc. in some instances.
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k) I will maintain confidentiality of privileged information and will abide by the
Government in the Sunshine Law, the Florida Code of Ethics for Public
Officers, and the City Council Rules of Procedure in both its spirit and its
intent.

Councilmember Goins asked if the definition of privileged information could be
defined. In response, City Attorney Garganese explained that some stuff is
deemed confidential by law and it cannot be given out. Privileged information is
something that can be gained by their position and it would not be appropriate to
disclose outside of the organization.

Councilmember Goins asked if an email or something was said on the dias that
was privileged or confidential if the attorney would speak up. In response, City
Attorney Garganese assured him in the affirmative. Local government is an open
book and is accessible by the public with the exception of things that are privileged
and confidential.

Councilmember Goins further asked how they know what can or cannot be talked
about. In response, City Attorney Garganese provided a prime example of when
they are engaged in union negotiations or a lawsuit. They are clearly advised when
they are in those meetings where things cannot be talked about. Additionally, there
are some development agreements that are deemed confidential.

)] | will promote constructive relations in a positive climate with all employees,
consistent with my role as a Council member, as a means to enhancement
of productivity and morale. | will support employment of best qualified
persons for staff positions. | will recognize the achievements of staff,
business partners, and others sharing the City of Cocoa’s mission.

m) | will update and improve my knowledge, contributions, and value to the City
by keeping abreast of current educational issues and trends through
reading, continuing education and training. | will study policies and issues
affecting the City of Cocoa, and attend training programs such as those
offered through the National, Florida, and Space Coast League of Cities.
My continuing goal will be to improve my performance as an elected City
Council Member.

n) | will value and assist my fellow City Council Members by exchanging ideas,
concerns and knowledge gleaned from my research or training. | will help
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build positive community support for the City of Cocoa’s mission and the
policies established by the City Council.

Councilmember Koss asked if they could send articles if they see something that
would be a good read for everyone. In response, City Attorney Garganese
explained that they can share articles of interest and his recommendation would
be to submit it to the City Clerk and have their office distribute it.

Mayor Blake stated that he calls Mrs. Koss “ma’am” because he is a southern
gentleman. She appreciated that but she pointed out that there are times where
others are introduced by their titles and she is introduced as Mrs. Koss.

0) | will take a stand for my beliefs but will remain flexible enough to understand
others’views. | recognize that | share in the responsibility for all City Council
decisions and will accept the will of the majority.

Councilmember Goins felt that with this they need to be mindful while on the dias
of their body language.

p) I will remember always that my first and greatest concern must be the
citizens of Cocoa and the public health, safety, and welfare. | will seek to
provide appropriate leadership that nurtures and motivates the citizens of
Cocoa to be stakeholders in the affairs and achievements of the City.

o)) | will be accountable to the City Council for violations of the Code of Conduct
set forth in this Resolution.

City Manager Whitten spoke on other issues brought forth by Council for
discussion. He referenced community meetings and any protocol that they have
in regards to those.

He pointed out that Council has reviewed the seventeen points in the resolution
and they have confirmed that they would adhere to those.

City Manager Whitten further believes that action minutes would be a solution and

Ms. Shealy could provide a sample at the next meeting and Council could compare
the minutes.
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Councilmember Koss advised that she had shared a sample of action minutes with
the City Manager and she knows some are against them, however, she would like
Council to consider them.

City Manager Whitten reiterated the role of the Council Liaison and that itis to bring
back a report to the next council meeting.

Councilmember Goins mentioned staff issues and that all speakers who come
before council should be given the same time. He stated that sometimes a rebuttal
can extend the time and rules state they do not have to give a rebuttal. When he
was a citizen he was confused by this.

Mayor Blake confirmed that the Delegations portion of a council meeting was thirty
minutes and if they have more than ten cards it automatically supersedes that time.
One person can submit one card and also a card to speak for a neighbor. He gets
it but at the same time we are here to conduct city business, council business, and
business for the citizens of the City of Cocoa. He agreed there are controversial
issues but felt they were moving in the right direction.

Councilmember Goins felt that sometimes they needed to be more sensitive to
things brought before them.

City Manager Whitten stated that the clarification on this is that Council is there to
run the meeting.

He next reiterated community meeting protocol and advised that some have had
meetings in their districts. In those instances where it is clearly a meeting that was
organized by a city council member, staff needs to know what the protocol would
be. There will not always be an automatic invite and there is not a requirement to
invite all others. An agenda would need to be noticed, minutes should be taken
and there would need to be the ability for the public to have public comment.

Councilmember Goins agreed notice had to be done and for these to be put on the
calendar and possibly an email sent.

A discussion was held on media after Councilmember Goins noted that dealing
with the media is something they all do. He felt that sometimes he feels targeted
and that it would be good to be given a heads up to each other so they are aware
of what might be coming out.
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City Council Workshop 01-05-2022

Councilmember Dyal advised that every time he has been contacted by the media
he contacts Ms. Senger.

Ms. Senger agreed and assured them that they can always contact her but asked
if they do speak to the media first to please let her know so that they can let
everyone know.

City Manager Whitten advised that they would bring back some of these issues
that they need further solutions on3.

Connie Smith, 15 Indian River Drive, Cocoa, walks all over the city and a homeless
camp was set up at the old Suntrust Bank. She sent in pictures and
Councilmember Goins immediately had it cleaned up; however, the whole front
area is full of garbage. She thanked him for acting so quickly and stated that
everyone loves Cocoa, but the homeless is the biggest problem.

Kristin Lortie, 5524 Brilliance Circle, Cocoa, appreciated being here and felt that
they did a good job and is leaving the meeting full of thoughts. She further spoke
about agenda items and how items can get placed on a meeting agenda. She
knows meetings are chaired by Mayor Blake and coordinated by Mr. Whitten and
hoped that they have a place to make a motion so that they all get representation.
She further mentioned Mayor Blake’s story and was learning a lot. She
commended the way minutes were done and she likes how they are done as she
believes more information is more transparency.

Gregg Stoll, 2203 Salem Drive, Cocoa, does not have the history of this city as
others do as he moved here in 1986 and appreciated Mayor Blake story and
thought it was very enlightening. He has gotten to know a lot of staff,
Councilmembers and past constituents since 1986 and hoped today was the
beginning of the upswing for Cocoa.

Jennifer Kenny, 1912 Quail Ridge Court, Cocoa, was glad she came here today
as she learned a lot and was glad to see a sense of cooperation.

Deputy Mayor Hearn closed out the public portion of the meeting.

8 Mayor Blake left the meeting at 3:28 p.m. and returned at 3:30 p.m.
City Manager Whitten left the meeting at 3:29 p.m. and returned at 3:31 p.m.
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Councilmember Dyal stated that at his first meeting they all met afterwards and got
to know each other and feels there should be more of that. He is learning but
things will get better.

Councilmember Koss appreciated everyone’s perspective today and the focus on
solutions. She further appreciated Mayor Blake’s perspective on history and
culturalism. She thanked everyone again and Deputy Mayor Hearn for suggesting
this.

Councilmember Goins thanked him as well for this and this is what it should be.
Citizens depend on them. They have to be aggressive to a point but appreciated
all for listening.

Deputy Mayor Hearn thanked all and felt that a lot had been accomplished and
was glad that they all agreed to this meeting. A lot of differences were hashed out
but they will all move forward for the good of Cocoa.

Mayor Blake thanked everyone as well for a positive workshop. He asked for
Council, citizens, staff, individuals in the audience, media, and others that are
listening to not take any part of statements made to use against them. He
reminded all that school starts back tomorrow and to be safe and kind. He
appreciates Team Cocoa as this is not the first and it will not be the last.

He thanked the City Manager, the City Attorney, and staff as they have identified
some of the problems but not all of them.

The theme for today is “Rule 1: Citizens come first and Rule 2: Go back to Rule 1”.
In closing, Councilmember Koss provided a benediction.
Adjournment:

MOTION by Councilmember Dyal; Seconded by Deputy Mayor Hearn, to
adjourn the City Council Workshop of January 5, 2022.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

The meeting adjourned at 3:51 p.m.
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Michael C. Blake, Mayor

ATTEST:

Carie Shealy, MMC, City Clerk

Page | 16



EXHIBIT A: Presentation, Retreat Issues,
Resolution No. 2002-08, & City Council Rules of Procedure

COCOA

FLORIDA

2022
COUNCIL

WORKSHOP/
RETREAT







GOAL

To talk openly and honestly about Council relations/relationships

“the way in which two or more people, groups, etc., talk to, behave
toward, and deal with each other”

To discuss how to act more like a collegial body

“marked by power or authority vested equally in each of a number of
colleagues”

IR P ——r"


Presenter
Presentation Notes
Setting Ground Rules
Identifying the problems or issues at hand



GROUND RULES

Listen with respect

No interrupting

No talking over

Disagree agreeably
Value differences
Stay on Task
Be candid and honest

No sidebar conversations

Limited yourself to the allocated time




RULES OF CONDUCT

- Florida Statutes

- City Charter

- City Ordinances

- City Policies and Resolutions
- Personal Code of Conduct

IR P ——r"



COUNCIL ADOPTED CODE OF CONDUCT

e Resolution 2002 — 08 (Code of Conduct)

* 17 Tenets/Principles
* Provision for Penalties

‘ﬁ/jjl‘ \ Serving our community with P.R.|.D.E!


Presenter
Presentation Notes
 Listing of what you are suppose to do.  The trick is, how you get there.
Do you want to change anything with regards to Resolution 2002-08?


COUNCIL ADOPTED CODE OF CONDUCT

1. “I affirm that the proper statutory and City Charter
role of a City Council Member, as with any elected
member of a legislative body, is to act collectively
not individually, to set and/or revise the City of
Cocoa’s governing policies and that the City

Manager and staff administer such policies.

\ Serving our community with P.R.|.D.E!
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WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

2. | understand that a City Council Member does not
manage the affairs of the City (a) by intruding into
daily operations or spheres of responsibility
designated by Florida Statutes and the City Charter
to the City Manager as the chief executive officer or
to administrators acting as City Manager designhees;
or (b) by undermining the City Manager’s lawful
authority.

\ Serving our community with P.R.|.D.E!
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Presenter
Presentation Notes
?


WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

3. “l will represent the interests of the entire City and
the District that has elected me (excluding at-large
Mayor) when making decisions and will rely upon
available facts and my independent judgment. In my
capacity as an elected City Council Member, | will
avoid all legal conflicts of interest and avoid using my
official position for personal, professional, or
partisan gain.”

Q’%l‘ \ Serving our community with P.R.|.D.E!



WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

4. “1 will demonstrate dignity, respect, and courtesy
toward those with whom | am in contact in my
capacity as a City Council Member. | will refrain from
intimidation and ridicule of fellow Council Members,
City Manager, staff, and other stake-holders in the
City of Cocoa”

5‘5/1)‘ \ Serving our community with P.R.|.D.E!



WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

5. “In my capacity as an elected City Council Member, |
will refrain from inappropriate language including
statements that are malicious, threatening,
disparaging, mean-spirited, vulgar or abusive. All
disagreements, concerns or criticisms shall be
framed in language that is in keeping with the dignity
and professionalism of an elected official and the
honor of the City Council.”

Q’%l‘ \ Serving our community with P.R.|.D.E!



WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

6. “I will focus on solving problems. | will maintain
appropriate decorum and professional demeanor in
the conduct of City business and work cooperatively
and conscientiously with others as | request or
receive information, examine data or weigh
alternatives in the decision-making process.”

5‘5/1)‘ \ Serving our community with P.R.|.D.E!
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WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

7. “I will demonstrate patience and refrain from
demanding interruptive access to staff or immediate
responses or services when requesting information
that requires significant staff time in research,
preparation or analysis or that will result in staff
neglect of more urgent duties. Such requests will be
made through the City Manager for scheduling and
prioritizing or through consensus of the City
Council.”

Q’%l‘ \ Serving our community with P.R.|.D.E!



WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

8. “lI devote sufficient time for adequate preparation
prior to City Council meetings and be in attendance,
insofar as possible, at those meetings and all other
scheduled events at which Council member
participation is required. | will prepare myself
through study, inquiry and thought so as to be
informed thoroughly about issues to be discussed in
public meetings.”

5‘5/])‘ \ Serving our community with P.R.|.D.E!



WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

9. “I will respect diversity and encourage the open
expression of divergent ideas and opinions from
fellow City Council Members, staff, citizens of Cocoa,
and utility customers. | will listen actively and
objectively to others’ concerns or constructive
criticims.”

5‘5/1)‘ \ Serving our community with P.R.|.D.E!


Presenter
Presentation Notes
 Listing of what you are suppose to do.  The trip is, how you get there.
Do you want to change anything with regards to Resolution 2002-08?


WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

10.“l1 will refrain from any individual action that could
compromise the integrity of the City, the City
Council, or fellow City Council Members. | will
delineate clearly for any audience whether | am
acting or speaking as an individual citizen or | am
acting or speaking in my capacity as a representative
of the City Council.”

5‘5/])‘ \ Serving our community with P.R.|.D.E!


Presenter
Presentation Notes
 Listing of what you are suppose to do.  The trip is, how you get there.
Do you want to change anything with regards to Resolution 2002-08?


WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

11.“1 will maintain confidentiality of privileged
information and will abide by the Government in
the Sunshine Law, the Florida Code of Ethics for
Public Officers, and the City Council Rules of
Procedure in both its spirit and its intent.”

\ Serving our community with P.R.|.D.E!
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Presenter
Presentation Notes
 Listing of what you are suppose to do.  The trip is, how you get there.
Do you want to change anything with regards to Resolution 2002-08?


WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

12.“1 will promote constructive relations in a positive
climate with all employees, consistent with my role
as-a Council member, as a means to enhancement of
productivity and morale. | will support employment
of best qualified persons for staff positions. | will
recognize the achievements of staff, business
partners, and others sharing the City of Cocoa’s
mission.”

Q’%l‘ \ Serving our community with P.R.|.D.E!
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Presenter
Presentation Notes
 Listing of what you are suppose to do.  The trip is, how you get there.
Do you want to change anything with regards to Resolution 2002-08?


WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

13.“1 will update and improve my knowledge,
contributions, and value to the City by keeping
abreast of current educational issues and trends
through reading, continuing education and training. |
will study policies and issues affecting the City of
Cocoa, and attend training programs such as those
offered through the National, Florida, and Space
Coast League of Cities. My continuing goal will be to
improve my performance as an elected City Council
Member.” *

5‘5/]1“ \ Serving our community with P.R.|.D.E!


Presenter
Presentation Notes
 Listing of what you are suppose to do.  The trip is, how you get there.
Do you want to change anything with regards to Resolution 2002-08?


WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

14.“1 will value and assist my fellow City Council
Members by exchanging ideas, concerns and
knowledge gleaned from my research or training. |
will help build positive community support for the
City of Cocoa’s mission and the policies established
by the City Council.”

5‘5/1)‘ \ Serving our community with P.R.|.D.E!


Presenter
Presentation Notes
 Listing of what you are suppose to do.  The trip is, how you get there.
Do you want to change anything with regards to Resolution 2002-08?


WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

15.“1 will take a stand for my beliefs but will remain
flexible enough to understand others’ views. |
recognize that | share in the responsibility for all City
Council decisions and will accept the will of the
majority.”

%%/j)‘ \ Serving our community with P.R.|.D.E!


Presenter
Presentation Notes
 Listing of what you are suppose to do.  The trip is, how you get there.
Do you want to change anything with regards to Resolution 2002-08?


WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

16.“1 will remember always that my first and greatest
concern must be the citizens of Cocoa and the
public health, safety, and welfare. | will seek to
provide appropriate leadership that nurtures and
motivates the citizens of Cocoa to be stakeholders in
the affairs and achievements of the City.”

5‘5/])‘ \ Serving our community with P.R.|.D.E!


Presenter
Presentation Notes
 Listing of what you are suppose to do.  The trip is, how you get there.
Do you want to change anything with regards to Resolution 2002-08?


WHAT ARE THE ISSUES/SOLUTIONS?




COUNCIL ADOPTED CODE OF CONDUCT

17.“1 will be accountable to the City Council for
violations of the Code of Conduct set forth in this
Resolution.”

%%/jf‘ \ Serving our community with P.R.|.D.E!


Presenter
Presentation Notes
 Listing of what you are suppose to do.  The trip is, how you get there.
Do you want to change anything with regards to Resolution 2002-08?


WHAT ARE THE ISSUES/SOLUTIONS?




ADDITIONAL ISSUES/SOLUTIONS?




Council and Staff Issues

Council Members overstepping their authority as Advisory Board
Liaisons

Staff members siding with one council members over another in the
presentation of agenda facts and/or presentation of information
Individual citizens are weaponized against members of council
and/or staff

Minutes (Correcting the Record and Types of Minutes)

No protocol for meetings in council districts

No protocol for Council members communicating with the Media
Council Members not receiving the same information

No respect for the experience and expertise of staff

Regularly scheduled agenda briefings

Council members feel like they don’t have adequate time at council
meeting to ask questions and/or present their arguments in favor of
or against

Speakers coming before the Council being given the same time
amount of speaking time

Council members providing direction to staff other than the City
Manager

There is no trust between Council members

Council members don’t trust staff



RESOLUTION NO. 2002-08

ARESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COCOA IN ACCORDANCE WITH ARTICLE 111, §13(c) OF
THE CITY CHARTER AND THE CITY OF COCOA
VISIONING PLAN ESTABLISHING A CODE OF CONDUCT
FOR CITY COUNCIL MEMBERS AND PRESCRIBING
PENALTIES FOR VIOLATING SAID CODE AS
SPECIFICALLY SET FORTH HEREUNDER; PROVIDING
FOR REPEAL OF PRIOR INCONSISTENT RESOLUTIONS,
SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, the performance of duties and responsibilities of an elected City Council
Member and the manner in which such duties are performed have a direct impact on (a) the quality
. of services afforded to the citizens of Cocoa; (b) the morale and job performance of City employees, -
contractors, board members, others involved in the different facets of City government, and the other
City Council Members; and (c) the City’s accountability to the citizens of Cocoa; and

WHEREAS, the City Council of the City of Cocoa desires to adopt a Code of Conduct for
its members for purposes of enhancing professionalism, performance, productivity, morale,
accountability, and integrity of the City Council and all facets of City government; and

WHEREAS, the City Council finds that this Resolution is in the best interests of the public
health, safety, and welfare of the citizens of Cocoa.

NOW, THEREFORE, be it resolved by the City Council of the City of Cocoa, Florida,
as follows:

Section 1. Code of Conduct. The following Code of Conduct is hereby adopted for the
City Council and the Members thereof as a public statement of expected City Council conduct and
ethics, and that members of the Council shall evidence their pledge to uphold the following code
tenets by affixing their signatures to this Resolution as set forth in Section 3 herein:

a. I affirm that the proper statutory and City Charter role of a City Council Member, as
with any elected member of a legislative body, is to act collectively, not
individually, to set and/or revise the City of Cocoa’s governing policies and that
the City Manager and staff administer such policies.

City of Cocoa
Resolution No. 2002-08
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I understand that a City Council Member does not manage the affairs of the City (a)
by intruding into daily operations or spheres of responsibility designated by Florida
Statutes and the City Charter to the City Manager as the chief executive officer or to
administrators acting as City Manager designees; or (b) by underrmmng the City
Manager’s lawful authority.

I will represent the interests of the entire City and the District that has elected
me (excluding at-large Mayor) when making decisions and will rely upon available
facts and my independent judgment. In my capacity as an elected City Council
Member, I will avoid all legal conflicts of interest and avoid using my ofﬁ01al
position for personal, professional or partisan gain.

I will demonstrate dignity, respect, and courtesy toward those with whom I am in
contact in my capacity as a City Council Member. I will refrain from intimidation and

ridicule of fellow Council Members, City Manager, staff, and other stake-holders in

the City of Cocoa.

In my capacity as an elected City Council Member, I will refrain from
inappropriate language including statements that are malicious, threatening,
disparaging, mean-spirited, vulgar or abusive. All disagreements, concerns or
criticisms shall be framed in language that is in keeping with the dignity and
professionalism of an elected official and the honor of the City Council.

I will focus on solving problems. I will maintain appropriate decorum and
professional demeanor in the conduct of City business and work cooperatively and
conscientiously with others as I request or receive information, examine data or
weigh alternatives in the decision-making process.

I will demonstrate patience and refrain from demanding interruptive access to staff
or immediate responses or services when requesting information that requires
significant staff time in research, preparation or analysis or that will result in staff
neglect of more urgent duties. Such requests will be made through the City Manager
for scheduling and prioritizing or through consensus of the City Council.

I will devote sufficient time for adequate preparation prior to City Council
meetings and be in attendance, insofar as possible, at those meetings and all other
scheduled events at which Council member participation is required. I will prepare
myself through study, inquiry and thought so as to be informed thoroughly about
issues to be discussed in public meetings.

City of Cocoa
Resolution No. 2002-08
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I'will respect diversity and encourage the open expression of divérgent ideas and
opinions from fellow City Council Members, staff, citizens of Cocoa, and utility
customers. I will listen actively and objectively to others' concerns or constructive
criticisms.

I'will refrain from any individual action that could compromise the integrity of -
the City, the City Council, or fellow City Council Members. Iwill delineate clearly
for any audience whether I am acting or speaking as an individual citizen or I am
acting or speaking in my capacity as a representative of the City Council.

I will maintain confidentiality of privileged information and will abide by the
Government in the Sunshine Law, the Florida Code of Ethics for Public Officers,
and the City Council Rules of Procedure in both its spirit and its intent.

I will promote constructive relations in a positive climate with all employees,
consistent with my role as a Council member, as a means to enhancement of
productivity and morale. I will support employment of best qualified persons for
staff positions. I will recognize the achievements of staff, business partners, and
others sharing the City of Cocoa’s mission.

[ will update and improve my knowledge, contributions, and value to the City
by keeping abreast of current educational issues and trends through reading,
continuing education and training. I will study policies and issues affecting the City
of Cocoa, and attend training programs such as those offered through the National,
Florida, and Space Coast League of Cities. My continuing goal will be to improve
my performance as an elected City Council Member.

I will value and assist my fellow City Council Members by exchanging ideas,
concerns and knowledge gleaned from my research or training. I will help build
positive community support for the City of Cocoa’s mission and the policies
established by the City Council.

I will take a stand for my beliefs but will remain flexible enough to understand

others’ views. I recognize that I share in the responsibility for all City Council
decisions and will accept the will of the majority.

I will remember always that my first and greatest concern must be the citizens
of Cocoa and the public health, safety, and welfare. 1 will seek to provide
appropriate leadership that nurtures and motivates the citizens of Cocoa to be
stakeholders in the affairs and achievements of the City.

City of Cocoa
Resolution No. 2002-08
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q.  Iwill be accountable to the Tity Council for violations of the Code of Conduct
set forth in this Resolution.

Section 2. Penalties. Based upon the gravity and frequency of the violation, the City
Council, by majority vote (unless otherwise provided below), may impose any and all of the
following penalties for a violation of this Resolution by any member of the City Council:

Required public apology;

Censure of Council Member (Verbal Reprimand);

Written Reprimand to be included within the minutes of the City Council;

Resolution of Reprimand (Written and published, in a newspaper and the

City’s FYI publication);

5. Fine not to exceed $100.00 for the first violation and not to exceed $500.00
per repeat violation (fines require 4/5 vote of Council); and

6. If the violation occurs during a City Council meeting and unduly disrupts the

Council from conducting City business:

a. Written reprimand to be included within minutes and temporary
recess of Council Meeting to regain control;

b. Upon return and a second such violation by the Council Member, the
temporary ouster of the Council Member from that meeting in order
to regain control of the meeting (discouraged except for the absolute
necessity of conducting Council business).

N

Section 3. Execution by Council Members. The current Members of the City Council
shall pledge to uphold the code tenets set forth herein by affixing their signatures to this Resolution.
Council Members appointed or elected subsequent to the effective date of this Resolution shall be
required to affix their signature to this Resolution or an addendum hereto upon taking the Oath of
a City Council Member.

Section 4. Severability. In the event that any word, phrase, clause, sentence or
paragraph hereof shall be held invalid by any court of competent jurisdiction, such holding shall not
affect any other word, clause, sentence or paragraph hereof.

Section 5. Repealing Clause. All Resolutions or other actions of the City which are in
conflict herewith are hereby repealed to the extent of such conflict or inconsistency.

Section 6.  Effective Date. This Resolution shall take effect immediately upon its
adoption.

City of Cocoa
Resolution No. 2002—-08
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DONE AND ADOPTED in regular session of the City Council of the City of Cocoa,
Florida this _8 _ day of January, 2002.

CITY OF COCO .

Jua')@. Parris@ Ma&or

Jewel Collins, Deputy Mayor

Date: January 8, 2002

Todd Anderson, Council Member
January 8, 2002

Date:

Bruce W. Tate, Council Member

Date: January 8, 2002

>

Brenda Warner, Council Member

Date: January 8, 2002

City of Cocoa
Resolution No. 2002-08
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CITY COUNCIL SIGNATURE ADDENDUM

TO RESOLUTION NO. 2002-08

Pursuant to Section 3 of the City Council Resolution No. 2002-08, each undersigned member of the
City Council, having been duly elected, hereby individually represents that they have been provided a
full and complete copy of City Council Resolution No. 2002-08, and individually pledges to uphold the
code tenets set forth in said Resolution by affixing their signature below:

COUNCIL MEMBER COUNCIL POSITION DATE EXECUTED:

ayor l \ g\D

Michael C. Blake .
JO

((p District 1 /2 S 1)

MAL District 2 2-J-Z206 20

=

e
Lavander Hearn

D—:i' [ /// District 3 <& ~Ao020
Rip Dyal
District 4 /2//8/) 292/

=
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RULES OF PROCEDURE

RESOLUTION NO. 2013-99

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COCOA, BREVARD COUNTY, FLORIDA, ADOPTING
MODIFICATIONS OF THE RULES OF PROCEDURE FOR
CITY COUNCIL MEETINGS IN FURTHERANCE OF
COMPLYING WITH SECTION 286.0114, FLORIDA
STATUTES AND UPDATING SAID RULES FOR PURPOSES
OF ENSURING EFFICIENT, EFFECTIVE AND DECOROUS
MEETINGS IN ACCORDANCE WITH LAW; PROVIDING
FOR THE REPEAL OF PRIOR INCONSISTENT
RESOLUTIONS, SEVERABILITY AND AN EFFECTIVE
DATE.

WHEREAS, the City is granted the authority, under § 2(b), Art. VIII of the State
Constitution, to exercise any power for municipal purposes, except when expressly prohibited by
law; and

WHEREAS, in 1988, the City Council previously adopted rules of procedure for the
conduct of City Council meetings in order to provide for efficient, effective, and decorous meetings;

and
WHEREAS, the Rule of Procedure were last amended in 2002 by Resolution 2002-08; and

WHEREAS, the Legislature of the State of Florida recently adopted S.B. 50, codified as
Section 286.0114, Florida Statutes, with an effective date of October 1, 2013; and

WHEREAS, the City Council desires to modify its rules and procedures to comply with
Section 286.0114, Florida Statutes, and to update said rules to address other requirements and

procedures; and

WHEREAS, the City Council desires to conduct its business with order and efficiency and
has found it necessary to periodically review its practices to provide guidelines for the most
expedient and efficient business practices in the City; and

WHEREAS, the Eleventh Circuit Court of Appeals in Rowe v. City of Cocoa, 358 F.3d 800
(U.S. 11* Cir. 2004), upheld a city residency restriction permitting the governing body of the city
to decline to hear argument at their meetings by persons who were not residents or taxpayers of the
city; and

WHEREAS, the Rowe decision also affirmed the City Council’s ability to establish rules of
procedure for Council meetings in order to promote orderly and efficient conduct of such meetings;
and

City of Cocoa
Resolution No. 2013-99
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' WHEREAS, the City Council further desires to establish a Campaign-Free Zone within the
City Council chambers in order to facilitate orderly and efficient meetings; Cleveland v. City of
Cocoa Beach, No. 03-16514, 2007 WL 869055 (11th Cir. Mar. 23, 2007); and

WHEREAS, the City Council deems it to be in the best interests of the public health, safety,
and welfare of the citizens of Cocoa that the City Council have and maintain rules of order for the
conduct of its business.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE CITY COUNCIL OF TI-IE :

CITY OF COCOA, BREVARD COUNTY, FLORIDA, THAT:

Section 1. Incorporation of Recitals. The foregoing recitals are deemed true and
correct and are hereby fully incorporated herein by this reference.

Section2.  Modification of Council Rules of Procedure. The City Council hereby
modifies and adopts the rules of procedure attached hereto as EXHIBIT “A.” (Underlined type
denote additions and strikeout type denotes deletions from the existing Rule of Procedure)

Section 3.  Severability. If any section, subsection, sentence, clause, phrase, word, or
portion of this Resolution is for any reason held invalid or unconstitutional by a court of competent
jurisdiction, whether for substantive or procedural reasons, such portion shall be deemed a separate,
distinct, and independent provision, and such holding shall not affect the validity of the remaining
portions of this Resolution. :

Sectiond4.  Repeal of Prior Inconsistent Resolutions. All prior resolutions or parts of
prior resolutions in conflict herewith are hereby repealed to the extent of the conflict.

SectionS.  Effective Date, Upon its adoption by the City Council of the City of Cocoa,
Florida, this Resolution shall become effective October 1, 2013.

ADOPTED by the City Council of the City of Cpcoa, Flori
assembled on this 24™ day of September, 2013.

in a regular meeting
—A—

Znry /0. Patrish, 111, Mayor

Clark, City Clerk

City of Cocoa
Resolution No. 2013-99
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EXHIBIT “A” TO RESOLUTION 2013-99
ARTICLE |

PREPARATION AND POSTING OF AGENDAS

All ordinances, resolutions, contracts and bids to be submitted to the
council shall be given to the city clerk for inclusion in the agenda. The city
manager shall provide each council member and the city attorney with a
copy of the agenda by the end of Wednesday evening prior to a regularly
scheduled meeting.
A copy of the agenda shall also be posted on the city hall bulletin board by
5:00 p.m. on Thursday before a regular scheduled meeting and on the
City’s web site as soon as practicable before said meeting.
Additions to the agenda shall be allowed at any time up to the time of the
meeting. Additionally, the council members, the city manager, and the city
attorney may raise new matters on "report". However, before any action
can be taken on any item added or raised up in such manner, the council
shall be polled and if any two council members have an objection to that
item, then said item shall automatically be placed on the next regular
meeting agenda.
Items shall only be placed on the agenda by a council member or the city
manager.

ARTICLE Il

MEETINGS
Regular, special and emergency meetings of the city council shall be

scheduled as set forth by the city charter and ordinances.




Council meetings shall conclude by 11:00 p.m., unless the council votes,
by majority vote, to continue past such time.
ARTICLE Hli
QUORUM

A majority of members shall constitute a quorum for any meeting of the
Cocoa City Council. Although members may attend meetings
telephonically or by other interactive electronic technology means due to
extraordinary circumstances such as illness, only members physically
present at the meeting will be considered for purposes of determining a
quorum.
If a quorum is not present at the appointed hour of the meeting, the
members present may:
1. Reschedule the meeting; or
2. Recess to determine if a quorum will be present within a short

period of time; or
3. Adjourn the meeting.
If in the process of a meeting, it is determined that a quorum is not
present, all business shall automatically stop. The council may:
1. Reschedule the meeting; or
2. Recess to determine if a quorum will be present within a short

period of time; or

3. Adjourn the meeting.




The names of those members present and their decision shall be recorded
in the minutes, stating a quorum was not present and the time set for

another meeting.

ARTICLE IV

PRESIDING OFFICER

The presiding officer of the council shall be the mayor, who shall be
elected in accordance with the city charter.

In addition to the duties prescribed by the city charter, the mayor shall
preserve strict order and decorum at all meetings of the council. The
mayor shall state every question coming before the council on all subjects
and decide all questions of order; subject, however, to an appeal to the
council in which event a majority vote of council shall govern and
conclusively determine said question of order. The mayor shall sign all
ordinances and resolutions adopted by the council during the council's
presence.

In the event the mayor is absent, all duties of the position of presiding
officer shall be vested in the deputy mayor, who shall be elected in
accordance with the city charter. |

In the event the mayor and deputy mayor are absent, all the duties of the
position of presiding officer shall be vested in the senior member of the

council. The senior member will be the council member with the longest




continued service. In the event of equal continued service, the individual

receiving the most votes at the general election is the senior member.

ARTICLE V

CALL TO ORDER

The mayor of the council, or in the mayor's absence, the deputy mayor
shall take the chair at the hour appointed for the meeting, or within a
reasonable time after the hour, and shall immediately thereafter call the
council to order. In the absence of the mayor and deputy mayor, the
senior member of the council shall call the council to order.

If, in the absence of the mayor, the meeting is called to order by the
deputy mayor or the senior council member, such interim presiding officer
shall immediately relinquish the chair upon the conclusion of the business
immediately before the council upon the mayor's arrival. Similarly, if, in the
absence of the mayor and the deputy mayor, the meeting is called to order
by the senior council member, such senior council member shall
immediately relinquish the chair upon the conclusion of the business
immediately before the council upon the arrival of the mayor and/or deputy
mayor.

Except in the case of an emergency, council members shall inform the city
clerk, city manager, or city attorney of a pending absence from a council

meeting. Failure to do so shall constitute an unexcused absence.




ARTICLE VI

ORDER OF BUSINESS

All meetings of the council shall be open to the public unless otherwise
provided by law. Promptly at the hour set by law on the day of each
meeting, the members of the council, the city clerk, city attorney, and the
city manager shall take their regular stations in the council chambers and
the business of the council shall be taken up for consideration and
disposition in the order of the agenda.

ARTICLE VI

MINUTES

All actions of the council shall be accurately recorded in the minutes.

The clerk to the city council shall record and prepare the minutes and shall
be responsible for maintaining the official record and minutes of the
council. The minutes shall include all actions of the council. The record
shall include the names of the mover and seconder and the vote of the
council.

The clerk to the council shall not be responsible for maintaining a written
record of the discussion or comments made by members of the public.
The clerk shall make an electronic tape recording of each meeting except
for meetings deemed confidential and exempt from the Sunshine Law
(e.g. collective bargaining executive sessions, security meetings, attorney-

client sessions) and meetings exempted by city council.




D.

A member may request to have his/her comments printed as part of the
record. If there are no objections by any member of the council, the
comments may be included. If there is an objection to such printing of the
comments, the council shall decide the matter by majority vote. However,
such member's request to have his/her comments printed as part of the
record shall be noted in the minutes.

The responsibility for correcting and approving the minutes shall be vested
only in the members of the council. Unless a reading of the minutes of the
council meeting is requested by a member of the council and approved by
a majority of the council, such minutes may be approved without reading.
Any council member may move to amend the minutes. If there are no
objections by any member of the council, the minutes will be so amended.
If there is an objection to such proposed amendment, the council shall
decide the matter by majority vote.

ARTICLE VIII

VOTING
All votes shall be taken by requesting those in favor to say "aye" and
those opposed to say "no".
A tie vote shall cause the motion to be defeated, except as set forth in
Article XV(A).
The presiding officer shall announce the results of each matter that is

decided by the council. Once the presiding officer has announced the




decision of the council, no member shall be permitted to change his/her
vote as recorded.

Council members, who are present at the council meeting, shall be
required to vote on all items presented to the council for vote pursuant to
section 286.012, Florida Statutes, unless the council member is required
to abstain from voting on a particular item because the vote would present
a voting conflict of interest in accordance with section 112.3143, Florida

Statutes.

ARTICLE IX

RULES OF DEBATE

The presiding officer shall have the right to vote, speak, make motions,
and second motions without relinquishing the chair.

In the event two or more persons wish to be recognized, the order of
recognition shall be:

1. Council members

2. City staff (including the city attorney)

3. All other persons.

A member, once recognized, shall not be interrupted when speaking
unless it is to call such member to order. If a member, while speaking, is
called to order, such member shall cease speaking until the question or
order is determined, and if in order, such member shall be permitted to

proceed.




All discussions shall be made through the chair.

In discussion, the remarks made by the council members shall be
confined to the motion or matter immediately before the council. In
discussion, a member may condemn the nature or likely consequences of
a proposed measure in strong terms, but shall avoid attacking the motives
of another member. Council members shall also abide by the City Council
Rules of Conduct adopted pursuant to Resolution 2002-08, as may be

amended.




ARTICLE X

ADDRESSING THE COUNCIL

ORAL COMMUNICATIONS. Any person desiring to address the council
shall first secure the permission of the presiding officer and shall state
his/her name and address for the record. Such person shall also complete
a speaker card on a form prepared and distributed by the City Clerk. The
speaker does not have to state his or her address for the record if the
address is legibly written on the speaker card before speaking, unless the
address is required to be stated on the record for due process purposes
such as during a quasi-judicial hearing. If such person is speaking as an
authorized representative, such person shall also advise the council of the
name of the person, group, business, or organization being represented.
All remarks shall be addressed to the council as a body and not to any
member thereof, unless permission to do so is first granted by the
presiding officer or the council, members of the public shall limit their
discussion or comments to no more than three (3) minutes. No questions
shall be asked a council member or city official except through the
presiding officer.

WRITTEN COMMUNICATION. Interested persons may address the
council by written communications in regard to a matter then under

discussion.




READING OF PROTESTS. Interested persons may address the council

by reading of protests, petitions or other communications related to

matters then being considered by the council.

The council, by majority vote, may decline to hear any person who is not a

resident or taxpayer of the City, except:

1.

When the person is a user of the city's water or sewer system and
wishes to be heard on a matter related to the city's sewer and/or
water system.

When such person is a city employee who wishes to be heard on a
matter relating to his/her employment;

When such person is serving as an authorized representative for a
person who would otherwise be permitted to be heard on the
subject matter before the council; or

When such person is speaking on a proposition under
consideration by the Council for final official action, provided the
person is speaking at the appropriate time authorized by these

Rules.

DELEGATIONS. The council shall set aside up to thirty (30) minutes of

each regular meeting for “delegations.” Delegations shall immediately

follow opening matters, approval of agenda and minutes, and awards and

presentations. The purpose of such delegations shall be to allow any

person to be heard on any item on the agenda, except the following items:
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a. Emergency items, meaning an official act that must be taken to deal
with an emergency situation affecting the public health, welfare, or safety,
if compliance with Section 286.0114, Florida Statutes, would cause an

unreasonable delay in the ability of the Council to act;

b. Ministerial items, meaning an official act involving no more than a
ministerial act, including, but not limited to, approval of minutes and
ceremonial proclamations. Ministerial items also include motions or
questions of parliamentary procedure that do not result in a final official
action of an item before the Council;

¢. Quasi-judicial items; and

d. Public hearing items, where public comments are taken elsewhere on
the agenda when the item is presented.

In addition, at regular meetings of the council, delegations shall also be for
any resident or taxpayer of the city to make his/her views known to the city
council upon any subject of general or public interest. Additionally, a city
employee shall be permitted to address the council as to matters
regarding his/her employment, and a user of the city's sewer or water
system shall be permitted to address the council regarding matters related
to the city's sewer and/or water system. Each person addressing the
council during delegations shall speak for no more than five minutes,
unless a lessor or greater time is accorded by a majority vote of the

council.
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If it appears that a matter presented by a speaker during
delegations is administrative in nature, and the question or matter raised
can be adequately answered or addressed by the city's administrative
staff, the council may request, upon proper motion and majority vote, that
the speaker refer the matter to the city manager or his designee during
normal city business hours. If such a referral is made by the council, the
speaker shall have no further right to present that matter at the meeting. If
the speaker is not adequately satisfied by the city's administrative staff
upon proper referral, the speaker shall have the right to bring the matter in
question before the council during the delegations portion of any
subsequent council meeting.

As provided by these Rules and section 286.0114, Florida Statutes,
the council recognizes that delegations is for the purpose of allowing
persons to speak on propositions on the agenda for final official action of
the council, as well as for other stated purposes of legitimate inquiries and

discussion by the public. Delegations is not for the purpose of advancing
| arguments or repetitious questions concerning matters which the council
believes to be closed, which are not propositions requiring final official
action of the council or which are not of general public concern. The
council shall have the right at any delegations to decline to hear any
person or any subject matter upon proper motion and majority vote by the

council in accordance with law.
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PUBLIC HEARINGS IN GENERAL. The city council shall hold a public
hearing on second and final reading on every proposed ordinance that
comes before the city council for adoption, as provided for in city charter
Article lll, Section 14, and city code Chapter 2, Section 2-55 and in
accordance with Section 166.041, Florida Statutes, or any procedure of
general law that supersedes those provisions.

The city council shall hold a public hearing on any resolution
affecting rates and charges for potable water, reuse water, stormwater,
sewer services, and garbage services.

All public hearings shall be advertised in a newspaper of general
circulation one time in advance of the public hearing, stating the date,
time, place, and nature of the public hearing, and the location where
further information may be obtained regarding the subject matters to be
considered.  Advertisements shall comply with the public notice
requirements of the Florida Statutes.

Further, the proposed ordinance or resolution and notice shall be
posted in full at City Hall and the public library for public review in advance
of each public hearing. In addition, the ordinance or resolution will be
posted on the City's web site as soon as practicable before the public
~ hearing.

At the public hearing, the city attorney shall read any ordinance or
resolution by title or in full, as required by general law, for the public

record, and provide general background to the item.
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Members of the public speaking on public hearing items, though
entitled to be heard by the council, are not entitled to an immediate
response by either administrative staff members or council members once
the public hearing is closed; however, council discussion may or may not
include a response. No question by the public should be addressed
directly to any member of the administrative staff.

Public debate by individual speakers from the audience on public
hearing agenda items shall be Ilimited to three (3) minutes.
Representatives of recognized groups shall be limited to ten (10) minutes;
and total debate on a single issue shall be limited to thirty (30) minutes.
Only one (1) presentation per person per issue shall be allowed. The
council reserves the right to adjust these time periods by majority vote in
order to ensure the hearing is conducted in an orderly and efficient
manner and all persons desiring to speak are afforded a reasonable
opportunity to be heard.

It shall be the responsibility of any person deciding to appeal any
decision made by the city council with respect to any matter considered at
a public hearing under this section, to insure that a verbatim record of the
proceedings is made, which record shall include the testimony and
evidence upon which any such appeal is to be based.

QUASI-JUDICIAL HEARINGS. AQuasi-judicial matters shall comply with
the requirements of law. Interested parties shall at a minimum be

permitted to be heard, present evidence, and cross examine witnesses.
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Decisions made by the city council will be based on competent substantial

evidence presented at the hearing and based upon the application of

applicable criteria established by law. The strict rules of evidence shall

not apply. The following procedure will generally be followed for hearings

on quasi-judicial matters:

1.

The city attorney shall read any ordinance considered by title for
the public record, and provide general background to the item.
The administrative staff shall present a summary of the application
and its findings or recommendation on that application.
The mayor shall declare the public hearing open, inviting any
members of the audience to speak to the issue and to present any
factual or expert testimony relevant to the matter being considered.
The applicant and any expert witness(es) to provide testimony on
the matter being considered.
Persons presenting evidence and expert testimony may be required
to take an oath and be sworn in the following manner by the city
clerk or her designee.

| (state witness name) swear or affirm to tell

the truth, the full truth, and nothing but the truth.
Any other persons wishing to speak to the matter may do so and
that speaker may supplement his/her presentation by presenting

written documentation to the council.
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Any documentation presented to the council in support of or in
opposition to an application shall be offered into the record by
submitting a copy of same to the city clerk, who shall keep the
documents as part of the record of the proceeding. It shall be the
responsibility of the party offering the evidence to make sure that it
is received by the city clerk as part of the record. The staff report
presented on any application and all applicable city codes shall be
deemed part of the record in all applications considered by the
council.

It shall be the responsibility of any person deciding to appeal any
decision‘ made by the city council with respect to any matter
considered at a public hearing under this section, to insure that a
verbatim record of the proceeding is made, which record shall
include the testimony and evidence upon which any such appeal is
to be based. It shall further be the responsibility of any such person
to insure that the city clerk receives copies of any transcript or
evidence.

All ordinances adopted by the city council regarding a zoning
change shall be recorded in the public records of Brevard County.
No zoning change shall become effective until said change has
been duly recorded in the official zoning map, signed off by the
mayor and attested to by the city clerk. (Reference Appendix A,

Zoning, Article VIII, Section I(D)).
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10. To the extent necessary, the council may adopt supplemental
quasi-judicial rules of procedure which shall apply to quasi-judicial
matters consistent with the requirements of law.

11. Ex parte communications by council members will be disclosed in
accordance with Resolution 96-1 and section 286.0115, Florida
Statutes.

12. By majority vote of the council, the council may continue a quasi-
judicial hearing on its own initiative or the request of city staff, the
applicant or any interested party in order to allow additional time to
gather additional relevant evidence to be presented to the council
at a subsequent meeting.

13. By majority vote of the council, the council may direct the city
attorney to prepare a proposed order, which will include findings of
fact and conclusions of law, for the council to consider as final
council official action on a quasi-judicial matter. If such direction is
given to the city attorney, the hearing will be continued to another
council meeting at which the council will consider adopting the

proposed order as presented or modified by council.

H. PUBLIC COMMENTS ON PROPOSITIONS AT NON-REGULAR
COUNCIL MEETINGS AND ON ITEMS NOT ON THE AGENDA.
1. If a proposition is considered by the council at a meeting which is

not listed on the agenda, and consideration shall constitute final

17




official council action, then the Mayor will offer the public an
opportunity to speak to that item before the decision is made.
However, if final official council action on the proposition will occur
at a subsequent council meeting, the Mayor will offer the public an
opportunity to speak to that item at the meeting at which the council E
takes final official action on the proposition subject to the applicable
provisions of these Rules. Under this section, the term f

“proposition” does not include ministerial, emergency and quasi-

judicial matters as more particularly described in Section E., a
through c, of these Rules. E

2. At special, workshop, and emergency council meetings, that do not
include a delegations portion of the agenda, the Mayor will offer the
public an opportunity to speak to all items on the agenda that
constitute a proposition on which the council will be taking final official
action. The opportunity to speak will occur either during the
delegations portion of the meeting, if any, or at such time the
proposition is being considered, but in either event prior to the council
taking such final official action. Under this section, the term
“proposition” does not include ministerial, emergency and quasi- E
judicial matters as more particularly described in Section E., a through A

¢, of these Rules.

3. Council workshops are typically scheduled to consider certain items

which are not ready for final official action. The public is always
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welcome to attend, and is welcome to provide comments regarding
workshop items to the council and staff outside a meeting. Typically
workshops provide the council with an opportunity to discuss the topic
of the workshop session among themselves and with city staff.
Unless authorized by majority vote of council, public comment will not
be heard at workshops, but public comment on workshop items will be
taken at the next regular city council meeting following the workshop
during delegations and/or at such time final official action is taken by
the council on the workshop item.
Public comments will not be allowed at meetings that are not open to
the public in accordance with the Florida Sunshine law such as
attorney-client closed sessions, collective bargaining negotiation
sessions, and security meetings.
ARTICLE XI
DECORUM
No person shall be allowed to make impertinent or slanderous remarks
while addressing the council. Any person making impertinent or
slanderous remarks or who shall become boisterous while addressing the
council shall be instructed by the presiding officer to cease making such
improper comments or otherwise engaging in improper conduct. If such
person fails to comply with such instruction, the presiding officer may have

such person removed from council chambers, unless permission to
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continue and/or remain in council chambers is granted by a 4/5 majority
vote of the council.
B. The chief of police, or such member of members of the police department

as may be designated by the chief of police, shall serve as sergeant-at-

arms for the council meetings. The sergeant-at-arms shall carry out all

orders and instructions given by the presiding officer for the purpose of

maintaining order and decorum at the council meeting. Upon instructions
of the presiding officer, and/or by 4/5 vote of the council, it shall be the
duty of the sergeant-at-arms to remove any person from council chambers E
and take such other action against such person as is lawful and 7
appropriate. i

ARTICLE XII E

APPOINTMENTS AND REPORTS OF COMMITTEES AND/OR BOARDS

A. Unless otherwise provided by ordinance or resolution, the council shall
make committee or board appointments in the following manner:
1. The presiding officer shall announce that nominations are open for
the appointment of persons to such committee and/or board.
2. Each council member shall be afforded the opportunity to make g
nominations. After each council member has been afforded such

opportunity, the presiding officer shall announce that nominations

are closed.
3. The council shall then vote on each nominee. (The nominees shall !
be presented for vote in alphabetical order.) No council member 4
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shall be allowed to cast more than one "aye" vote for any single

position. When two or more nominations occur for the same

position, the individual receiving the affirmative vote of at least
three (3) members of council shall be seated. E

4. In the event that no nominee receives the affirmative vote of at

least three (3) members of the council, the appointment will be
deferred to the next regular meeting at which time all council
members shall be allowed to submit old or new nominations. This
procedure will continue until a nominee receives the affirmative
vote of at least three (3) members of the council.
B. Committees/Boards may present their reports to the council in writing or
verbally, as may be requested by the council. The council may also
receive minority reports.

ARTICLE XIiI

COUNCIL LIAISONS

The council may appoint such council member liaisons to the various city boards
and committees as it deems appropriate. The purpose of the council member
liaisons is to make a report on their activities at the next regular council meeting.

ARTICLE XIV

MOTIONS

A. MAIN MOTION. A main motion shall be a motion whose introduction i

brings business before the council. A second is required. (A second made

by any member shall imply that the member wishes the matter to be
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discussed, but it does not necessarily mean that the member is for or
against the motion.) A main motion requires approval by a majority vote,
unless otherwise provided by higher law or unless otherwise provided
herein.

B. MOTION TO AMEND. A member may seek to have the main motion

amended in one of the following two ways:

1. BY CONSENT OF THE MEMBERS. If the presiding officer
requests but receives no objections to the proposed amendment,
the main motion will stand as changed (amended). No new second
is required. If there is an objection from any council member, a
second to the amendment shall be required and a vote taken.
There may be discussion to the amendment at that time and a
majority vote shall be required to pass the amendment.

2. BY FORMAL MOTION TO AMEND. If a council member makes a
formal motion to amend the main motion, a second shall be
required and discussion shall follow on the amendment. If an
amendment passes, the main motion shall be the motion as
amended. If the motion to amend fails, the motion shall be the
motion as it was before the amendment was presented. All
amendments shall be germane to the main motion.

C. MOTION TO REFER. If the council feels that adequate information has

not been given, a council member may move to refer the subject matter to

a certain persons(s), committee, or board for more information. A time
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certain may be included in the motion or it may be open-ended. A motion
to refer is only debatable as to whether or not such motion should be
referred. A motion to refer requires a second and approval by a majority
vote. If the motion to refer fails, the motion shall be the motion on the floor
prior to the motion to refer.

MOTION TO DEFER TO A TIME CERTAIN. (commonly referred to as a

motion to table). A motion to defer to a time certain may be used if the
council feels that the motion before them should be considered at a later
time or date. Such motion shall not be used to postpone the council's
consideration of a matter indefinitely. A motion to defer is only debatable
as to whether or not such motion should be deferred, and if so, the length
of such deferral. A motion to defer requires a second and approval by
majority vote. If the motion to defer fails, the motion shall be the motion on
the floor prior to the motion to defer.

MOTION TO LIMIT DISCUSSION. If a council member feels that a set

period of time for discussion of a motion should be limited, the member
may move to "limit discussion”. Such motion is not debatable, but does
require a second. A vote of 4/5 shall be required to pass a motion to limit
discussion. Should only four members of the council be present, a
unanimous vote shall be required.

CALL THE QUESTION. A council member may "call the question” when

such member believes that further discussion is unnecessary. No

discussion may be allowed. If there is an objection to calling the question,
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a vote of 4/5 shall be required to call the question. Should only four
members of the council be present, a unanimous vote shall be required.

MOTION TO RECONSIDER. If, in the same meeting, new information or

changed circumstances make it appear that a different result might reflect
the will of the council, a member may move to reconsider the vote. A
motion to reconsider may be applied to a vote that was either affirmative
or negative and shall propose no specific change in a decision, but simply
propose that the motion be reopened for discussion and re-vote. A motion
to reconsider may be made by any member, regardless of how such
member vote on the original motion. Discussion on a motion to reconsider
shall be limited to whether or not the council's prior action should be
reconsidered. A motion to reconsider requires a second and approval by
majority vote.

MOTION TO RESCIND/AMEND PREVIOUSLY ADOPTED ACTION. Ifa

council member wishes to rescind and/or amend an action taken at a
previous meeting, a motion to rescind or motion to amend previous
adopted action may be used. Discussion of such motion shall be limited to
whether or not the council should rescind or amend its prior action. A
motion to rescind/motion to amend previously adopted action shall require
a second and approval by a majority vote. Such motion shall be out of
order if action has been taken as a result of the prior council vote.

ARTICLE XV

INCIDENTAL MOTIONS
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POINT OF ORDER. A council member may call for a point of order if

such council member believes that the presiding officer has failed to notice
a breach in the rules. The presiding officer shall make a ruling on the point
of order raised. If a council member believes that the presiding officer has
improperly ruled on the point of order, the council member may appeal the
presiding officer's decision to the entire council. Such appeal requires a
second and is debatable after the presiding officer has been given the
opportunity to explain the ruling. A tie vote shall sustain the decision of
the presiding officer.

MOTION TO DIVIDE. If a motion presented contains two or more parts

capable of standing as separate questions, a council member may move
to "divide the motion". Discussion on a motion to divide should be limited
as to why the prior motion should be divided. A motion to divide requires
a second and approval by majority vote.

WITHDRAWAL OF MOTION. Once a motion has been moved and

seconded, it belongs to the entire council and not to the maker of the
motion. Therefore, a council member may only have his/her motion
withdrawn as follows:

1. The council member may advise the presiding officer that such
council member wishes to have the motion withdrawn. The presiding
officer shall ask the council if there are any objections to the motion being
withdrawn. If there are no objections, the motion shall be withdrawn. (A

seconder does not need to withdraw the second to the motion.) If there is
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an objection to the withdrawal of the motion, then an official vote shall be
taken or a member may move to withdraw the motion. Brief discussion on
the desire to withdraw the motion shall be permitted. If the motion to
withdraw is approved by majority vote, the prior motion shall be withdrawn.
If the motion to withdraw fails, the prior motion shall remain on the floor.
Once a motion is withdrawn, either by general consent or by vote, such
motion shall be struck from the record and shall not be recorded in the
official minutes.

MOTION TO ADJOURN. A motion to adjourn is not debatable except to

the extent that such motion shall contain a time to hear any non-
completed items on the agenda. A motion to adjourn requires a second
and approval by majority vote.

MOTION OF PRIVILEGE. If any matters occur such as to impede a

council member not to be able to attend to the business before the
council, i.e., excessive noise, non-functioning microphones, uncomfortable
room temperature, etc., such council member may state to the presiding
officer that he/she has a question of privilege. Such question of privilege
shall be addressed before the pending business of the council continues.
No vote is required unless a motion arises out of the question of privilege.

RECESS. A recess may be taken as it appears on the agenda, at the
request of the presiding officer if there are no objections, or by majority
vote of the council. A motion for recess requires a second, and is

debatable.
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ARTICLE XVI

PRIORITY OF MOTIONS

Motions shall take precedence in the order in which they are listed below:
1. MAIN MOTIONS (Motions to reconsider, rescind, and amend

previously adopted action shall have the same rank as a main

motion.
2. AMEND
3. REFER
4, DEFER TO A TIME CERTAIN ;
5. CALL THE QUESTION

6. RECESS

7. FIX A TIME CERTAIN

8. ADJOURN

The following incidental motions shall be decided immediately before

business shall proceed:

1. POINT OF ORDER (and any appeal from a presiding officer's ruling
thereon).

2. MOTION TO DIVIDE MOTION

3. MOTION TO WITHDRAW

4. MOTIONS OF PRIVILEGE
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ARTICLE XVii

AMENDMENT TO RULES

The rules may be amended by a 4/5 vote of the council at a regular meeting or
special meeting, provided notice of such proposed amendments has been given

to each council person prior to such meeting.

ARTICLE XViii

SUSPENSION OF THE RULES OF PROCEDURE

These rules may be temporarily suspended at any time by 4/5 vote of the council.
No action taken by the council shall be deemed void or invalid by reason of the
failure to adhere to these rules.

ARTICLE XIX

CAMPAIGN-FREE ZONE

The City Council chamber is hereby declared a campaign-free zone and visible
campaign materials and speeches shall be prohibited in the chamber during City
Council meetings. Standard size (approximately 2 inches by 4 inches) candidate
name badges are permitted.

ARTICLE XX

SAVINGS CLAUSE

The failure of the City Council or Mayor to abide by any of the Rules of
Procedure contained herein shall not have any adverse effect on any final

decision made by a majority vote of the City Council.
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MINUTES
City of Cocoa
Regular Meeting of The City Council

January 11, 2022

A Regular City Council Meeting was held on Tuesday, January 11, 2022, in Cocoa City
Hall, in City Council Chambers, located at 65 Stone Street, in Cocoa, Florida, 32922, as
publicly noticed.

I.  Opening Matters:

Mayor Blake called the meeting to order at 6:00 p.m.
Pastor Ryan Alonso provided the invocation and the students of Emma Jewel
Charter Academy led the assembly in the Pledge of Allegiance to the Flag of the

United States of America.

The City Clerk took the roll.

PRESENT: Michael C. Blake Mayor
Lavander Hearn Deputy Mayor
Rip Dyal Councilmember
Alex Goins Councilmember
Lorraine Koss Councilmember
Anthony Garganese City Attorney
Stockton Whitten City Manager
Carie Shealy City Clerk

OTHER STAFF MEMBERS PRESENT:

Jack Walsh, Utilities Director; Charlene Neuterman, Interim Community Services
Director; Evander Collier, Chief of Police; Jonathan Lamm, Fire Chief; Bryant
Smith, Public Works Director; Rebecca Bowman, Finance Director; Robert Beach,
Chief Technology Officer; Samantha Senger, Assistant to the City Manager/PIO;
Ben Wenrich & Erik Montgomery, Helpdesk Support Techs.

I. Approval of Agenda and Minutes:
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1. Agenda: Regular Meeting of January 11, 2022. (22-8)
2. Minutes: (a) Regular Meeting of October 26, 2021 (21-768)
(b) Special Meeting of November 30, 2021 (21-818)

MOTION by Mayor Blake; Seconded by Councilmember Goins, to amend the
Agenda for the Regular meeting of January 11, 2022, by removing Item VII.2
regarding the lease of the Brevard Museum per their request and to place it
on the January 25, 2022 agenda.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANMIOUSLY (5-0)

MOTION by Councilmember Koss; Seconded by Councilmember Goins, to
approve the Minutes as written for the Regular meeting of October 26, 2021
and the Special Meeting of November 30, 2021.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANMIOUSLY (5-0)

Awards and Presentations:

Performance by the Emma Jewel Step Team. (21-31). (Councilmember Goins)

Councilmember Goins introduced the Emma Jewel Step Team and they provided
a performance for the assembly. Ms. Cole introduced herself and the team and
mentioned that they recently won first place in the Cocoa/Rockledge Holiday
Parade. They showed their trophy and thanked the City for its support.

Councilmember Goins further pointed out that these students are not only scholars
in classroom but are a diamond in the City of Cocoa. He thanked the school
administration for all of their hard work as well.

Delegations:

Alton Edmond, 630 Brevard Avenue, Cocoa, spoke about the Police Community
Relations Advisory Board and voiced concerns because the board had voted some
time ago to have more meetings (every sixty days). They were informed by the
City Attorney that this would take City Council action and requested for this to be

Page | 2



Regular City Council Meeting 01-11-2022

placed on the next agenda. He also requested that members of Council consider
their appointee as there have been attendance issues.

Councilmember Koss informed him that issue had been brought up and it was
supposed to be put on the agenda. Hopefully this will be on the next agenda.

Rev. J.B. Dennis, 3710 Catalina Drive, Cocoa, noted that he had a petition for an
ordinance against loud car radios. He suggested certain fines be imposed and
quoted Florida Statute 316.3045. He believed that an ordinance was needed to
end the noise and madness and that it was time for the police to start cracking
down on the issue.

C.J. Herriott, a radio programmer for WWBC located on West King Street in Cocoa,
announced that February was the beginning of Black History Month and how many
times we forget that there are every day heroes in our own community. He spoke
about Richard “Dick” Blake and that he is a man who has touched many lives for
many years. They are having a Richard “Dick” Blake broadcast day on February
6" from 10 a.m. until 2 p.m. and anyone can voice their feelings about him and
how he has impacted their lives. This will also be streamed on Florida Today’s
streaming service. He has planted seeds in this community and they are
requesting a proclamation from Council as well for February 6t to be a day in Mr.
Blake’s honor.

Mayor Blake thanked them and knows his dad would be honored. Mr. Herriott
thanked him for sharing his dad with them as well.

Kristin Lortie, Cocoa resident, advised she has seen this in other communities and
they are allotted three minutes for each item. She announced that she is the
moderator of the Cocoa Cares Community Group and that it was specific in the
resolution that a speaker does not have to state their address. She further
mentioned that this was a follow up to last weeks’ workshop. She felt the Council
workshop was revealing and healing and requested that a comment that she sent
on January 10" be included in the record Ms. Lortie further mentioned a comment
brought up by Councilmember Goins and that items can be brought up under
Reports. She is interested in making sure that everyone is represented and that
they all have fair representation.

She spoke about Council liaisons as well and if she misunderstood anything in the

resolution she was willing to get feedback. She was looking forward to upcoming
workshops, budget workshops, etc.
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Ms. Lortie commented on Consent Item V.3 (21-814) regarding the General
Employees Pay Plan. She pointed out that a position was being added to the
existing pay plan and grades. Ms. Lortie stated she researched this and that the
history goes back to the September 28, 2021 meeting where there was a
graduated pay plan. For all City employees there was a major step in pay and
provided numbers for Council’s information. She feels this deserves more study
by Council and that people should be aware of these things as they move in to
budget season.

Next, Ms. Lortie commented on Consent ltem V.8 (22-25) and hoped that the City
does this. The City has created a project which is a floating wetland which may
help reduce the outflow into the Lagoon and she likes this idea. This item is in
regards to Lakemont ponds which had heavy vegetation removed back in 2020.
She supports the collaboration so the City is not responsible for all of the funding.

Bernice Cox, 701 Aurora St., Cocoa, has been requesting police escorts for
funerals for almost twenty years from two officers still employed with the City. She
has always given a three-day notice and was recently told they are no longer giving
escorts. She spoke of a recent event and believed that escorts should be provided
out of respect. She felt they need to serve, protect, and respect.

Aleck Greenwood, 640 Brevard Avenue, Cocoa, voiced his opinion on stating
address and that the person should state the address of which they reside and
provided his reasonings for that. He spoke about noise issues and that the City
should speak with Rockledge. They do not have these issues and he explained
why. He also mentioned the bar hours and that Cocoa has established itself as
the place to live. He believed that if it was not broken then do not fix it. The job
was being done to bring people to Cocoa.

* MOTION by Mayor Blake; Seconded by Councilmember Dyal, to extend
Delegations for six minutes.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANMIOUSLY (5-0)
Linda Dolphin, Cocoa resident, explained her beliefs on why it was important to

not have people state their address. She stated that she attended the Council
workshop as well and appreciated all of their efforts.
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(A)

Linda Dolphin further spoke on behalf of Jenny Riggs and of Ms. Riggs’ email sent
earlier today. Ms. Riggs believes that fixing census block irregularities would
benefit Cocoa and would like for her proposal to be included as a part of the official
record of minutes of the last Districting Commission meeting.

Consent Agenda:
General Consent Items:

Approve a Five (5) Year Service Contract Agreement with Accruent LLC, Austin,
TX, who is the Owner and Sole-Source Provider for the Computerized
Maintenance Management Software (CMMS) the Dyal WTP uses to Track and
Maintain its Preventative Maintenance Program; To Authorize the City Manager to
Execute the Contract and Future Renewals, Purchase Orders, Change Orders and
Amendments to the Contract; Pending Approval of FY23 through FY26 Budgets.
(21-694). (Utilities Director)

Authorize the City Manager to utilize the State of Florida Department of
Management Services, Contracts for Mobile Communication Services DMS-19/20-
006A, DMS-19/20-006B, and DMS-19/20-006C with AT&T Corp. (AT&T), T-Mobile
USA, Inc. (T-Mobile), and Cellco Partnership D/B/A Verizon Wireless (Verizon) for
cellular phone hardware and services up to the amount of $200,000 annually and
authorize the City Manager to utilize all future extensions of the Contracts for
Mobile Communication Services between the State of Florida Department of
Management Services and AT&T, T-Mobile, and Verizon. (21-813). (Chief
Technology Officer)

Approval of the requested Pay Plan change for Fiscal Year 2022. (21-814).
(Administrative Services Director)

Approval of a Resolution extending the temporary outdoor seating permits through
August 9, 2022. (22-18). (Interim Community Services Director)

Approval of a Budget Resolution Amending the FY2022 Budget, BAF#22-035-T in
the amount of $50,000 from Contingency to Contract Services for the purposes of
funding the required geotechnical services for City Planning and Zoning Projects.
Authorize the City Manager to enter into a piggyback agreement with Geosyntec
Consultants and allow for renewals in subsequent fiscal years. (22-2). (Interim
Community Services Director)
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(B)

VI.

VII.

Approve the FY 2021-2022 HOME Disbursement Agreement between the City of
Cocoa and Brevard County in the amount of $443,626.61 and approve a
Resolution Amending the FY2022 Budget, BAF#22-036-A. (22-22). (Interim
Community Services Director)

Approve a Resolution Amending the FY22 Budget, Moving Excess Cash from the
Capital Projects Fund (301) to the General Fund (001), BAF#22-039-A. (22-23).
(Finance Director)

Authorize the City Manager to execute the Save Our Indian River Lagoon (SOIRL)
Project Cost-Share Funding Interlocal Agreement between Brevard County,
Florida and the City of Cocoa (SOIRL 21-177). Approve the Budget Resolution
recognizing the SOIRL Grant Funding Revenue for the installation of floating
wetlands at the North and South Lakemont Stormwater Ponds. (22-25). (Public
Works Director)

Multi-Year Contracts:

Approve a Multi-Year Cooperative Purchase Agreement with Underwater
Solutions, Inc., Mattapoisett, MA, Utilizing Orlando Utility Commission (OUC)
Contract RFP #18 4601 OQ for the Cleaning of the Potable Water Storage Tanks
and Clear-well from FY2022 Through January 7, 2024 with an Option to Renew
for one (1) Consecutive five (5) year term. To Authorize the City Manager to Sign
the Contract(s) and Renewals for Each Subsequent Fiscal Year. (21-759). (Utilities
Director)

MOTION by Councilmember Dyal; Seconded by Deputy Mayor Hearn, to
approve the Consent agenda.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANMIOUSLY (5-0)

Public Hearings:

None.

Council Business:

Approval of Nominations to the Sustainability Advisory Board. (21-705). (City
Clerk)
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Mayor Blake advised that in the City Council’s Rules of Procedures it does state
that the address does not have to be stated if it is legibly written.

Kristin Lortie, Cocoa resident, stated that she had sent out a detailed email on
January 92022 and asked that it be included in the record. She voiced her support
for the Sustainability Advisory Board and would like for it to move forward. She
noted that the only information included with the agenda item were the nominees.
She would have liked more information, such as why these people were important
enough to be nominated. She is interested in the board and will be attending
meetings.

Mayor Blake spoke about what was stated in the item, as outlined in Resolution
No. 2021-128.

MOTION by Councilmember Dyal; Seconded by Councilmember Goins, to
approve the nominations.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANMIOUSLY (5-0)

Councilmember Dyal added that since the board was just approved it will need a
City Council Liaison. He would like to give up the Board of Adjustment to
Councilmember Koss and be the Liaison of the Sustainability Advisory Board.

* MOTION by Councilmember Dyal; Seconded by Mayor Blake, for
Councilmember Dyal to be the Liaison for the Sustainability Advisory Board
and for Councilmember Koss to be the Liaison for the Board of Adjustment.

Councilmember Koss has no interest in serving on the Board of Adjustment. Her
Masters degree is in the sustainability field. She provided further information as to
why she should be the liaison and that with her backing, experience, study, and
perspective of the subject it makes her an asset on both the Board and Council.
She is opposed to being the liaison for Board of Adjustment.

Councilmember Goins asked her to reconsider because being a liaison can
sometimes handcuff you in a sense and can throw roadblocks. He added that
everyone knows this board will be watched and it may benefit her in the
mainstream of things.

Councilmember Koss appreciated his opinion and understands people are
watching as it has been made clear.
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AYES: Blake, Hearn, Dyal, Goins
NAYES: Koss

THE MOTION CARRIED (4-1)

MOTION by Mayor Blake; Seconded by Councilmember Goins, to Nominate
Councilman Dyal as the Liaison for the Sustainability Advisory Board.

AYES: Blake, Hearn, Dyal, Goins, Koss

THE MOTION CARRIED UNANIMOUSLY (5-0)

VIII.

Consider Staff's Recommendation for the Cancellation and Change of Dates for
City Council Meetings and all other Board meetings for the calendar year 2022.
(22-7). (City Clerk)

It was pointed out that the date for the Swearing-In Ceremony many change, and
if any issues arise meetings can be added.

MOTION by Councilmember Dyal; Seconded by Councilmember Goins, to
approve staff’s recommendation.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANMIOUSLY (5-0)

City Business:

Approve the Budget Resolution Amending the FY22 Budget, BAF# 22-032-A,
recognizing the FIND Grant Funding Revenue (BV-CO-21-151 - Phase 2) for the
re-construction of the Lee Wenner Park boat ramps, and FIND Grant Funding
Revenue (BV-CO-21-152 - Phase 2) for additional dredging of the Lee Wenner
Park boating basin. Award the projects to lowest and responsive Marine
Contractor, C&D Construction in the amount of $1,206,494. Authorize the City
Manager to execute both FIND agreements and use of construction allowance as
necessary. Approve the temporary construction closure of the Lee Wenner Park
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Boat Ramps, T-Dock, and Day Slips for approximately 80 days. (21-701). (Public
Works Director)

MOTION by Mayor Blake; Seconded by Deputy Mayor Hearn, to approve the
item.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANMIOUSLY (5-0)

Approve the Agreement between the City of Cocoa and Community Housing
Initiative, Inc. (CHI) in the amount of $125,976.82 to rehabilitate the building
located at 1138 Peachtree St, Cocoa, FL 32922 for Space Coast Recovery, Inc.
CHI will be the Sponsor of the project during rehabilitation, ownership will transfer
to Space Coast Recovery, Inc. upon project completion. Council authorizes the
City Manager to sign all related documents upon project completion. (22-24).
(Interim Community Services Director)

Ms. Neuterman provided a background to the project and explained how the funds
would be used. This would rehabilitate this property to five bedrooms and the
housing assistance is rental housing. She advised the applicants were here
tonight.

MOTION by Mayor Blake; Seconded by Councilmember Koss, to approve
the item.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANMIOUSLY (5-0)
Mayor Blake thanked the applicants for being here.

Multi-Year Contracts:

None.

Informational Agenda:

Cumulative purchase approvals over $35,000 and under $50,000 for period
10/01/2021 to 11/30/2021. (21-794). (Finance Director)

Calls for service provided by the Cocoa Fire Rescue Department for the month of
November 2021. (21-811). (Fire Chief)
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3. FY 2022 Budget Adjustment Report. (21-815). (Finance Director)

4. Data showing the relation between the estimated and actual income and expenses
to date. (21-816). (Finance Director)

5. Approved change orders to construction contracts that the City Council has
authorized the City Manager, by resolution, to approve in excess of the City
Manager’s spending authority. (21-817). (Finance Director)

X. Reports:

City Manager Whitten advised that Consent Item V.3 was to add the Junior
Network Administrator and he corrected a comment that everyone received a 26%
pay raise. Staff spoke with Council about this proposal during labor negotiations
and he reiterated that a new position was being added.

He further spoke about the Redistricting Commission and an email that was
received and wanted to make the record clear that there was never a response
from any staff of any kind to the member so he does not know what she is referring
to as “icy”. He is stating that in response to the facts not being presented
accurately. Additionally, it is in defense of not only staff but for himself as
professionals. It is hard to sit and have a narrative presented that is not factual and
he will take these opportunities to correct the record.

Furthermore, they are looking at a date for Strategic Planning. He pointed out that
they cities of Melbourne, Titusville, and Satellite Beach do not have strategic plans,
but simply set goats for the year and they try to meet those goals and objectives
each year. He stated they may want to consider doing something similar instead
of a five-year plan.

Mayor Blake wanted to clear the record and supports the endeavors of the City
Manager. He hoped he continues to have the proper protocol for leadership in the
City. Daily operations for the overall execution for the City is on his shoulders and
he supports him and believes he is doing a fantastic job. Additionally, he hopes he
continues to have a positive rapport with staff and citizens. One or two citizens will
not hold him hostage.

Councilmember Dyal agreed and Councilmember Goins voiced his upmost
respect and trust for the City Manager.
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Deputy Mayor Hearn concurred.

Councilmember Koss supports the City Manager when he is operating by his
guidance. She is not airing any complaints but is opposed to the idea to only set
yearly goals and does not support that direction.

City Manager Whitten thanked Mayor Blake but advised that his comments were
in defense of staff. He is in the DROP program and this is his last stop in
government. He wakes up with the intent to do the best job that he can for the
City. He pointed out that he did not do a good job in defending Ms. Neuterman
and it was the first time of ever seeing staff called out in a presentation. He further
provided the example of tonight with the pay plan item. Staff is working to do the
best they can do and he does not want citizens to walk away thinking that the
narratives being presented are facts. They may be on occasion but in this instance,
it was not.

He is committed to defending staff and their professional reputations. He will
defend himself and he is not afraid of that. If you think he is going to back down
because questions are asked or a narrative is presented to get him to back down
then you do not know him. Nobody is perfect, but again, to say that every person
got a 26% pay increase is incorrect.

Mr. Smith spoke about Brightline and announced that on January 17" they would
start training so they will be running on the tracks. Trains will not go over 60 mph
as it is a simple training process.

Ms. Senger announced that the Mayor’'s Fitness Challenge has started and
registration runs from January 29" through the end of March. You can register at
any time throughout the challenge. There is a kick-off event in Viera on January
29", The website is www.cocoafl.org/mayors and there is a link to register. The
winner gets named “Most Fit City 2022”. Mayor Blake challenged Council and staff
to register as well.

Ms. Senger further mentioned that a new mobile app would be coming out which
will upgrade the current app and provide more services. It will be available in both
Google and the Apple Play Store.

Lastly, she reminded everyone that the Annual Economic Development Update
Breakfast will be held Friday, January 14™ and they are inviting local students to
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have lunch as well from Cocoa High School, Endeavor, Emma Jewel, and
Cambridge. They will be learning about their local government.

City Manager Whitten expressed how proud he was on the initiative to have lunch
for students after the breakfast. He thanked staff for the event.

Ms. Bowman announced that as of yesterday, January 10t" the Customer Service
window will be closed during lunch hours due to Covid. She explained that there
have been several employees who are positive, exposed, etc. so they have
determined it necessary to close the counter during lunch so they can have less
employees in the office and to try to keep others healthy. Envelopes are being put
out by the drop box. This will be until further notice.

Mayor Blake is a firm believer in keeping government open but in a safe and
positive manner so that all stay healthy.

Chief Lamm provided an update on Covid and advised that there has been a 30%
increase in positive cases in the last few weeks. The daily average in Brevard
County is over 1,000 per day. The variant is very strong and they are watching it
closely from an emergency management side to try to not only protect employees
but citizens as well.

He further announced that with the help of the City Manager and State
Representative Sirois they have acquired 5,400 at home test kits. They will be
giving those away on Thursday, January 13 from 8:30 until 3:30 p.m. or while
supplies last. There will be drive thru locations at the Joe Lee Smith Center and at
the old Fire Station #3 on Michigan Avenue. One kit will be issued to every
individual in the car and each kit has two tests. This information has gone out on
social media and on the City’s website.

Mayor Blake thanked Representative Sirois as well and appreciates the effort.

City Manager Whitten thanked Public Works for going and getting the tests from
Brevard Health Alliance.

City Manager Whitten mentioned on behalf of Administrative Services that they are
in the planning stages for a CareerSource Job Fair at the Joe Lee Smith Center
on February 24, 2022 from 10 a.m. until 1 p.m. More details will be available as it
gets closer.
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Attorney Garganese addressed two issues that arose earlier in the meeting, one
regarding delegations and the other issue of noise. He first mentioned the
gentleman who spoke about a noise issues and why it was not being enforced.
Attorney Garganese explained that it was not an enforceable statute but assured
him they are listening to him.

Secondly, he advised that when an individual speaks under Delegations they are
given a total amount of time. Nothing specifies that they get time for each issue
they are speaking on. They are allotted a specific amount of time. A person cannot
come up with fifteen cards and be allotted forty-five minutes.

Mayor Blake thanked him for the explanation and that one person or a couple of
people can monopolize a lot of time especially if a person is expressing concerns
of another. He is in agreement with Amendment 1 but they have a commitment to
the City of Cocoa.

Mayor Blake spoke in reference to a meeting that was recently held at the Joe Lee
Smith Center which was intended to be a small meeting but grew in numbers. It
was held to address the issue of homelessness. There are homeless people
residing in the woods adjacent to a community. He was thankful for the
participation in the meeting but noted that we cannot stop there. He further shared
that last night he, along with Councilmember Koss met with Rob and Drew who
are affiliated with Habitat for Humanity and Brevard Coalition and they need to
move forward with this. He feels organizations such as churches, families, non-
profits, as well as local governments should all be involved. Pastor Randy and
Ryan Alonso have been to conferences and are here tonight as well. This is a
widespread problem and he feels services should be created. He is asking that a
task force be created and would like the staff, the City Manager, and the City
Attorney to come back with more information on this.

Pastor Randy Alonso spoke about an organization in Los Angeles called the
Dream Center. There are several others in the United States. Matthew Barnett
runs operations and one of the large hospitals were condemned and this ministry
refurbished it and have become a model for how to help the homeless. They have
helped tens of thousands of people.

Pastor Ryan Alonso, pastor of Central Life Church in Cocoa noted the church was
active in the City, serving and helping with many needs. They want to contribute
and help in any way they can. They want to be a value in anyway they can to help
with this.
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Councilmember Goins thanked all for coming and listening as well. He concurred
with others that the workshop last week was a good opportunity for them to be
open and honest and appreciated everyone for being open-minded.

He mentioned that Cocoa PAL would be having the MLK “l Have a Dream
Basketball Expedition” this Saturday at 10 a.m. He thanked Councilman Horace
West from Haines City for the donation of jerseys. Additionally, PAL needs more
coaches, Gatorade, volunteers, etc. Anyone interested can contact Delores
McLaughlin.

Councilmember Goins spoke about the Parks and Recreation contract and voiced
his frustration as they are not meeting the needs of the City. He asked that the
City Manager have a conversation with them in regards to maintenance as well as
taking back some of our parks. The pool at Joe Lee Smith is still not working
properly as water is flowing out to Washington Street daily. There are several other
issues with the Center as well. He requested that something be brought back as
an update.

He thanked the Districting Commission for all of their hard work and thanked his
appointee, Ed Green for advocating for District 1.

* CONSENSUS AMONG COUNCIL TO DO A PROCLAMATION FOR RICHARD
“DICK” BLAKE.

Councilmember Goins further asked about an update on park improvements. In
response, the City Manager advised they were in the process of bidding those and
will be back to Council with that information when it is ready. Mr. Smith added that
they were waiting on civil designs as well, so until they get those done they cannot
do anything. It will be awhile. City Manager Whitten agreed to get with Ms. Senger
to get a public output campaign so that the public is aware of what is going on as
well.

Councilmember Goins asked to be kept informed of what exactly was happening
so they were all in the loop. Mr. Smith agreed and noted smaller details could be
presented to them when they get to that point.

Councilmember Dyal stated that since the last meeting they have done a lot. They

had the Holiday Parade, the bike parade of which he judged, and also gave out
toys from the Police Department. He thanked the Fire Chief for allowing him to

Page | 14



Regular City Council Meeting 01-11-2022

drive the antique truck. He believes they will move forward with a lot of great things
this year.

Councilmember Koss spoke about the Tree Beauty Contest that was held for trees
last year and although they only received a handful of participants they wanted to
find some way to educate people on the trees. She showed two photos of the
previous contest winners which were of invasive species. She explained both of
them and why they were invasive.

She pointed out that Arbor Day is April 29" and asked for a consensus to move
forward with another Tree Beauty Contest.

* CONSENSUS AMONG COUNCIL TO MOVE FORWARD WITH ANOTHER
TREE BEAUTY CONTEST THIS YEAR.

Councilmember Koss spoke about parks and noted that Fern and Prospect Park
was recently changed to Gilmore. She would like for Travis Park, as well as the
Johnny Johnson Trails (more often referred to as Clearlake Trails), to be renamed
to Clearlake, as it would have more sense of community. She would like both of
these placed on an agenda so that they could deliberate about a name change.

She pointed out that tomorrow night she would be having a Community Meeting at
6 p.m. at the Brevard Museum. There would be discussion on strategic planning
and she spoke about why they are useful. She appreciates the fact that big budget
items can be attached to a plan and any monies available deserve to be funneled
and guided through long-term effects and by citizens. Tomorrow they will be doing
something similar. Masks will be required. She is hoping to do more of these on
Zoom in the future to make it easier for people to participate.

Councilmember Koss participated today in Elevate Brevard which is now Elevate
Cocoa. She is excited about this organization and advised that Dr. Doaks has
taken on the directorship of Elevate Brevard. She will no longer be at Endeavor.
The goal is that by 2030, sixty percent of Cocoa’s population have some sort of
credential. It is collaborative and they will be hearing a lot more about it in the
future.

Lastly, she mentioned her attendance at the Brevard County Planning and Zoning
Board where she was appointed as an alternate. She was looking forward to that
and about learning planning and zoning so that she can offer whatever she needs
to in order to make Cocoa’s future brighter.
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XI.

Deputy Mayor Hearn wished all a happy new year and was excited about 2022.
He urged all to continue practicing good hygiene because the flu is also still out
there and they are seeing an influx of that as well.

He will announce new trash pick-up dates in February. He was able to attend the
PAL Winter Fest and stated he had a great time. There were a few other members
of Council as well as the Cocoa Police Department. The kids were engaged with
the officers and he felt that was important.

He spoke of his attendance at the meeting regarding the homeless and felt it was
informative.

Lastly, he thanked Council for the retreat and thought it was good to have. They
will not always agree but they can move forward. He was excited for what is to
come and wished all to stay safe.

Mayor Blake wished all a happy new year with new accomplishments and goals.
He believes the sky is the limit and that we will be successful. Productivity and
growth was there.

He provided a shout out to first responders and spoke about his attendance at the
5K sponsored by Doug Monda. Many organizations were represented throughout

the County.

Mayor Blake acknowledged the installation of Pastor Brock at Metropolitan
Missionary Baptist Church this past weekend. He thanked all for attending.

Mayor Blake thanked staff, the employees and the City Manager for doing what is
best for the City of Cocoa.

He reminded all to Buy Local, Spend Local, and to Keep it Local.
Adjournment:

MOTION by Councilmember Dyal; Seconded by Deputy Mayor Hearn, to
adjourn the Regular meeting of January 11, 2022.

AYES: Blake, Hearn, Dyal, Goins, Koss

THE MOTION CARRIED UNANMIOUSLY (5-0)
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The meeting adjourned at 8:15 p.m.

Michael C. Blake, Mayor

ATTEST:

Carie Shealy, MMC, City Clerk
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MINUTES
City of Cocoa
Regular Meeting of The City Council

January 25, 2022

A Regular City Council Meeting was held on Tuesday, January 25, 2022, in Cocoa
City Hall, in City Council Chambers, located at 65 Stone Street, in Cocoa, Florida,
32922, as publicly noticed.

Opening Matters:

Mayor Blake called the meeting to order at 6:00 p.m.
Deputy Mayor Hearn provided the invocation and students from Cocoa High
School led the assembly in the Pledge of Allegiance to the Flag of the United States

of America.

The City Clerk took the roll.

PRESENT: Michael C. Blake Mayor
Lavander Hearn Deputy Mayor
Rip Dyal Councilmember
Alex Goins Councilmember
Lorraine Koss Councilmember
Anthony Garganese City Attorney
Stockton Whitten City Manager
Carie Shealy City Clerk

OTHER STAFF MEMBERS PRESENT:

Tammy Gemmati, Administrative Services Director; Jack Walsh, Utilities Director;
Charlene Neuterman, Interim Community Services Director; Evander Collier, Chief
of Police; Abigail Morgan, Acting Public Works Director; Rebecca Bowman,
Finance Director; Mitch Lawyer, Tech Services Supervisor; Samantha Senger,
Assistant to the City Manager/PI1O; and Ben Wenrich, Helpdesk Support Tech.

Approval of Agenda and Minutes:
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Agenda: Regular Meeting of January 25, 2022. (22-50)

Mayor Blake requested an amendment to the agenda to remove Item VII.1 from
the agenda and to bring it back to the February 22, 2022 meeting.

Councilmember Koss advised that this request was made by her earlier in the day
but had since received more information and would like it to go forward tonight. In
response, Mayor Blake advised it was presented to him to move it to the next
meeting and he would like to continue with that as he has not reviewed the item.

MOTION by Councilmember Dyal; Seconded by Mayor Blake, to approve the
Agenda with amendments for the Regular meeting of January 25, 2022.

AYES: Blake, Hearn, Dyal, Goins
NAYES: Koss
THE MOTION CARRIED (4-1)

Minutes: (a) Regular Meeting of December 14, 2021 (22-69)

MOTION by Councilmember Koss; Seconded by Councilmember Goins, to
approve the Minutes as written for the Regular meeting of December 14,
2022.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

Awards and Presentations:

Proclamation & Key to the City Presentation: Recognizing Sunday, February 6,
2022 as "Richard K. "Dick" Blake Day". (22-51). (Mayor Blake)

City Manager Whitten read the proclamation into the record. He noted he has
known Mr. Blake for many years and he is a role model for many in the community.

Mayor Blake noted that Rockledge was also recognizing him for forty years as
serving as an elected official and the most important thing is his love for mankind.
Mayor Blake read the Key to the City into the record as well. They will stream a
ceremony for this Key to the City presentation on February 61" with the City of
Rockledge as well. He thanked everyone for including his father.
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Proclamation: Proclaiming the Month of February, 2022 as "Black History
Month". (22-52). (Mayor Blake)

Deputy Mayor Hearn read the proclamation into the record.
Informational Annual Investment Report for FY2021. (22-60). (Finance Director)

Ms. Bowman explained that this was the annual investment report and that Mr.
John Grady, the Managing Director of Public Trust Advisors was here to present.

Mr. Grady introduced himself and advised that their firm works very closely with
Ms. Bowman and her team which makes it easier to keep the City’s investments
on track. He provided a presentation’ and explained in detail how the City is doing
in regards to its investments.

The City’s three portfolios were explained and are as follows: Operating, Reserves,
and Restricted.

In closing, he showed the Aggregate Asset Allocation as of September 30, 2021.
Mayor Blake thanked him for the update.

Mr. Grady thanked Council and congratulated Mayor Blake’s father on his
accomplishments.

Delegations:

At the Mayor’s request, City Attorney Garganese advised that citizens can voice
concerns or speak on Consent items under Delegations and they are given three
minutes, whether it is one or three items. Council can always increase the time if
they deem it necessary.

Alton Edmond, Cocoa, appreciated Deputy Mayor Hearn for appointing him as a
member of the Districting Commission. They had a meeting yesterday and he (Mr.
Edmond) made some statements about a commission member and potential
Sunshine Law violations. He has had the opportunity to converse with her and
review the emails. Upon further review, while he does not believe they were an
issue, there was not a discussion from those emails that would have led to a
violation. He wanted to make sure that there was clarity on that and truth to that,
and he wanted to retract any statements that would imply that she was in violation
of the Sunshine Law, in his legal opinion. He would also like to speak as the Chair

EXHIBIT A: Annual Investment Report for FY 2021 presentation
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on ltem VII.4 regarding the Police Community Relations Advisory Board during that
time.

Councilmember Koss clarified that the email in question was from December 28,
2021 and stated that the one sent on that date was not sent by Ms. Riggs to the
Commission but by the City Manager to the Commission. She felt it was important
for any allegations to be cleared up. In response, Mr. Edmond stated that he
reviewed them and one did come from the Vice Chair to the other members but
there were no replies from the other Commission members.

City Manager Whitten provided further clarification and advised that the December
28" response was sent from him to the Commission and Council after the meeting
on that date. He reiterated that it was sent after the meeting.

Attorney Garganese felt that Mr. Edmond clarified his remarks from yesterday’s
meeting.

John Niland, 121 Orchid Island, Orchid, Florida, spoke about toothpaste and the
negative effects of fluoride. He read warning labels from toothpaste and asked if
the same warning labels were given by the City of Cocoa in regards to the fluoride
that is put into the water. He stated the FDA forces manufactures to put warning
labels on the toothpaste but also warns of the dangers of fluoride.

Tara Gabor, of Cocoa, and in District 3, spoke of the priorities planning meeting
held by Councilmember Koss for District 4. She felt that Councilmember Koss was
an active listener and that every district would benefit by these types of meetings.
A grass roots meeting is being planned for District 3 by the Cocoa Cares Group.
She invited everyone to stop by and share ideas, concerns, and wishes regarding
growth and change in District 3. She hoped to see everyone on February 25™ at
1 pm at the Cocoa Conservation Pavilion. She provided her statement for the
record.

Milton Perez & Ni'Liyah Mayo, of Cocoa High School, shared that Mr. Perez is the
Senior Class President and Ms. Mayo is the Vice President. They spoke about
fundraising efforts for senior class funds. The students advised while they have
worked hard and are continuing to work to raise necessary funds, obstacles
throughout their high school years, such as Covid-19, have gotten in their way.
They need to raise funds by the end of March and are seeking $4,000 from the
City.
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Deputy Mayor Hearn advised that he met these students at the Economic
Development Brunch where they did a mock council meeting. Some of their ideas
were impressive and they are the future of Cocoa. He was impressed that they
have the courage to come here and present their case.

Mayor Blake requested that the City Manager have a chance to look at funding.
He also thought a car wash or something to that effect would be helpful.

Kristin Lortie, Cocoa resident, Moderator of the Cocoa Cares Citizens Facebook
Group and a current attendee of the Citizens Academy, stated that at the last
meeting she commented regarding the City’'s pay scale. She clarified her
statement that was made and explained the pay scale for FY 2022 included a 26%
pay rate increase in the maximum pay and the minimum pay for all 19 pay levels
that make up the cities pay rate schedule. She never said that all employees got a
26% increase. She welcomes anyone to reach out to her to correct her statements.
Next, she spoke about the Strategic Plan and that the City Manager mentioned
annual goals rather than a strategic plan. She has read the current plan and has
placed it on the Facebook page. One good thing that came from the Plan is the
Citizens Academy. She urged all to read it and would welcome a forum to give
thoughts on the Plan.

Linda Gombert, Cocoa resident, was not at the last Council meeting but was
listening from home and heard the City Manager suggest that perhaps the City
does not need a Strategic Plan and that there are other cities that do not have one.
She was dumbfounded by this and gave her reasons why. She urged the City to
do a Strategic Plan.

Linda Dolphin, Cocoa resident, stated that at the last Council meeting she spoke
on behalf of Jennifer Riggs but forgot to submit spreadsheets for the record. She
wanted the City to have complete access to the proposal packet she did for a
redistricting proposal. Her approach was fair and allows for growth in Districts 2
and 4. It honors all of the requirements for redistricting. She further supported Ms.
Lortie and Ms. Gombert’s sentiments regarding a Strategic Plan and felt it would
be negligent not to do one.

For clarification purposes requested by Mayor Blake on submitted items, Attorney
Garganese explained that if a person wants to submit something at a Council

meeting they can, but in a general sense they are accepting mail.

V. Consent Agenda:
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(A)

General Consent ltems:

Approve a lease / rental agreement with Enterprise Fleet Management for vehicle
leasing on an as-needed basis. Authorize the City Manager to execute the lease /
rental agreement and any future change orders, as needed. (21-19). (Public Works
Director)

Approve Task Order 2022-24 with Carollo Engineers, Inc., Orlando, Florida, for
additional Design Services, Services during Construction (SDC) and SCADA Start-
up and Commissioning Services for the Jerry Sellers SCADA Migration, Project
No. SW22SC. (22-29). (Utilities Director)

Provide approval for the City to apply for the Victims of Crime Act (VOCA) Grant
Cycle 2022-2023, for full salaries, benefits and operating costs for both Victim
Advocates and Supervision, in order to provide victim advocate services to crime
victims. (22-33). (Chief of Police)

Approve a Resolution Amending the Fiscal Year 2022 Budget, BAF 22-043, to
Accept the 2021 Awarded Edward Byrne Memorial Justice Assistance Grant (JAG)
2021-GG-01363. (22-35). (Chief of Police)

Approve the purchase of a 2022 John Deere 410SL Backhoe for the Public Works
Department Streets and Stormwater Divisions, by means of the Florida Sheriff
Association Cooperative Purchase Contract FSA20-EQU18.0, from Dobbs
Equipment utilizing funds from Project numbers CA2201 & CA2202 and the
purchase of a 2022 Ford F450 Crew Cab Utility truck from Alan Jay Automotive
Group for Water Field Operations division Piggy Backing the Sourcewell Vehicle
Purchasing contact 2022 120716-NAF & 090920-NAF Utilizing Funds from Utility
Project Number CA2202. (22-43). (Public Works Director)

Approve an Interlocal Agreement with Brevard County for the temporary use of
various County fueling sites. Authorize the City Manager and City Attorney any
related documents as part of this Agreement and future extensions. Authorize a
Blanket Purchase Order to Brevard County for the purchase of fuel used and
county fuel cards. (22-46). (Public Works Director)

Approve a Resolution Amending the FY22 Budget, BAF 22-033-A, for the
acceptance of Insurance Proceeds and the purchase of an unbudgeted capital
replacement vehicle, through a piggyback of the Sourcewell Vehicle Purchasing
Contract with Alan Jay Automotive Group. (22-53). (Public Works Director)
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(B)

VI.

VII.

Council approval for the City to apply for the Indian River Lagoon National Estuary
Program (NEP) Category 1 Grant funds in the amount of $40,000 for the Dixon
Blvd. at Indian River Drive Water Quality and Resiliency Project with a 50% match.
(22-55). (Public Works Director)

Approve a Resolution Amending FY2022 Budget, BAF 22-037-A, To Provide for
Prior Year Grant Funding and Updated Program Allocations. (22-61). (Finance
Director)

Multi-Year Contracts:

None.

MOTION by Councilmember Dyal; Seconded by Councilmember Koss, to
approve the Consent agenda.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

Public Hearings:

None.

Council Business:

This item was removed from the agenda.

Consider the appointment of (1) one of the following applicants as an Alternate
member to the Planning and Zoning Board: Larry Block, MerryBeth Burgess, Craig
Curtis, Ashley Hall or Jenna Ramsey. (22-54). (Administrative Services Director)

Councilmember Koss nominated MerrryBeth Burgess for the position. She is a
business owner and resident of District 2. Councilmember Dyal also nominated
her.

MOTION by Councilmember Dyal; Seconded by Councilmember Koss, to
appoint MerryBeth Burgess as the 2" Alternate to the Planning & Zoning
Board.
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AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

3. Consider the appointment of (1) one of the following applicants as an Alternate
member to the Board of Adjustment: Renee Cooper or Jenny Swisher. (22-56).
(Administrative Services Director)

Councilmember Koss nominated Jenny Swisher as she has former experience that
would be of asset to the Board.

MOTION by Councilmember Koss; Seconded by Councilmember Goins, to
appoint Jenny Swisher as the 2"9 Alternate to the Board of Adjustment.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

4. The City Council directed staff to bring forward an amendment to Resolution 2018-
097, section 2 (e) amending the meetings of the Police Community Relations
Advisory Committee requiring meetings occur every other month. (22-74). (City
Manager)

City Manager Whitten reminded Council that staff was directed to bring this back
and amend the meeting section of the resolution. He read the portion of the
resolution regarding meetings and noted that with the change it would read “the
committee shall meet every other month during a calendar year”. It would go from
four to six meetings.

Alton Edmond spoke as Chairperson of the Board. He explained that this was
voted on unanimously as a Board to have this changed and were told by the City
Attorney that it would need to come before Council. There have been meetings
that took longer than they should have because they meet less frequently and have
a lot of issues to discuss.

Councilmember Goins knows that a big issue the Board has was having a quorum
so he was concerned with that if they have more meetings. He asked the Council
for the Clerk to send each member of the Board a letter asking them if they have
time to serve on the board moving forward, in addition to other boards with quorum
issues. Once they get those responses, new appointments can be made if
needed. He also suggested moving the meetings around the City so they are not
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always at City Hall. He felt they would have better attendance by having them at
different locations.

Deputy Mayor Hearn spoke on behalf of Mr. Edmond and pointed out that he has
never missed a meeting. Mr. Edmond pointed out that there was one that he
missed but he was not given proper notice. Deputy Mayor Hearn advised that Mr.
Edmond serves as the Chair and after looking at the Board structure he believed
it would make more sense to make Mr. Edmond the At-Large member and wanted
to make a motion to do so.

Mayor Blake asked for clarification in terms of “At-Large”. In response, Mr.
Edmond explained that each member of the Board serves the same term as the
councilmember who appointed them. The “At-Large” person does not mirror the
councilmember’s term, as they would remain on the board until voted off or it
expires.

City Attorney Garganese stated that under Resolution No. 2018-097, it states that
each councilmember has one appointment, the Benevolent Association has one
appointment, and there is a provision that allows the city council to appoint an At-
Large seat that is not connected to a council seat. They can do it only if by the
majority of council.

Mayor Blake asked if anyone has spoken with Mr. Jarvis Wash who currently sits
in the At-Large seat.

Deputy Hearn felt that in order to get the committee back to its best he would like
Mr. Edmond in the At-Large seat.

* MOTION by Deputy Mayor Hearn; Seconded by Councilmember Koss, to
appoint Mr. Alton Edmond as the At-Large position.

Chief Collier has been in his position for about eight months. They have had about
three meetings with no quorum. One of those they learned about an issue with
email and correspondence that did not happen as it should. Even with that issue
they held another meeting shortly after and they did not have a quorum. He felt
that having more meetings was a toss-up. He does not mind trying but moving
forward they will have less complaints to review, but they will do whatever Council’s
wishes are.

Mayor Blake asked what the process was since Mr. Wash was not in attendance.

Attorney Garganese advised that each member of the Board serves at the
pleasure of the City Council per the Code and the Code also gives Council the
ability to remove members. They would have to create the vacancy by removing
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the person serving in the At-Large position and put Mr. Edmond in his seat. They
would then have to create the vacancy in his seat and Councilmember Goins would
have to nominate someone new.

Mayor Blake felt that in all fairness the current person serving in the At-Large
position should be made aware of this. He wants to approve the change of meeting
frequency but wants to let Mr. Wash know out of respect.

Councilmember Dyal pointed out that when the Board was established those two
seats were to be a representative from the PBA as well as a minister/clergy was
to be the At-Large position and asked for further clarification on this.

Attorney Garganese advised that the At-Large position could be the head of a civic
organization.

Councilmember Goins still recommended an email be sent regarding attendance.
Additionally, once the new boundaries are passed he could appoint Mr. Wash to
his seat.

The City Clerk reiterated the Motion at the request of Mayor Blake. He advised he
will not approve out of respect for Mr. Wash.

Mr. Edmond added that he is on the Board of Directors and Acting Chair for Emma
Jewel Charter Academy.

THE VOTE ON THE MOTION WAS:

Ayes: Hearn, Goins, Dyal, Koss
Nayes: Blake

THE MOTION CARRIED (4-1)

* MOTION by Councilmember Goins; Seconded by Councilmember Dyal, to
appoint Jarvis Wash as the District 1 representative for the Police
Community Relations Advisory Committee.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)
* MOTION by Councilmember Dyal; Seconded by Councilmember Goins, to

move the meeting frequency from quarterly (4 per year) to every other month
(6 per year).
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VIII.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

CONSENSUS FOR THE CITY CLERK TO SEND A LETTER TO ALL BOARD
MEMBERS REGARDING ATTENDANCE.

Attorney Garganese advised that the motion for the District 1 representative
would need to be conditioned upon that person being a real property owner,
a voter, etc, and from District 1.

City Business:

Council acceptance of the Final Redistricting Technical Report and Final Districting
Map. Pass on 1st Reading of Ordinance 01-2022, adopting the City Council Single
Member District Voting Map upon consideration of the recommendation prepared
and filed by the Districting Commission pursuant to Article Ill, Section 15 of the
City Charter; providing for the use of the City Council Voting District Map approved
by the City Council in future elections and coordination with the Supervisor of
Elections. (22-63). (Interim Community Services Director)

Ms. Neuterman provided a brief background of the Commission, their duties per
the City Charter and timelines, and noted staff was looking for approval of the plan
adopted yesterday.

The Commission met six times and they used East Central Florida Regional
Planning Council as their consultant to make sure all requirements were met. At
the Districting Commission meeting held on January 4, 2022, the members voted
4-1 to accept the final report. The next Council election is November 8" and the
ordinance must be adopted by July 11, 2022.

Staff was requesting the approval of the first reading of the Ordinance tonight and
they would have the second reading on February 22, 2022.

Mayor Blake acknowledged several of the Districting Commission members in
attendance, Ms. Tracy Moore and Mr. Alton Edmond.

Attorney Garganese read Ordinance No. 01-2022, into the record, by title only as
follows. He advised that this was the first reading of the ordinance.
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ORDINANCE NO. 01-2022

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA,
BREVARD COUNTY, FLORIDA, ADOPTING THE CITY COUNCIL SINGLE
MEMBER DISTRICT VOTING MAP UPON CONSIDERATION OF THE
RECOMMENDATION PREPARED AND FILED BY THE DISTRICTING
COMMISSION PURSUANT TO ARTICLE Ill, SECTION 15 OF THE CITY
CHARTER; PROVIDING FOR THE USE OF THE CITY COUNCIL VOTING
DISTRICT MAP APPROVED BY THE CITY COUNCIL IN FUTURE ELECTIONS
AND COORDINATION WITH THE SUPERVISOR OF ELECTIONS; FILING THE
COUNCIL VOTING DISTRICT MAP WITH THE CITY CLERK’S OFFICE FOR
FUTURE INSPECTION AND/OR COPYING; PROVIDING FOR THE REPEAL OF
PREVIOUSLY APPROVED COUNCIL VOTING DISTRICT MAPS; PROVIDING
FOR FUTURE AMENDMENTS TO THE COUNCIL VOTING DISTRICT MAP;
AND AN EFFECTIVE DATE.

Kristin Lortie, Cocoa resident, and resident of District 3, provided feedback as a
resident on the process. She attended the first meeting and watched several
others online. She commended the City for streaming those meetings and
commended the Chair, as he was very diplomatic. She further liked the discussion
held amongst the Commission. She would have liked to have seen the proposal
being discussed and commended the one Commission member for taking the time
to dig into it and she reiterated that as a resident, she would have liked to hear it.
In the final meeting it was stated that there was not adequate time to fit another
meeting in and given that this was a ten year cycle, she would have welcomed that
extra meeting to make sure the proposal was heard.

Mayor Blake also acknowledged the other members of the Districting Commission:
Mr. Green, Ms. Riggs and Mr. Boisvert.

* MOTION by Mayor Blake; Seconded by Councilmember Dyal, to approve
the acceptance of the Final Redistricting Technical Report and Final
Districting Map. Pass on 1st Reading of Ordinance 01-2022, adopting the
City Council Single Member District Voting Map upon consideration of the
recommendation prepared and filed by the Districting Commission pursuant
to Article lll, Section 15 of the City Charter; providing for the use of the City
Council Voting District Map approved by the City Council in future elections
and coordination with the Supervisor of Elections.

Councilmember Koss noted that for the record she was disappointed that the
proposal was not heard and it seemed like every time Ms. Riggs brought
something up she was stonewalled. She knows that her intention was to keep the
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neighborhoods intact. That was also important for herself as well as her
constituents.

Mayor Blake thanked everyone for doing a great job.
AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

Multi-Year Contracts:

None.

Informational Agenda:

Cumulative purchase approvals over $35,000 and under $50,000 for period
10/01/2021 to 11/30/2021. (22-30). (Finance Director)

Calls for service provided by the Cocoa Fire Rescue Department for the month of
December 2021. (22-34). (Fire Chief)

Calls for service provided by the Cocoa Fire Rescue Department for CY 2021. (22-
39). (Fire Chief)

FY 2022 Budget Adjustment Report. (22-47). (Finance Director)

Data showing the relation between the estimated and actual income and expenses
to date. (22-48). (Finance Director)

Approved change orders to construction contracts that the City Council has
authorized the City Manager, by resolution, to approve in excess of the City
Manager’s spending authority. (22-49). (Finance Director)

FY21 Use of Local Preference in Competitive Bidding. (22-59). (Finance Director)
Reports:

Gregg Stoll spoke about his attendance at the SCTPO/TAC meeting and they
spoke about several topics of interest for transportation. Brightline did a run

through in Cocoa and they broke ground on the Boca Raton station. He thanked
them for letting him represent Cocoa.
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City Manager Whitten reminded all of the Community Walk in District 2 with the
Chief of Police on January 27t starting at 4:30 p.m.

Mayor Blake mentioned the Covid Test giveaway at the Joe Lee Smith Center and
former Fire Station #3. They gave out over 5,400 test kits. It was a very positive
turnout.

Mayor Blake announced that he recently retired after 29.5 years as a teacher with
Brevard Public Schools and he was honored to work under the leadership of Dr.
Mark Mullins and Principal Rachad Wilson. He thanked them for letting him serve.

He attended the opening of Tin Whiskey which was a great turnout and he wished
Principal Wilson and his mother well as they traveled to South Carolina.

Deputy Mayor Hearn had the opportunity to attend the Annual Economic
Development Breakfast and thought it was very educational. He was very
impressed by the video that was narrated by Mayor Blake. He reassured all that
Cocoa was on the up and steadily growing.

Deputy Mayor Hearn announced that he, along with Mayor Blake, and Councilman
Goins, will be traveling to the Florida League of Cities Legislative Action Days
beginning on Monday, February 7t and we will be returning on Wednesday,
February 9. They will be staying at the Courtyard Marriott in Tallahassee and the
estimated cost of the trip including registration, hotel reservations, mileage, parking
and per diem will be around $1,100.00 dollars per person. This is budgeted under
Council’s travel and per diem account.

Councilmember Koss added that she would have liked to attend the events in
Tallahassee as well but has family coming in. She mentioned her attendance at
the High Point HOA meeting with Lt. Marchica. It was a great meeting.

She mentioned that Mr. Stoll had given a nature walk through Cocoa Conservation
on Sunday and she learned a lot and hoped he would continue to give those. She
further mentioned Sally Scalera had given a nature walk through the Johnny
Johnson Trails and that she had brought up a request for an agenda item to be
brought back a few months ago in order to change the names of those trails. They
have since discovered more about Mr. Johnny Johnson and she provided a brief
history of him.
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Councilmember Koss advised she would be speaking to the Sierra Club on
Thursday as well as Ruth’s List, which is an organization established to elect
women in positions in local governments as well as statewide. For more
information she can be reached by email at Ilkoss@cocoafl.org.

She spoke about respect and apologized to any of her constituents if they have
ever felt dismissed or disparaged from this dias by her. She mentioned a past
town hall meeting where the councilman bullied a woman who attended a meeting.
That leaves a long-lasting impression. Any type of dismissive behavior from the
dias discourages participation. She then provided another example of a neighbor
who came forward and Mayor Blake was very welcoming and encouraging. She
feels that they have displayed both types of behavior and she will be very vocal in
standing up for those coming forward.

Deputy Mayor Heard reminded everyone who wished to participate that this
Saturday, January 29" was the Health First Mayor’'s Fitness Challenge Kick Off
event at Viera Regional Park from 9-10 a.m.

Councilmember Goins spoke in regards to the Mayor’'s Fitness Challenge and
mentioned that they did two events last year in his district. This year, they have
one scheduled on Saturday, February 19t at 9:30 a.m. at the pond off of Barbara
Jenkins Street and an event on March 5" at 9:30 a.m. which will be in the
downtown area.

He congratulated Coach Aisha Patrick at Cocoa High School for having over one
hundred wins at the high school. She has only been there seven or eight years.

Councilmember Goins thanked Ms. Morgan in Public Works as well as Dr. Mullins
and a school board member for stepping up in regards to challenges relayed by
the track coaches. Both the City of Cocoa and the Cocoa Police Department have
both donated monies so that the kids have a nice track to run on.

Cocoa PAL attended the MLK Basketball Exhibition and he provided a shout out
to the coaches and staff for supporting the kids. Mayor Blake attended that as
well.

In closing, Councilmember Goins spoke about the pond behind Emma Jewel
Charter Academy and requested Council’'s consideration to name the pond in
honor of Thomas Cole. He stated he is doing a great job there. Mayor Blake
agreed and asked the word “warriors” to be included as well.
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XI.

Councilmember Dyal mentioned the meeting being held in District 3 and advised
he would not be there as he will be working. He further noted that they are using
a pavilion that should be rented through Brevard Parks and Recreation. He plans
on having a workshop but as of now cannot attend that one. He wished they would
reconsider a different date.

In conclusion, Mayor Blake announced that he had presented a proclamation to
the Eastern Florida State College basketball team and mentioned some of whom
were recognized.

Mayor Blake witnessed the Brightline Train coming through the City this morning
at 10:25 a.m. It was short and sweet but very colorful. He believes great things
are happening. He complimented the City Manager as well as City staff and knows
that it is hard when people take shots at you. Tough times do not last but tough
people do and great things await.

He reminded all that Wednesday, January 26" at 7:30 a.m. is Coffee with the Chief
at Wawa.

Mayor Blake reiterated his thanks to the Districting Commission as it was a
superior task that they completed.

Lastly, he stated “Tiger Pride”, and to buy local, spend local, and keep it local.
Adjournment:

MOTION by Councilmember Dyal; Seconded by Deputy Mayor Hearn, to
adjourn the Regular meeting of January 25, 2022.

AYES: Blake, Hearn, Dyal, Goins, Koss
THE MOTION CARRIED UNANIMOUSLY (5-0)

The Regular meeting of January 25, 2022 adjourned at 8:11 p.m.
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Michael C. Blake, Mayor

ATTEST:

Carie Shealy, MMC, City Clerk
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File #: 22-98 Version: 1 Name:

Type: Awards/Presentations Status: Agenda Ready

File created: 2/8/2022 In control: City Council

On agenda: 2/22/2022 Final action:

Title: Business Recognitions for Cocoa High School Senior Class fundraising efforts. (City Manager)
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Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 22-113 Version: 1 Name:

Type: Agenda Status: Consent Agenda

File created: 2/15/2022 In control: City Council

On agenda: 2/22/2022 Final action:

Title: Approve an Amended Task Order and Change Order to Goodson Paving, Inc. for additional concrete
work related to annual sidewalk and curb maintenance. (Public Works Director)

Sponsors:

Indexes:

Code sections:

Attachments: Goodson Proposal $9224.25 (Signed by City of Cocoa).pdf
TO-GOODSON 2022-01.1 $9,244.25 - PW-ST.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM
Memo Date: February 15, 2022

Agenda Date: February 22, 2022

Prepared By: Abigail Morgan, P.E., Public Works Assistant City Engineer

Through: Bryant Smith Ill, P.E., CFM, Public Works Director/City Engineer

Requested Action:

Approve an Amended Task Order and Change Order to Goodson Paving, Inc. for additional concrete
work related to annual sidewalk and curb maintenance.

BACKGROUND:

The Public Works Department has an annual repaving program to address roads that are in failing or
poor condition. Below is the list of the roads scheduled for Fiscal Year 22.

Street From To

lona Dr End End

Rice Dr Michigan Ave lona Dr
Catawba Dr Elon Dr Rice Dr

Elon Dr Catawba Dr Salem Dr
Salem Dr Elon Dr Rice Dr
Mercer Dr End Suwannee Dr
Suwannee Dr Clemson Ave Mercer Dr
Clemson Dr Michigan Ave End

N Sherwood Cir

Sherwood Cir

Sherwood Cir

S Sherwood Cir

Sherwood Cir

Sherwood Cir

City of Cocoa

Page 1 of 3

Printed on 2/18/2022
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W Sherwood Cir Sherwood Cir Sherwood Cir

E Sherwood Cir Sherwood Cir Sherwood Cir

Dartmouth Dr Mercer Dr End

Fiske Blvd. South End of Ohio St [Seam South of Peachtree St

The Department performs paving, curb & gutter, and striping for the road sections as part of the
roadway infrastructure improvements. On February 8, 2022, Goodson Paving, Inc. was issued a
Purchase Order in the amount of $49,153.65 for the concrete work on these road segments. While
the crews were marking replacement areas, 359 LF of additional curb replacement was determined
to be needed as part of this effort.

STRATEGIC PLAN CONNECTION:

Infrastructure improvements add a variety of safety measures, allowing for better and safer
pedestrian traffic.

BUDGETARY IMPACT:

Budgeted Yes

If not budgeted, is amendment/transfer attached? Choose an item.
Amount Requested $4,622.13

Account Number 001-3510-541.46-00

Account Name Repairs & Maintenance

Amount Requested $4,622.12

Account Number _423-3570-538.46-00

Account Name _Repairs & Maintenance

If a P.O. Change Order is involved please complete the following:
Change Order Amount $9,244.25

Original Purchase Order 79240
Original P.O. Amount $49,153.65
For this Agenda Item note Prior Change Order Information:
Total number of change orders to date _0
Total amount in change orders to date _$0.00

PREVIOUS ACTION:

On December 14, 2021, City Council approved the City Manager to execute multi-year continuing
service agreements for concrete sidewalk and curb and gutter construction services.

City of Cocoa Page 2 of 3 Printed on 2/18/2022
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RECOMMENDED MOTION:
Approve a Change Order to Goodson Paving, Inc. for additional concrete work related to annual
sidewalk and curb maintenance.
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P.O. Box 236067 Telephone: (321) 631-5523 / FAX (321) 639-0497

Cocoa, FL. 32923-6067

February 15, 2022

TO: City of Cocoa Public Works
ATTN: Abigail Morgan
FROM: Chris Brunais

RE: City of Cocoa FY 2022 Additional Concrete Work (#7050)

PROPOSAL

Scope of Work:

This proposal includes various concrete work to be done on the above referenced project. This estimate
is based on quantities provided by the City of Cocoa. Payment is to be made based on actual
construction quantities determined upon completion of work.

Drop Curb (Demo & Replace) 359 LF @ $25.75 =$9,244.25

TOTAL: $9,244.25

Notes:

1. Due to the escalating cost of fuel and raw materials, pricing will only be valid if the work
quoted is completed within 30 days from the date of this proposal. Goodson Paving reserves
the right to renegotiate prices on any work that is completed after the 30 days.

2. Payment is to be made within 30 days after completion of work. City of Cocoa agrees to pay all
costs associated with collection including costs and attorney fees (including those incurred in
appellate and bankruptcy proceedings). Past due invoices shall bear interest at 1.5% per month
or the highest rate allowable by law, whichever is less.

3. This work is to be completed within 90 days after the purchase order is issued by the City of
Cocoa.



Page 2 of 2 — City of Cocoa FY 2022 Additional Concrete Work

Exclusions are as follows:

Fees, Bonds or Permits

Testing

Weekend, Holiday or Night Work

APPROVED & ACCEPTED BY:
GOODSON PAVING: CITY OF COCOA PUBLIC WORKS:
j’/%/m/ /%/mo%
Signature Slgnatul)f;
Moo /V/o mapn
Print Name Print Nagle J
/455/5*/0)47L F /1L|/ g/)m NEEL
Title Title
2/ 7/ o0

Date Date /
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P-Form 2021.09 Revised
f Task Order Request Form 08/17/2021
e o " — — —— — — — — — — — — — — — — — — — — —— — — —— —— —— —t
Concrete Sidewalk and Gutter Construction Services 2022-01.01
Name of CSA (Continuing Service Agreement) TASK ORDER NUMBER

Date: 02/15/2% City Bid Number: B-21-30-COC( amount:  $49,153.65

Vendor Name: GoodsorPaving Quote/Proposal Number: 7050
Dept. Number/Division Name: 3510/3570
Project Name: FY2022ConcreteNork Project Number:

Please use this section only if you are revising the original task order, which will generate a change order.
AMENDMENT

Amendment to Original Task Order No. : 1 Requested Amendment Amount: $ 9,24425
Original Task Order Amount: $ 49,15365 Total Revised Amount including all Amendments: $ 58,39790
Total number of Amendments including this one: 1

Scope of Services; Justification for Amendment

Add additionalwork of: Drop Curb(Demoé& ReplaceB59LF @ $25.75=$9,244.25

Design is Construction Related: YES NO N/A Good Faith Estimate of Construction Value:

Documentation for Good Faith Estimate Attached and Valid: YES NO N/A

Reference if applicable: Florida Statutes 287.055, Consultants Competitive Negotiation Act (CCNA)

Requestor Department Director

FAdok kA KA X% DO NOT WRITE BELOW THIS LINE - AUTHORIZED PERSONNEL QNLY ##s#skxskxskx

Task Order : H Approved Refer to this Task # on all documentation: 2022-01.1

Disapproved Council Approval Required: L] | YES NO

Reason
Disapproved:

Purchasing & Contracts Division Manager City Manager (Purchases not to exceed $50K)

Mayor (Purchases that exceed S50K)

1) Requestor: Completes form and forwards all supporting documentation to Department Director.

previously requested) PRICE-DEPT-DIV.)
3) Purchasing assigns Task Order Number and emails link that contains Task Order and all supporting documentation to the Purchasing Manager.

4) Purchasing Manager reviews and approves, uploads approved Task Order Form.

5) Task Order and all supporting documentation is forwarded to the City Manager for review and approval for Purchases not exceeding $50K. Approved Task Order by City
Manager will be returned back to purchasing@cocoafl.org. If over $50K, Task Order and all documentation is forwarded back to Requestor who must then initiate an agenda item
for City Council Approval. Once approved by City Council the City Clerk will have the Mayor sign both the Task Order Form and the Proposal if applicable and forward copies to
purchasing@cocoafl.org.

6) Purchasing logs, the Task Order in the database and forwards fully executed Task Order and all supporting documentation back to Requestor.

2) Dept. Director reviews and approves, forwards Task Order and all supporting documentation to purchasing@cocoafl.org. (Subject Line to read: TO-VENDOR NAME Task # (if]
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Legislation Details (With Text)

File #: 22-28 Version: 1 Name:

Type: Contract Status: Consent Agenda

File created: 12/30/2021 In control: City Council

On agenda: 2/22/2022 Final action:

Title: Approve the Second Amendment to Purchase Agreements to RFQ-17-16-COC, Continuing Service

Agreements with DRMP, Inc., Mead & Hunt, Inc., and Hazen and Sawyer, P.C. for Engineering
Services for Design, Permitting, and Services During Construction of Utility Conveyance System
Upgrades & Expansion. (Utilities Director)

Sponsors:
Indexes:
Code sections:

Attachments: 2nd Amendment DRMP signed.pdf
2nd Amendment Hazen and Sawyer signed.pdf
2nd Amendment Mead Hunt.pdf
Cocoa-Transition Letter (BMEG).pdf
Bussen Mayer assignment letter.pdf
Bussen Mayer - Executed Agreement.pdf
Mead & Hunt - Executed Agreement.pdf
Hazen & Sawyer - Executed Agreement.pdf
Mead & Hunt COIl Exp.10-25-22 and 12-1-22.pdf
Hazen Sawyer COI Exp 3-29-22.pdf
COI DRMP Exp 6-20-22 and 12-12-22 .pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: February 2, 2022

Agenda Date: February 22, 2022

Prepared By: John Perrin, P.E., Senior Engineer
Through: John A. Walsh, P.E., Utilities Director

Requested Action:

To Approve the Second Amendment to Purchase Agreements to RFQ-17-16-COC, Continuing
Service Agreements with DRMP, Inc., Mead & Hunt, Inc., and Hazen and Sawyer, P.C. for
Engineering Services for Design, Permitting, and Services During Construction of Utility Conveyance
System Upgrades & Expansion.

BACKGROUND:

On August 25, 2017, Purchasing sent out four hundred seven (407) invitations and notifications to bid
and received nine (9) responses from thirty-two (32) plan holders. The RFQ Selection Committee
members reviewed the responses and a publicly noticed Selection Committee meeting was held on

City of Cocoa Page 1 of 3 Printed on 2/18/2022
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File #: 22-28, Version: 1

November 1, 2017, at 2:00 p.m. A consensus was reached to recommend to City Council the
following for approval and authorize the City Manager and City Attorney to negotiate three separate
contracts with the three selected firms listed below:

. DRMP, Inc., Merritt Island (formerly Bussen-Mayer Engineering Group, Inc.)
. Mead & Hunt, Inc., Port Orange
. Hazen and Sawyer, P.C., Orlando

An agreement was entered into on February 23, 2018, with DRMP, Inc. (formerly Bussen-Mayer
Engineering Group, Inc.) for three years, with the option to renew the agreement for up to two
additional one-year renewal periods with the same terms and conditions. The first amendment to the
agreement was entered into on February 23, 2021, to renew the agreement for the first of two
optional renewal periods. This is the second amendment to the purchase agreement RFQ-17-16-
COC Continuing Services Agreement effective February 23, 2022 through February 22, 2023.

An agreement was entered into on February 23, 2018, with Mead & Hunt, Inc. for three years, with
the option to renew the agreement for up to two additional one-year renewal periods. The first
amendment to the agreement was entered into on February 23, 2021, to renew the agreement for the
first of two optional renewal periods and to amend the rate schedule. All other terms and conditions
remained unchanged. This is the second amendment to the purchase agreement RFQ-17-16-COC
Continuing Services Agreement effective February 23, 2022 through February 22, 2023, with an
amended rate schedule. All other terms and conditions remain unchanged.

An agreement was entered into on April 25, 2018, with Hazen and Sawyer, P.C. for three years, with
the option to renew the agreement for up to two additional one-year renewal periods with the same
terms and conditions. The first amendment to the agreement was entered into on April 25, 2021, to
renew the agreement for the first of two optional renewal periods. This is the second amendment to
the purchase agreement RFQ-17-16-COC Continuing Services Agreement effective April 25, 2022
through April 24, 2023.

Staff recommends approval of the second amendment to the Continuing Service Agreements with
DRMP, Inc. (formerly Bussen-Mayer Engineering Group, Inc.), Mead & Hunt, Inc., and Hazen and
Sawyer, P.C. for the Engineering Services for Design, Permitting and Services during Construction of
Utility Conveyance System Upgrades & Expansion.

Council should note that the agreement with DRMP, Inc. has been amended to change the name of
acquired company Bussen-Mayer Engineering Group, Inc., to DRMP, Inc., which the City of Cocoa
acknowledged on October 12, 2021. All references to Bussen-Mayer Engineering Group, Inc. are
now replaced with DRMP, Inc.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

Budgeted N/A
If not budgeted, is amendment/transfer attached? N/A
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PREVIOUS ACTION:

On December 12, 2017, City Council approved the Final Ranking of the Short Listed Firms for RFQ-
17-16-COC, Engineering Services for Design, Permitting & Services during Construction of Utility
Conveyance Systems Upgrades & Expansion; and Council authorization for the City Manager and
City Attorney to Negotiate and Execute Contracts for Services with the Three Top-ranked Firms.

On February 23, 2018, City Council approved the Execution of Purchase Agreements with DRMP,
Inc., (formerly Bussen-Mayer Engineering Group, Inc.), and Mead & Hunt, Inc., for Engineering
Services for Design, Permitting and Services During Construction of Utility Conveyance System
Upgrades & Expansion.

On April 25, 2018, City Council approved the Execution of Purchase Agreement with Hazen and
Sawyer, P.C. for Engineering Services for Design, Permitting and Services during Construction of
Utility Conveyance System Upgrades & Expansion.

On January 26, 2021, City Council approved the First Amendment to Purchase Agreements to RFQ-
17-16-COC, Continuing Service Agreements with DRMP, Inc., (formerly Bussen-Mayer Engineering
Group, Inc.), Mead & Hunt, Inc., and Hazen and Sawyer, P.C. for Engineering Services for Design,
Permitting and Services During Construction of Utility Conveyance System Upgrades & Expansion.

RECOMMENDED MOTION:

To Approve the Second Amendment to Purchase Agreements to RFQ-17-16-COC, Continuing
Service Agreements with DRMP, Inc., Mead & Hunt, Inc., and Hazen and Sawyer, P.C. for the
Engineering Services for Design, Permitting and Services During Construction of Utility Conveyance
System Upgrades & Expansion.
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Finance Department

Purchasing Division

65 Stone Street | Cocoa, FL 32922

Phone: (321) 433-8775 | Fax: (321) 433-8860

CITY OF COCOA
AMENDMENT TO CONTINUING SERVICE AGREEMENT
2nd AMENDMENT
DRMP, INC.
RFQ No. 17-16-COC

This SECOND Amendment to the Continuing Service Agreement for Engineering Design,
Permitting & Services for Construction of Utility Conveyance Systems Upgrades & Expansions is
made between the City of Cocoa and DRMP, Inc, formerly Bussen-Mayer Engineering Group, Inc.,
100 Parnell Street, Suite A, Merritt Island, FL, 32953.

The agreement entered into on February 23, 2018, is hereby amended to renew for the second of
two (2) renewal options available for twelve (12) additional months, commencing on February 23,
2022 and terminating on February 22, 2023.

The agreement is also amended to change the name of acquired company Bussen-Mayer
Engineering Group, Inc, to DRMP, Inc. which the City of Cocoa acknowledged on October 12,
2021. All references to Bussen-Mayer Engineering Group, Inc. are now replaced with DRMP, Inc..

All other terms, conditions, provisions, and scope of services remain unchanged. By signing below,
each party indicates its approval of this Renewal Notice for Contract.

DRMP, INC. CITY OF COCOA
By: Mark E. Puckett, P.E. By: Michael C. Blake
(Print Name) (Print Name)
Vice President Mayor
(Title) (Title)
ALY, 2/fe5/e/
Slgnatum / Date Signature / Date

CC:  Carie Shealy, City Clerk
Brian Dale, Purchasing / Contracts Division Manager
Jack Walsh, Director, Utilities

Stay Connected: www.CocoaFL.org o O®




Finance Department

Purchasing Division

65 Stone Street | Cocoa, FL 32922

Phone: (321) 433-8775 | Fax: (321) 433-8860

CITY OF COCOA
AMENDMENT TO CONTINUING SERVICE AGREEMENT
2nd AMENDMENT
Hazen and Sawyer, P.C.

RFQ No. 17-16-COC

This SECOND Amendment to the Continuing Service Agreement for Engineering Design,
Permitting & Services for Construction of Utility Conveyance Systems Upgrades &
Expansions is made between the City of Cocoa and Hazen and Sawyer, P.C., 919 Lake Baldwin
Lane, Suite 200, Orlando, FL, 32814.

The agreement entered into on April 25, 2018, is hereby amended to renew for the second of two
(2) renewal options available under the original contract documents for twelve (12) additional
months, commencing on April 25, 2022 and terminating on April 24, 2023.

All other terms, conditions, provisions, and scope of services remain unchanged. By signing below,
each party indicates its approval of this Renewal Notice for Contract.

Hazen and Sawyer, P.C. CITY OF COCOA
By: Albert Muniz, PE By: Michael C. Blake
(Print Name) (Print Name)
Vice President Mayor
(Title) (Title)

ALY 3224 pacy 123133
Signature / Dat Signature / Date

CC:  Carie Shealy, City Clerk
Brian Dale, Purchasing / Contracts Division Manager
Jack Walsh, Director, Utilities

Stay Connected: www.CocoaFL.org o O @




Finance Department

Purchasing Division

65 Stone Street | Cocoa, FL 32922

Phone: (321) 433-8775 | Fax: (321) 433-8860

CITY OF COCOA
AMENDMENT TO CONTINUING SERVICE AGREEMENT
2nd AMENDMENT
Mead & Hunt, Inc
RFQ No. 17-16-COC

This SECOND Amendment to the Continuing Service Agreement for Engineering Design,
Permitting & Services for Construction of Utility Conveyance Systems Upgrades & Expansions is
made between the City of Cocoa and Mead & Hunt, Inc., 4401 Eastport Park Way, Port Orange FL,
32127.

The agreement entered into on February 23, 2018, is hereby amended to renew for the second of
two (2) renewal options for twelve (12) additional months, commencing on February 23, 2022 and
terminating on February 22, 2023.

The agreement is further amended to accept and incorporate the updated 2022 billing rate schedule
attached herein as Exhibit A. Updated rates will be valid on all task orders issued on or after
February 23, 2022.

All other terms, conditions, provisions, and scope of services remain unchanged. By signing below,
each party indicates its approval of this Renewal Notice for Contract.

Mead & Hunt, Inc CITY OF COCOA
By: David King, PE By: Michael C. Blake
(Print Name) (Print Name)
Vice President / Unit Leader Mayor
(Title) (Title)
@@4
2/2/2022
Signature / Date Signature / Date

CC: Carie Shealy, City Clerk
Brian Dale, Purchasing / Contracts Division Manager

Jack Walsh, Director, Utilities
Stay Connected: www.CocoaFL.org o O @
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MEAD & HUNT, Inc.
Municipal Billing Rate Schedule
Effective January 1, 2022

Classifications

Description

Years of
Experience

Hourly
Billing
Rate

Clerical

Type, proof, and edit correspondence, reports, specifications
and other documents and assist with administrative tasks.

0 years or
more

$75.00

Administrative
Assistant

Assist with project setup, maintain files and preparation of
closeout documents. Assist with financial documents and
review and edit documents produced by project team. May
serve as Project Assistant.

5 years or
more

$92.00

Technician |

May be CAD/GIS Designer, Engineering Technician or
Resident Project Representative (RPR). Assists with
preparation or CAD/GIS, engineering analysis, reports,
specifications, construction plans, etc. or provide on-site
construction observation and inspection. May serve as Project
Assistant.

2 years or
more

$92.00

Technician Il

May be CAD/GIS Designer, Engineering Technician or
Resident Project Representative (RPR). Assists with
preparation or CAD/GIS, engineering analysis, reports,
specifications, construction plans, etc. or provide on-site
construction observation and inspection.Assists with
preparation or modification of reports, specs, plans, etc. Assist
with design computations and quantity estimates. May serve
as Resident Project Representative (RPR) Visits project sites
to monitor progress. May serve as Project Assistant.

4 years or
more

$112.00

Technician lll

May be CAD/GIS Designer, Engineering Technician or
Resident Project Representative (RPR). Assists with
preparation or CAD/GIS, engineering analysis, reports,
specifications, construction plans, etc. or provide on-site
construction observation and inspection. May serve as Project
Assistant.

6 years or
more

$127.00

Technician IV

May be CAD/GIS Designer, Engineering Technician or
Resident Project Representative (RPR). Assists with
preparation or CAD/GIS, engineering analysis, reports,
specifications, construction plans, etc. or provide on-site
construction observation and inspection. May serve as Project
Coordinator or Manager.

8 years or
more

$143.00

Senior Technician

May be CAD/GIS Designer, Engineering Technician or
Resident Project Representative (RPR). Assists with
preparation or CAD/GIS, engineering analysis, reports,
specifications, construction plans, etc. or provide on-site
construction observation and inspection. May serve as Project
Coordinator or Manager.

10 years or
more

$156.00

Engineer |

Prepare design documents, specifications, design
computations, reports and quantity estimates, assists in
developing construction cost estimates, assist in client
communication and responsible for job specific quality system
tasks. Prepare permitting documents. Responsible for utility
coordination tasks.

0 years or
more

$124.00

Engineer |

Prepare design documents, specifications, design
computations, reports and quantity estimates, assists in
developing construction cost estimates, assist in client
communication and responsible for job specific quality system
tasks. Prepare permitting documents. Responsible for utility
coordination tasks.

2 years or
more

$142.00




Responsible for design documents, specifications, design
computations, reports, quantity estimates, construction cost
Engineer llI estimates, lead or assist in client communication and
responsible for job specific quality system. Serve as
Professional Engineer in responsible charge.

4 years or
more $153.00

Responsible for design documents, specifications, design
computations, reports, quantity estimates, construction cost
estimates, lead or assist in client communication and 6 years or

. : - . $160.00
responsible for job specific quality system. Serve as more
Professional Engineer in responsible charge. May serve as
project manager.

Senior Engineer

Responsible for design documents, specifications, design
computations, reports, quantity estimates, construction cost
estimates, lead or assist in client communication and 8 years or

. : - . $169.00
responsible for job specific quality system. Serve as more
Professional Engineer in responsible charge. May serve as
project manager.

Project Engineer

Responsible for design documents, specifications, design
computations, reports, quantity estimates, construction cost
Senior Project estimates, lead or assist in client communication and 10 years or

. . : - . $183.00
Engineer responsible for job specific quality system. Serve as more
Professional Engineer in responsible charge. May serve as
project manager.

Monitor work effort to ensure client’s goals and needs are met
related to projects, project management, coordination of 12 years or

. : . . $201.00
project work. May serve as Professional Engineer in more
responsible charge.

Senior Associate

Expenses
Out-Of-Pocket DireCt JOD EXPENSES ........ueeiiiiiieeeee et e e Actual Cost
Such as reproductions, sub-consultants / contractors, postage, permit application fees, etc.

Travel Expense

Company or Personal Car MIlEAQJE. ..........uuueiiiiiiiiiiieiee et e e e e as IRS rate / mile
Air and Surface TranSPOrAtION ...........cooiiiiiiiiiie e e e e e e e e e reeea s Actual Cost
LOdging @nd SUSLENANCE ........ceiiiiiiieeeee et e e e e e s e e e e e e e e s e reeeeaaeeaaans Actual Cost

Billing & Payment
Travel time is charged for work required to be performed out-of-office.

This schedule of billing rates is effective January 1, 2022, and will remain in effect until December 31, 2022,
unless unforeseen increases in operational costs are encountered. We reserve the right to change rates to
reflect such increases. This schedule is subject to annual increases.




Bussen-Mayer Enqgineering Group, Inc,

e

August 31, 2021

City of Cocoa
Accounting Division
65 Stone Street
Cocoa, FL 32922

RE: BMEG ACQUISITION BY DRMP
To Whom it May Concern:

It is with much excitement that I am writing to announce to you that Bussen-Mayer Engineering Group,
Inc. (BMEG) will be merging with and acquired by Dyer, Riddle, Mills, Precourt, Inc. (DRMP). This
acquisition is scheduled to occur on or about September 1, 2021. I would like to sincerely thank you for
being a valued and important client to BMEG. The employees of BMEG will continue in their current
roles for the new DRMP team. We will still be located at 100 Parnell Street in Merritt Island. [ would like
to stress that all existing contracts and projects currently being worked on by BMEG will be honored by
DRMP. In addition, during our transition period I will continue to assist in managing the overall
operations of the new DRMP Merritt Island office, and oversee/manage projects currently under contract.
It is our intention to make this transition as seamless and easy as possible for our clients, and I will be
available to address your concerns, and assist with completing your project, as we originally intended.

We believe that our merger and acquisition with DRMP will help the Merritt Island office to be stronger,
more technologically competitive, and more responsive to our Clients with the additional support
provided from the resources of DRMP. We are looking forward to this transition process and to working
with you on future projects as DRMP. We again thank you for your faith and commitment through the
years to BMEG. It was our privilege and honor to serve you.

IF YOU ARE RECEIVING AN INVOICE FOR AUGUST SERVICES WITH THIS LETTER,
PLEASE REMIT TO BMEG, ALONG WITH ANY PREVIOUS UNPAID INVOICES. THE
INVOICE FOR SEPTEMBER SERVICES, AND ALL FUTURE INVOICES, SHOULD BE
REMITTED TO DRMP, INC.

If you have any questions regarding this information, please feel free to contact me at 321-453-0010.

Sincerely,
BUSSEN-MAYER ENGINEERING GROUP, INC.

Ty

Joseph W. Mayer, P.E.
President

cc: Mark Puckett, P.E., DRMP

100 PARNELL STREET e MERRITT ISLAND, FL 32953 e PH.:(321) 453-0010
FAX.: (321) 454-6885 e E-MAIL: bussenmayer@bmeg.net e WEBSITE: www.bmeg.net



Bussen-Mayer Enqgineering Group, Inc,

City of Cocoa

Attn; John “Jack” Walsh, P.E., Director
65 Stone Street

Cocoa, Florida 32922
Jwalsh@cocoafl.org

August 19, 2021

RE: Continuing Services Agreement for Engineering Design, Permitting & Services for
Construction of Utility Conveyance Systems Upgrades & Expansion (the “Agreement”), dated
February 23, 2018, by and between the City of Cocoa (“you”) and Bussen-Mayer Engineering
Group, Inc. (the “Company” or “we”

Dear Mr Walsh:

Please consider this as notice that the Company intends to enter into an Asset Purchase Agreement with
DRMP, Inc., a Florida corporation (“DRMP”), whereby the Company will sell substantially all of its assets
to DRMP, subject to the satisfaction of certain conditions (the “Proposed Transaction™). It is currently
anticipated that the Proposed Transaction, if consummated, would occur on or before September 1, 2021,

On behalf of the Company, I am writing to advise you that, in connection with the Proposed Transaction,
the Agreement would be assigned to DRMP (the “Assignment”), pending your acceptance. Upon
consummation of the Assignment, all of the current terms and conditions of the Agreement will remain
unchanged.

So that all parties can be assured of the continued, uninterrupted performarnce of all rights and obligations
under the Agreement, in accordance with the terms thereunder, the Company requests that you consent to
the Assignment, to the extent that such Agreement may require, and that you waive any notices or other
requirements related to the Assignment.

By signing below, you hereby consent to the Assignment regardless of any condition or restriction thereon
set forth in the Agreement, waive any right to terminate the Agreement as a result of the Proposed
Transaction, and also agree and acknowledge that the Agreement will remain in full force and effect
following the Assignment.

Please acknowledge your receipt of this letter and your consent to these matters by signing where
indicated below and emailing a copy to the undersigned at Joe@bmeg.net. We kindly ask that you
respond to this request by SEPTEMBER 15, 2021. This letter may be executed in multiple counterparts,
each of which shall be deemed to constitute an original but all of which together shall constitute only one
document.

Your consent will become effective as of immediately prior to the effective date of the Proposed
Transaction. If for any reason the Proposed Transaction does not occur, this letter and your consent
hereunder will have no force or effect.

100 PARNELL STREET e MERRITT ISLAND, FL 32953 e PH.:(321)453-0010
FAX.: (321) 454-6885 e E-MAIL: bussenmayer@bmeg.net o WEBSITE: www.bmeg.net



It has been the Company’s honor and privilege to serve you for so many years. We are confident that the
merger of our employees with the DRMP team will only serve to make us stronger and better suited to
address the work associated with this Contract. We look forward to continuing our relationship with you
through DRMP. If you have any questions regarding the foregoing, please do not hesitate to contact me at
321-453-0010.

Thank you in advance for your prompt attention to this matter.

Very truly yours,

BUSSEN-MAYER ENGINEERING
GROUP, INC.

'}/

Joseph W. Mayer, P.E.
President

Acknowledged and Agreed:

[THIRD PARTY]

By:

: _Stockton Whitten
City Manager

A October 12, 2021
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CONTINUING SERVICES AGREEMENT

Engineering Design, Permitting & Services For
Construction of Utility Conveyance Systems Upgrades & Expansion

THIS CONTINUING SERVICES AGREEMENT (“Agreement”) is made and entered
into this - 23rddayof February 2018, byand between the City of Cocoa, a Florida municipal
corporation (“City”), located at 65 Stone Street, Cocoa, Florida 32922, and Bussen-Mayer
Engineering Group, Inc., a Florida corporation (“Engineer”), whose address is 100 Parnell Street,
Suite A, Merritt Island, Florida 32953.

WITNESSETH:

WHEREAS, City desires to obtain engineering design, permitting and services for
construction of utility conveyance systems upgrades and expansion from time to time on an as-
needed, task oriented basis; and

WHEREAS, the City has followed the selection and negotiation process set forth in the
Florida's Consultants' Competitive Negotiation Act, Section 287.055, Florida Statutes; and

WHEREAS, Engineer participated in the selection and negotiation process; and

WHEREAS, Engineer is willing to provide such utility engineering services to the City
under the terms and conditions stated herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties covenant and agree as follows:

1.0 TERM AND DEFINITIONS

1.1  Unless sooner terminated by either Party pursuant to the terms and conditions herein,
this Agreement shall terminate on the third (3rd) anniversary of the Effective Date. The Parties shall
have the option to extend the term for two (2) additional one (1) year terms. Any such extension
shall only be by written amendment to this Agreement executed by both parties hereto.

1.2 The terms and conditions of any Task Order, as described in Section 2.0 hereof, shall
be as set forth in such Task Order. Any Task in effect at the termination of this Agreement shall
remain in effect until completion of said Task Order, and all of the terms and conditions of this
Agreement shall survive until completion of all Task Orders.

1.3  Definitions. The following words and phrases used in this Agreement shall have the

Continuing Engineering Services Agreement
Construction of Utility Conveyance Systems Upgrades & Expansion
City of Cocoa / Bussen-Mayer Engineering Group, Inc.
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following meaning ascribed to them unless the context clearly indicates otherwise:

a. "Agreement" or "Contract” shall be used interchangeably and shall refer to this
Continuing Services Agreement, as may be amended from time to time, which shall constitute
authorization for the Engineer to provide the engineering services approved by Task Order by the
City and is also sometimes referred to herein to include all Task Orders approved hereunder.

b. "Effective Date" shall be the date on which the last signatory hereto shall execute this
Agreement, and it shall be the date on which this Agreement shall go into effect. The Agreement
shall not go into effect until said date.

c. "Engineer" shall mean Bussen-Mayer Engineering Group, Inc., a Florida corporation,
and its principals, employees, resident project representatives (and assistants).

d. "Public Record" shall have the meaning given in Chapter 119, Florida Statutes.

e. "Reimbursable Expenses" shall mean the actual expenses incurred by Engineer or
Engineer's independent professional associates and consultants which are directly related to travel
and subsistence at the rates, and under the requirements of, Section 112.061, Florida Statutes, or any
other actual and direct expenses the City agrees to reimburse by Task Order.

f. "Work" or "Services" shall be used interchangeably and shall include the performance
of the work agreed to by the parties in a Task Order.

g. "Task Order" shall mean a written document approved by the parties pursuant to the
procedure outlined in Section 2.0 of this Agreement, and any amendments thereto approved pursuant
to the procedures outlined in Section 3.0 herein, which sets forth the Work to be performed by
Engineer under this Agreement, and shall include, without the necessity of a cross-reference, the
terms and conditions of this Agreement.

1.4  Engagement. The City hereby engages the Engineer and Engineer agrees to perform
the Services outlined in this agreement for the stated fee arrangement. No prior or present
representations shall be binding upon any of the parties hereto unless incorporated in this Agreement.

2.0 DESCRIPTION OF SERVICES

2.1  The City shall make request of Engineer to perform engineering services on a "task"
basis. The City will communicate with Engineer, verbally or in writing, a general description of the
task to be performed. The Engineer will generate a detailed Scope of Work document, prepare a
Schedule, add a Not-to-Exceed-Budget or Lump Sum Fee to accomplish the task with a detailed cost
breakdown based on the hourly rate schedule attached hereto as Attachment “A”, and send the thus

Continuing Engineering Services Agreement
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developed “Task Proposal” to the City. The detailed cost breakdown of the lump sum fee shall
consist of a list of major sub-tasks and a man-hour breakdown for all work to be performed. The
cost breakdown shall include all sub-consultant work and the Task Proposal shall include the written
price proposals from all sub-consultants. The detailed cost breakdown shall include a line item for
Reimbursable Expenses and the list of the expenses proposed to be eligible for reimbursement. The
City will review the Task Proposal, and if the description is mutually acceptable, the parties will
enter into a written "Task Order". The Scope of Services generally to be provided by the Engineer
through a Task Order may include any engineering services for any City project and may contain
written terms and conditions which are deemed supplemental to this Agreement.

The City will issue a notice to proceed to the Engineer in the form of a letter and an executed
City purchase order. Upon receipt of the signed Task Order and the written notice to proceed from
the City, the Engineer shall perform the services set forth in the Task Order.

2.2 The City reserves the right, at its discretion, to perform any services related to this
Agreement or to retain the services of other engineering companies to provide professional
engineering services. Further, the City does not guarantee that any Work will be assigned to
Engineer under this Agreement. The City reserves the right to assign or contract for engineering
services with any party at its sole discretion. No provision of this Agreement shall be construed to
require the City to assign any Work or task to Engineer under this Agreement.

2.3  The Engineer may be asked to perform any engineering services related to conveyance
projects. Utility conveyance projects will be related to water supply pipelines; potable water
transmission and distribution pipeline systems, storage and pump stations; wastewater collection and
force main pipelines, and transfer/lift stations; and reclaimed water storage and pumping systems,
transmission and distribution pipeline systems. The Services that are required for conveyance
projects shall include, but are not limited to, the following:

Planning Evaluations/Studies
Geotechnical Investigations
Land Surveying Services/Aerial Photography
GIS Support
Materials Testing
Condition Assessment of Pipelines and Conveyance Systems
Public Information Assistance
Cost Estimating Services
Grants assistance and state/federal funding assistance
. Permitting Services
. SCADA services per the City’s Control Systems Configuration Standards
. Design Services
(@ 30 percent design completion submittals

I N

ek A\D)
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13.
14.

15.

(b) 60 percent design completion submittals

(c) 90/100 percent design completion submittals

Bidding Support Services

Construction Phase Services

a) Engineering Services During Construction such as shop drawing review, responses to
requests for information and progress meetings

b) Periodic site visits

c) Testing

d) Certification of construction

e) Record drawings

f) Resident engineer, if required

g) Construction management and inspection, if required

h) Startup assistance/training

i) O&M Manual Preparation, if required.

Additional services as requested

Projects types that may be presented for Engineer evaluation may include, but are not limited to:

Project Type A-Potable water distribution pipeline project. The project shall involve
new installation or upgrade/rehabilitation of potable water distribution pipeline(s). The
project shall include pipeline(s) less than 20-inches in diameter and greater than 1,000 feet of
installed pipe.

Project Type B- Water transmission pipeline project. The project shall involve new
installation or upgrade/rehabilitation of water transmission pipeline(s), carrying either raw or
finished potable water. The project shall include pipeline(s) greater than or equal to 20-
inches in diameter and greater than 1,500 feet of installed pipe.

Project Type C- Condition assessment. The project shall involve determining appropriate
testing methods, implementing a testing plan and assessing results to determining remaining
life of an asset.

Project Type D-Wastewater collection or transmission pipeline project. The project
shall involve new installation or upgrade/rehabilitation of a wastewater collection system
(gravity) or transmission pipeline (force main). The project shall include a minimum of 500
feet of pipe installed within public rights of way.

Project Type E-Wastewater lift station or water pump station project. The project shall
involve a new or upgraded wastewater lift station or water pump station project. Lift station
or water pump station projects shall have at least two pumps. The firm capacity of the
station shall be a minimum of 300 gallons per minute.

The maximum hourly rates and certain direct charges or unit prices, as applicable, that can be

charged under this Agreement by Engineer, unless otherwise agreed by the City in writing, are set
forth in Engineer’s Response to the City’s Request for Qualifications, which is attached hereto as

Continuing Engineering Services Agreement
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Exhibit “A” and fully incorporated herein by this reference.
3.0 CHANGES IN THE SCOPE OF WORK

3.1 City may make changes in the Services at any time by giving written notice to
Engineer. If such changes increase (additional services) or decrease or eliminate any amount of
Work, City and Engineer will negotiate any change in total cost or schedule modifications. If the City
and the Engineer approve any change, the Task Order will be modified in writing to reflect the
changes; and Engineer shall be compensated for said services in accordance with the terms of
Section 5.0 herein. All change orders shall be authorized in writing by City's and Engineer's
designated representative.

3.2  All of City's said Task Orders and amendments thereto shall be performed in strict
accordance with the terms of this Agreement insofar as they are applicable.

40 SCHEDULE

4.1  Engineer shall perform services in conformance with the mutually agreed schedule set
forth in the negotiated Task Order. Engineer shall complete all of said services in a timely manner
and will keep City apprised of the status of work on at least a monthly basis or as otherwise
reasonably requested by the City. Should Engineer fall behind the agreed upon schedule, it shall
employ such resources so as to comply with the agreed-upon schedule.

4.2  No extension for completion of services shall be granted to Engineer without City's
prior written consent, except as provided in Sections 3.1 and 19.1 herein.

4.3  Any cost caused by defective or ill-timed services shall be borne by the party
responsible therefore.

5.0 METHODS OF PAYMENT FOR SERVICES AND EXPENSES OF
ENGINEER

5.1  General Services. For basic and additional Services performed by Engineer's
principals, employees, and resident project representatives (and assistants) pursuant to paragraphs 2.0
and 3.0, the City agrees to pay the Engineer an amount equal to that agreed upon by the parties for a
particular Task Order. However, payment terms must be consistent with the terms and conditions in
this Agreement. To the extent that the payment terms in any Task Order conflict with the payment
terms set forth in this Agreement, the conflicting provisions of this Agreement shall prevail.

5.2 Additional Services Performed by Professional Associates and Consultants. For
additional Services and Reimbursable Expenses of independent professional associates and
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consultants employed by Engineer to render additional Services pursuant to paragraphs 2.0 and 3.0,
the City agrees to pay the Engineer an amount equal to that billed Engineer by the independent
professional associates and consultants. Prior to payment by the City, the Engineer shall submit to
the City a copy of any written invoice received by Engineer from all independent professional
associates and consultants which clearly evidences the amount billed by the independent professional
associates and consultants for additional Services and any Reimbursable Expenses.

5.3  Witness Services. For witness or expert services rendered by Engineer's principals,
employees, resident project representatives (and assistants), and independent professional associates
and consultants on behalf of the City in any litigation, arbitration, or other legal or interested
administrative proceeding in which the City is a named interested party, City agrees to pay the
Engineer or independent professional associate or consultant, which is used as a witness or expert, an
amount equal to that agreed upon by the party for a particular Task Order.

5.4  Florida Prompt Payment Act. Payment shall be due and payable as provided by the
Florida Prompt Payment Act, Section 218.70 et. seq., Florida Statutes.

5.5 Miscellaneous. Under no circumstances shall actual or direct costs under this
Agreement include costs associated with inefficiency, offsite or home office overhead, loss of
productivity, consequential damages, legal or consulting costs, or costs associated with delays caused
in whole or in part by the Engineer.

5.6 Errors and Deficiencies. Engineer shall not invoice the City or seek any
compensation from the City to correct or revise any errors or deficiencies in Engineer’s services
provided under this Agreement.

5.7 Payment Offsets. To the extent that Engineer owes the City any money under this or
any other Agreement with the City, the City shall have the right to withhold payment and otherwise
back charge the Engineer for any money owed to the City by Engineer.

5.8  Payment not Waiver. The City’s payment of any invoice under this Agreement shall
not be construed or operate as a waiver of any rights under this Agreement or any cause of action
arising out of the performance of this Agreement and Engineer shall remain liable to the City in
accordance with applicable law for all damages to the City caused by Engineer’s performance of any
services provided under this Agreement.

5.9 Delay Remedy. The risk of any monetary damages caused by any delays in
performing the Services under this Agreement and any Task Order are accepted and assumed entirely
by the Engineer, and in no event shall any claim relating thereto for an increase in compensation be
made or recognized. Engineer shall not make any claim nor seek any damages of any kind against
the City for any delays, impacts, disruption or interruption caused by any delay. Engineer’s remedy
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for a delay shall be an equitable extension of time to perform the Services for each day of such delay
that impacts the critical path of the schedule established under this Agreement or specific Task
Order.

5.10 Acceptance of Payment. Acceptance of final payment by the Engineer for a specific
Task Order shall constitute a release of all claims for payment which the Engineer may have against
the City for that Task Order unless such claims are specifically reserved in writing and transmitted to
the City by the Engineer prior to its acceptance. Said final payment shall not, however, be a bar to
any claims that the City may have against the Engineer or to any remedies the City may pursue with
respect to such claims.

5.11 Payment Adjustments. It is agreed that payment by the City of any billing will not
constitute agreement as to the appropriateness of any item and that at the time of any final audit, all
required adjustments will be made and reflected in a final payment. In the event that such final audit
reveals an overpayment to the Engineer, the Engineer agrees to refund such overpayment to the City
within ninety (90) days of notice of any such overpayment. Such refund shall not constitute a waiver
by the Engineer for any claims relating to the validity of a finding by the City of overpayment.

5.12 Partial Payments. Payment made to the Engineer shall not constitute acceptance
of the work or any portion thereof which is not in accordance with this Agreement. The City retains
the right to pay only that percentage of the total contract amount that equals the same percentage that
work completed bears to the total amount of work required to be performed under this Agreement. If
the City objects to all or any portion of any invoice, it shall notify the Engineer of the same within
five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute. The
parties shall immediately make every effort to settle the disputed portion.

6.0 RIGHT TO INSPECTION

6.1  City or its affiliates shall at all times have the right to review or observe the Services
performed by Engineer.

6.2  No inspection, review, or observation shall relieve Engineer of its responsibility under
this Agreement.

7.0 PROGRESS MEETING

7.1  City's designated Project Manager may hold periodic progress meetings on a monthly
basis, or more frequently if required by the City, during the term of any Task Order entered into
under this Agreement. Engineer's Project Manager and all other appropriate personnel shall attend
such meetings as designated by City's Project Manager.

8.0 SAFETY

Continuing Engineering Services Agreement
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8.1  Engineer shall be solely and absolutely responsible and assume all liability for the
safety and supervision of its principals, employees, resident project representatives (and assistants)
while performing Services provided hereunder.

9.0 REASONABLE ACCESS

9.1  During the term of this Agreement, City shall grant Engineer reasonable access to the
City's premises, records, and files for purposes of fulfilling its obligations under this Agreement.

10.0 INSURANCE

10.1 Liability Amounts. During the term of this Agreement, Engineer shall be
responsible for providing the types of insurance and limits of liability as set forth below.

a. Professional Liability. Proof of professional liability insurance shall be provided to
the City for the minimum amount of $3,000,000.00 per occurrence and in the aggregate with a
deductible not greater than $50,000.00.

b. The Engineer shall maintain comprehensive general liability insurance in the
minimum amount of $1,000,000.00 as the combined single limit for each occurrence, with a
deductible no greater than $5,000.00, to protect the Engineer from claims of property damages and
personal injury which may arise from any Services performed under this Agreement, whether such
Services are performed by the Engineer or by anyone directly employed by or contracting with the
Engineer.

c. The Engineer shall maintain comprehensive automobile liability insurance in the
minimum amount of $1,000,000.00 combined single limit bodily injury and minimum $50,000.00
property damage as the combined single limit for each occurrence to protect the Engineer from
claims for damages for bodily injury, including wrongful death, as well as from claims from property
damage, which may arise from the ownership, use, or maintenance of owned and non-owned
automobiles, including rented automobiles whether such operations be by the Engineer or by anyone
directly or indirectly employed by the Engineer.

d. The Engineer shall maintain, during the life of this Agreement, adequate Workers'
Compensation Insurance and Employers' Liability Insurance in at least such amounts as are required
by law for all of its employees performing Work for the City pursuant to this Agreement.

10.2 Special Requirements. Current, valid insurance policies meeting the requirements
herein identified shall be maintained during the term of this Agreement. Renewal certificates shall
be sent to the City thirty (30) days prior to any expiration date. There shall also be a thirty (30) day
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advance written notification to the City in the event of cancellation or modification of any stipulated
insurance coverage. The City shall be an additional named insured on stipulated insurance
policies included in article 10.Lb and 10.1.c herein, as its interest may appear, from time to time.

10.3 The insurance required by this Agreement shall include the liability and coverage
provided herein, or as required by law, whichever requirements afford greater coverage. All of the
policies of insurance so required to be purchased and maintained shall contain a provision or
endorsement that the coverage afforded will not be canceled, materially changed or renewal refused
until at least thirty (30) days' prior written notice has been given to the City, and the Engineer by
certified mail, return receipt requested. All such insurance shall remain in effect until final payment.
In the event that the Engineer shall fail to comply with the foregoing requirement, the City is
authorized, but in no event shall be obligated, to purchase such insurance, and the City may bill the
Engineer. The Engineer shall immediately forward funds to the City in full payment for said
insurance. It is expressly agreed that neither the provision of the insurance referred to in this
Agreement nor the City's acceptance of the terms, conditions or amounts of any insurance policy
shall be deemed a warranty or representation as to adequacy of such coverage. All insurance
coverage shall be with insurer(s) rated as A+ by Best's Rating Guide (or equivalent rating and rating
service as reasonably determined by the City Manager) and licensed by the State of Florida to engage
in the business of writing of insurance or provided through the London Market for Professional
Liability Insurance. The Engineer shall cause its insurance carriers, prior to the effective date of this
agreement to furnish insurance certificates specifying the types and amounts of coverage in effect
pursuant hereto, the expiration dates of such policies, and a statement that no insurance under such
policies will be canceled without thirty (30) days' prior written notice to the City in compliance with
other provisions of this Agreement. Further copies of all relevant policies will be provided to the
City within thirty (30) days of the effective date of this agreement. If the City has any objection to
the coverage afforded by or other provision of the insurance required to be purchased and maintained
by the Engineer in accordance with this Article on the basis of its not complying with the Agreement,
the City shall notify the Engineer in writing thereof within thirty (30) days of the date of delivery of
such certificates to the City. For all Work performed pursuant to this Agreement, the Engineer shall
continuously maintain such insurance in the amounts, type, and quality as required by the
Agreement.

10.4 Independent Associates and Consultants. All independent associates and
consultants employed by Engineer to perform any Services hereunder shall fully comply with the
insurance provisions contained in this paragraph.

11.0 COMPLIANCE WITH LAWS AND REGULATIONS

11.1  Engineer shall comply with all requirements of federal, state, and local laws, rules,
regulations, standards, and/or ordinances applicable to the performance of Services under this
Agreement.

Continuing Engineering Services Agreement
Construction of Utility Conveyance Systems Upgrades & Expansion
City of Cocoa / Bussen-Mayer Engineering Group, Inc.

9



120 REPRESENTATIONS

12.1 Engincer represents that the Services provided hereunder shall conform to all
requirements of this Agreement and any Task Order, shall be consistent with recognized and sound
engineering practices and procedures; and shall conform to the customary standards of care, skill,
and diligence appropriate to the nature of the Services rendered. Engineer shall perform as
expeditiously as is consistent with professional skill and care and the orderly progress of the Services
performed hereunder. Engineer’s services shall be consistent with the time periods established under
this Agreement or the applicable Task Order. Engineer shall provide City with a written schedule for
services performed under each Task Order and such schedule shall provide for ample time for the
City to review, for the performance of consultants (if any), and for the approval of submissions by
authorities having jurisdiction over the services. The Engineer’s designated representative shall have
the authority to act on Engineer’s behalf with respect to the Services. In addition, Engineer’s
representative shall render decisions in a timely manner in order to avoid unreasonable delay in the
orderly and sequential progress of the Services. Except with the City’s knowledge and consent, the
Engineer shall not engage in any activity, or accept any employment, interest or contribution that
would reasonably appear to compromise the Engineer’s professional judgment with respect to the
Services. The Engineer shall review laws, codes, and regulations applicable to Engineer’s Services.
The Engineer’s services and design shall comply with all applicable requirements imposed by all
public authorities. The Engineer represents and warrants that it is familiar with, and accepts that it
will perform the Services hereunder in a manner that complies with all applicable requirements of
law, codes, and regulations. Engineer shall be responsible for the professional quality, technical
accuracy and the coordination of all plans, studies, reports and other services furnished to the City
under this Agreement. Unless this Agreement is terminated by the City, or terminated by Engineer
for nonpayment of any proper invoices, or the City exercises its rights to perform the Services
pursuant to Section 2.2 herein, Engineer shall be responsible for the satisfactory and complete
execution of the Services described in this Agreement and any Task Order. The Engineer represents
that it will carefully examine the scope of services required by the City in and Task Order, that it will
investigate the essential requirements of the services required by the Task Order, and that it will have
sufficient personnel, equipment, and material at its disposal top complete the services set forth in the
Task Order in a good professional and workmanlike manner in conformance with the requirements
of this Agreement.

12.2 Engineer represents that all principals, employees, and other personnel furnishing
such Services shall be qualified and competent to perform the Services assigned to them and that
such guidance given by and the recommendations and performance of such personnel shall reflect
their best professional knowledge and judgment.
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13.0 GUARANTEE AGAINST INFRINGEMENT

13.1 Engineer guarantees that all Services performed under this Agreement shall be free
from claims of patent, copyright, and trademark infringement. Notwithstanding any other provision
of this Agreement, Engineer shall indemnify, hold harmless, and defend City, its officers, directors,
employees, agents assigns, and servants from and against any and all liability, including expenses,
legal or otherwise, for actual or alleged infringement of any patent, copyright, or trademark resulting
from the use of any goods, Services, or other item provided under this Agreement. Notwithstanding
the foregoing, Engineer may elect to provide non-infringing services.

14.0 DOCUMENTS

14.1 Public Records. Pursuant to Section 119.0701, Florida Statutes and other applicable
public records laws, Engineer agrees that any records, documents, transactions, writings, papers,
letters, computerized information and programs, maps, books, audio or video tapes, films,
photographs, data processing software, writings or other material(s), regardless of the physical form,
characteristics, or means of transmission, of Engineer related, directly or indirectly, to the services
provided to the City under this Agreement and made or received pursuant to law or ordinance or in
connection with the transaction of official business by the City, may be deemed to be a public record,
whether in the possession or control of the City or the Engineer. Said records, documents,
transactions, writings, papers, letters, computerized information and programs, maps, books, audio or
video tapes, films, photographs, data processing software, writings or other material(s), regardless of
the physical form, characteristics, or means of transmission of Engineer are subject to the provisions
of Chapter 119, Florida Statutes, and may not be destroyed without the specific written approval of
the City’s designated custodian of public records.

IF THE ENGINEER HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE ENGINEER’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS, THE CITY CLERK, AT (321) 433-8484, cshealy@cocoafl.org, City Clerk’s Office, 65
Stone Street, Cocoa, FL 32922,

Engineer is required to and agrees to comply with public records laws. Engineer shall keep
and maintain all public records required by the City to perform the services as agreed to herein.
Engineer shall provide the City, upon request from the City Clerk, copies of the requested records or
allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the
cost provided by law. Engineer shall ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law for
the duration of the Agreement term. Upon completion of the Agreement, Engineer shall transfer to
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the City, at no cost, all public records in possession of the Engineer, provided the transfer is
requested in writing by the City Clerk. Upon such transfer, Engineer shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. However, if the City Clerk does not request that the public records be transferred, the
Engineer shall continue to keep and maintain the public records upon completion of the Agreement
and shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the City, upon request from the City Clerk, in a format that is
compatible with the information technology systems of the City. Should the City not possess public
records relating to this Agreement which are requested to be inspected or copied by the City or any
other person, the City shall immediately notify Engineer of the request and the Engineer shall then
provide such records to the City or allow the records to be inspected or copied within a reasonable
time. If the Engineer does not comply with a public records request, the City may enforce this
Section to the extent permitted by law. Engineer acknowledges that if the Engineer does not provide
the public records to the City within a reasonable time, the Engineer may be subject to penalties
under Section 119.10, Florida Statutes. The Engineer acknowledges that if a civil action is filed
against the Engineer to compel production of public records relating to this Agreement, the court
may assess and award against Engineer the reasonable costs of enforcement, including reasonable
attorney fees. All public records in connection with this Agreement shall, at any and all reasonable
times during the normal business hours of the Engineer, be open and freely exhibited to the City for
the purpose of examination, audit, or otherwise. Failure by Engineer to grant such public access and
comply with public records laws and/or requests shall be grounds for immediate unilateral
cancellation of this Agreement by the City upon delivery of a written notice of cancellation. If the
Engineer fails to comply with this Section, and the City must enforce this Section, or the City suffers
a third party award of attorney’s fees and/or damages for violating Chapter 119, Florida Statutes, due
to Engineer’s failure to comply with this Section, the City shall collect from Engineer prevailing
party attorney’s fees and costs, and any damages incurred by the City, for enforcing this Section
against Engineer. And, if applicable, the City shall also be entitled to reimbursement of all attorneys’
fees and damages which the City had to pay a third party because of the Engineer’s failure to comply
with this Section. The terms and conditions set forth in this Section shall survive the termination of
this Agreement.

a. Reuse of Documents. All documents, including but not limited to, drawings,
specifications, and data, or programs stored electronically or otherwise, prepared by the Engineer and
its independent contractors and associates pursuant to this Agreement or related exclusively to the
Services described herein shall be owned by the City and may be reused by the City for any reason or
purpose at anytime. However, the City agrees that the aforesaid documents are not intended or
represented to be suitable for reuse by the City or others on any undertaking other than the Work
outlined in this Agreement. Any reuse for an undertaking other than for the Work without
verification or adaptation by the Engineer, or its independent contractors and associates if necessary,
to specific purposes intended will be at the City's sole risk and without liability or legal exposure to
the Engineer.
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b. Ownership of Documents. The City and the Engineer agree that upon payment of
fees due to the Engineer by the City for a particular design, report, inventory list, compilation,
drawing, specification, model, recommendation, schedule or otherwise, said design, report, inventory
list, compilation, drawing, specification, technical data, recommendation, model, schedule and other
instrument produced by the Engineer in the performance of this Agreement, or any Work hereunder,
shall be the sole property of the City, and the City is vested with all rights therein. The Engineer
waives all rights of copyright in said design, report, inventory list, compilation, drawing,
specification, technical data, recommendation, model, schedule and other instrument produced by the
Engineer in the performance of this Agreement, and hereby assigns and conveys the same to the City
whether in the possession or control of the Engineer or not.

c. Preexisting Ownership Rights to Documents. Notwithstanding any provisions to
the contrary contained in this Agreement, Engineer shall retain sole ownership to its preexisting
information not produced and paid for by the City under this Agreement including, but not limited to
computer programs, software, standard details, figures, templates and specifications.

15.0 ASSIGNMENT

15.1 Engineer shall not assign or subcontract this Agreement, any Task Order hereunder,
or any rights or any monies due or to become due hereunder without the prior, written consent of

City.

15.2 If, upon receiving written approval from City, any part of this Agreement is
subcontracted by Engineer, Engineer shall be fully responsible to City for all acts and/or omissions
performed by the subcontractor as if no subcontract had been made.

15.3 If City determines that any subcontractor is not performing in accordance with this
Agreement, City shall so notify Engineer, which shall take immediate steps to remedy the situation.

15.4 If any part of this Agreement is subcontracted by Engineer, prior to the
commencement of any Work by the subcontractor, Engineer shall require the subcontractor to
provide City and its affiliates with insurance coverage as set forth by the City.

16.0 INDEPENDENT CONTRACTOR

16.1 At all times during the term of this Agreement, Engineer shall be considered an
independent contractor and not an employee of the City.

17.0 DEFAULT BY ENGINEER AND CITY'S REMEDIES
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17.1 The City reserves the right to revoke and terminate this Agreement, without incurring
penalty, and to rescind all rights and privileges associated with this Agreement in the following
circumstances, each of which shall represent a default and breach of this Agreement:

a. Engineer defaults in the performance of any material covenant or condition of this
Agreement and does not cure such other default within thirty (30) calendar days after written notice
from the City specifying the default complained of, unless, however, the nature of the default is such
that it cannot, in the exercise of reasonable diligence, be remedied within thirty (30) calendar days, in
which case the Engineer shall have such time as is reasonably necessary to remedy the default,
provided the Engineer promptly takes and diligently pursues such actions as are necessary therefor;
or

b. Engineer is adjudicated bankrupt or makes any assignment for the benefit of creditors
or Engineer becomes insolvent, or is unable or unwilling to pay its debts; or

c. Engineer has acted grossly negligent, as defined by general and applicable law, in
performing the Services hereunder; or

d. Engineer has committed any act of fraud upon the City; or

e. Engineer has made a material misrepresentation of fact to the City while performing
its obligations under this Agreement; or

f. Engineer has assigned this Agreement or any Task Order without the City’s prior
written consent.

17.2  Notwithstanding the aforementioned, in the event of a default by Engineer, the City
shall have the right to exercise any other remedy the City may have by operation of law, without
limitation, and without any further demand or notice.

17.3 In the event of such termination upon default and breach of this Agreement, any
completed services performed by the Engineer under this Agreement shall, at the option of the City,
become the City’s property and the Engineer shall be entitled to receive equitable compensation for
any work completed to the satisfaction of the City. The Engineer, however, shall not be relieved of
liability to the City for damages sustained by the City by reason of any breach of the Agreement, and
the City may withhold any payments to the Engineer for the purpose of setoff until such time as the
amount of damages due to the City from the Engineer can be determined.

18.0 TERMINATION
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18.1 Notwithstanding any other provision of this Agreement, City may, upon written notice
to Engineer, terminate this Agreement, without penalty, if: (a) Engineer is in default pursuant to
Section 17.0; (b) Engineer fails to comply with any condition or provision of this Agreement; or (c)
Engineer is experiencing a labor dispute which threatens to have a substantial, adverse impact upon
performance of this Agreement, without prejudice to any other right or remedy City may have under
this Agreement.

18.2 In addition, either party may terminate for convenience without penalty at any time
upon thirty (30) days advance written notice.

18.3 In the event of termination, City shall be liable only for the payment of all unpaid
charges, determined in accordance with the provisions of this Agreement, for Work properly
performed prior to the effective date of termination.

19.0 FORCE MAJEURE

19.1 Any delay or failure of either party in the performance of its required obligations
hereunder shall be excused if and to the extent caused by acts of God; fire; flood; windstorm;
explosion; riot; war; sabotage; strikes (with the exception of Engineer’s labor force); extraordinary
breakdown of or damage to City's affiliates' generating plants, their equipment, or facilities; court
injunction or order; federal and/or state law or regulation; order by any regulatory agency; or cause or
causes beyond the reasonable control of the party affected; provided that prompt notice of such delay
is given by such party to the other and each of the parties hereunto shall be diligent in attempting to
remove such cause or causes. If any circumstance of Force Majeure remains in effect for 60 days,
either party may terminate this Agreement.

20.0 GOVERNING LAW & VENUE

20.1 This Agreement is made and shall be interpreted, construed, governed, and enforced
in accordance with the laws of the State of Florida. Venue for any state action or litigation shall be
Brevard County, Florida. Venue for any federal action or litigation shall be Orlando, Florida.

21.0 HEADINGS

21.1 Paragraph headings are for the convenience of the parties only and are not to be
construed as part of this Agreement.
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22.0 SEVERABILITY

22.1 Inthe event any portion or part of thereof this Agreement is deemed invalid, against
public policy, void, or otherwise unenforceable by a court of law, the parties shall negotiate an
equitable adjustment in the affected provision of this Agreement. The validity and enforceability of
the remaining parts of this Agreement shall otherwise by fully enforceable.

23.0 WAIVER AND ELECTION OF REMEDIES

23.1 Waiver by either party of any term, condition or provision of this Agreement shall not
be considered a waiver of that term, condition, or provision in the future.

23.2  No waiver, consent, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of each party hereto.

24.0 THIRD PARTY RIGHTS

24.1 Nothing in this Agreement shall be construed to give any rights or benefits to anyone
other than City and Engineer.

25.0 PROHIBITION AGAINST CONTINGENT FEES

25.1 Engineer warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the Engineer, to solicit or secure this Agreement, and
that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other than
a bona fide employee working solely for the Engineer, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement. For the
breach or violation of this provision, the City shall have the right to terminate the agreement without
liability and, at its discretion, to deduct from the contract price, or otherwise recover, the full amount
of such fee, commission, percentage, gift, or consideration.

26.0 ENTIRE AGREEMENT

26.1 This Agreement, including any Task Orders and Schedules, Attachments, Appendix's
and Exhibits attached hereto, constitute the entire agreement between City and Engineer with respect
to the Services specified and all previous representations relative thereto, either written or oral, are
hereby annulled and superseded.

27.0 NOJOINT VENTURE
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27.1 Nothing herein shall be deemed to create a joint venture or principal-agent
relationship between the parties and neither party is authorized to, nor shall either party act toward
third persons or the public in any manner which would indicate any such relationship with the other.

28.0 ATTORNEY'S FEES

28.1 Should any litigation arise concerning this Agreement between the parties, the parties
agree to bear their own costs and attorney’s fees, whether at settlement, trial or on appeal.

29.0 COUNTERPARTS

29.1 This Agreement may be executed in any number of counterparts, each of which when
so executed and delivered shall be considered an original agreement; but such counterparts shall
together constitute but one and the same instrument.

30.0 DRAFTING

30.1 City and Engineer each represent that they have both shared equally in drafting this
Agreement and no party shall be favored or disfavored regarding the interpretation of this Agreement
in the event of a dispute between the parties.

31.0 NOTICE

31.1 Any notices required to be given by the terms of this Agreement shall be delivered by
hand or mailed, postage prepaid to:

For Engineer:
Bussen-Mayer Engineering Group, Inc.

Attention: Joseph W. Mayer, P.E.
100 Parnell Street, Suite A
Merritt Island, FL 32953

(321) 453-0010 Phone

For City:

City of Cocoa
Attention: City Manager
65 Stone Street

Cocoa, FL 32922

(321) 433-8688 Phone
(321) 433-8698 Fax
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31.2 Either party may change the notice address by providing the other party written notice
of the change.

31.3 Any Notice given as provided herein shall be deemed received as follows: if delivered
by personal service, on the date so delivered; if delivered to an overnight courier service, on the
business day immediately following delivery to such service; and if mailed, on the third business day
after mailing.

32.0 SOVEREIGN IMMUNITY

32.1 The City intends to avail itself of the benefits of Section 768.28, Florida Statutes and
any other statutes and common law governing sovereign immunity to the fullest extent possible.
Neither this provision nor any other provision of this Agreement shall be construed as a waiver of the
City’s right to sovereign immunity under Section 768.28, Florida Statutes, or other limitations
imposed on the City’s potential liability under state or federal law. Engineer agrees that City shall
not be liable under this Agreement for punitive damages or interest for the period before judgment.
Further, City shall not be liable for any claim or judgment, or portion thereof, to any one person for
over two hundred thousand dollars ($200,000.00), or any claim or judgment, or portion thereof,
which, when totaled with all other claims or judgments paid by the State or its agencies and
subdivisions arising out of the same incident or occurrence, exceeds three hundred thousand dollars
($300,000.00). Nothing in this Agreement is intended to inure to the benefit of any third party for
the purpose of allowing any claim which would otherwise be barred under the doctrine of sovereign
immunity or by operation of law. This paragraph shall survive termination of this Agreement.

33.0 CORPORATE REPRESENTATIONS BY ENGINEER
33.1 Engineer hereby represents and warrants to the City the following:

a. Engineer is duly registered and licensed to do business in the State of Florida and is in
good standing under the laws of Florida, and is duly qualified and authorized to carry on the
functions and operations set forth in this Agreement.

b. The undersigned representative of Engineer has the power, authority, and legal right
to execute and deliver this Agreement on behalf of Engineer.

34.0 INDEMNIFICATION AND LIMITATION OF LIABILITY

34.1 The Engineer shall defend, indemnify and hold the City, its elected officials, officers,
employees, agents, and volunteers harmless from any and all claims, injuries, damages, losses, costs
or suits, including attorney fees, arising out of or resulting from the acts, errors or omissions of the
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Engineer in performance or non-performance of this Agreement, except for injuries and damages
caused by the sole negligence of the City.

The Engineer specifically assumes potential liability for actions brought by the Engineer’s
own employees against the City and, solely for the purpose of this indemnification and defense, the
Engineer specifically waives its entitlement, if any, to immunity under Section 440.11, Florida
Statutes. This waiver has been specifically and mutually negotiated by the parties.

34.2 Engineer shall also indemnify and hold harmless the City, and its officers (including
its City Attorneys) and employees, from liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorney’s fees, to the extent caused by Engineer’s breach caused by other
persons employed by the Engineer in the performance of the Agreement and any Task Order.

The indemnity provisions set forth in Paragraphs 34.1 and 34.2 shall be considered separate
and independent indemnity provisions.

34.3 For other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, Engineer expresses its willingness to enter into this Agreement with the
knowledge that the Engineer’s recovery from the City to any action or claim arising from the
Agreement is limited to a maximum amount of the sum of any Agreement amount that is owed by
the City for services actually performed by the Engineer to the City’s complete satisfaction, and in no
case shall exceed the amount provided in article 32.1 herein. Nothing contained in this paragraph or
elsewhere in this Agreement is in any way intended either to be a waiver of the limitation placed
upon the City’s liability as set forth in Section 768.28 Florida Statutes, or to extend the City’s
liability beyond the limits established in said Section 768.28 Florida Statutes; and no claim or award
against the City shall include attorney’s fees, investigative costs, expert fees, suit costs or pre-
judgment interest.

35.0 ENGINEER'S PERSONNEL AT CONSTRUCTION SITE

35.1 The presence or duties of Engineer's personnel at a construction site, whether as
onsite representatives or otherwise, do not make Engineer or Engineer's personnel in any way
responsible for those duties that belong to City and/or the construction contractors or other entities,
and do not relieve the construction contractors or any other entity of their obligations, duties, and
responsibilities, including, but not limited to, all construction methods, means, techniques,
sequences, and procedures necessary for coordinating and completing all portions of the construction
work in accordance with the applicable construction contract documents and any health or safety
precautions required by such construction work. Engineer and Engineer's personnel have no authority
to exercise any control over any construction contractor or other entity or their employees in
connection with their work or any health or safety precautions and have no duty for inspecting,
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noting, observing, correcting, or reporting on health or safety deficiencies of the construction
contractor(s) or other entity or any other persons at the site except Engineer's own personnel.

35.2 The presence of Engineer's personnel at a construction site is for the purpose of
providing to City a greater degree of confidence that the completed work will conform generally to
the applicable contract documents and that the integrity of the design concept as reflected in the
contract documents has been implemented and preserved by the construction contractor(s). Engineer
neither guarantees the performance of the construction contractor(s) nor assumes responsibility for
construction contractor's failure to perform work in accordance with the contract documents. For
this Agreement only, construction sites include places of manufacture for materials incorporated into
the construction work, and construction contractors include manufacturers of materials incorporated
into the construction work.

36.0 RECORD DRAWINGS

36.1 Record drawings, if required, will be prepared, in part, on the basis of information
compiled and furnished by others, and may not always represent the exact location, type of various
components, or exact manner in which the project was finally constructed. Engineer is not
responsible for any errors or omissions in the information from others that is incorporated into the
record drawings.

37.0 ADDITIONAL ASSURANCES
37.1 The Engineer for itself and its Sub-consultants, if any, certifies that:

a. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement is presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in any
architecture, landscape architecture, engineering, or surveying activity by any Federal, State, or local
governmental commission, department, corporation, subdivision, or agency;

b. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement, employee, or agent has employed or
otherwise provided compensation to, any employee or officer of the City;

c. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement, employee, or agent has willfully
offered an employee or officer of the City any pecuniary or other benefit with the intent to influence
the employee or officer's official action or judgment; and
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d. The undersigned is authorized to execute this Agreement on behalf of the Engineer
and said signature shall bind the Engineer to this Agreement. No further action is required by the
Engineer to enter into this Agreement other than Engineer’s undersigned representative’s execution
of the Agreement.

IN WITNESS WHEREOF, the parties hereto caused this Agreement to be executed by their
duly authorized representatives as of the date first written above.

CITY: ENGINEER:
CITY PF COCOA BUSSEN-MAYER ENGINEERING
GROUP INC.

By 7&/%4% by VoML —

Print Name/Title: John A. TitkanichPrint Wame/Tifle Jﬂﬁq"‘WJA*Y‘(

Jr., City Manager ﬂ.“du“\,
ATTEST:

R “arie Shealy, City Clerk
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EXHIBIT A
Engineer’s Response to City’s Request for Qualifications
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ATTACHMENT “A”

BUSSEN-MAYER ENGINEERING GROUP, INC.
STANDARD HOURLY RATES

Position Rate

Chief Design Engineer $135.00
Project Manager $115.00
Project Engineer $ 95.00
Surveyor $105.00
Ecologist $ 80.00
Engineer-Expert Witness $150.00
Engineering Technician $ 85.00
AutoCAD Technician $ 70.00
2-Man Survey Crew $100.00
Construction Inspector $ 65.00

Clerical/Office Assistant $ 45.00




Bussen-Mayer Engineering Group Letter of Transmittal
100 Parnell St » Merritt Island, FL 32953
Phone 321/453-0010 * Fax 321/454-6885

To: City of Cocoa Utilities Dept. ‘Date Job no.
Attn: John "Jack" Walsh, P.E., Director 7 j - 02/1218 402201
351 Shearer Blvd S
Cocoa, FL 32922 - City of Cocoa Utilities Department

(Hand delivered)

‘Copies  Description

1 Executed Contract w/ Attachment "A" hourly rates

These are transmitted:

X For approval X As requested
x Foryour use ~ For review & comment
Comments:

Jack,
Let me know of you have any questions. Our proposed rates did not change from the previous
contract.

Copyto: - Signed:

~Joseph W. Mayer, P.E./ President




CONTINUING SERVICES AGREEMENT

Engineering Design, Permitting & Services For
Construction of Utility Conveyance Systems Upgrades & Expansion

THIS CONTINUING SERVICES AGREEMENT (“Agreement”) is made and entered
intothis 23rd dayof February 2018, byand between the City of Cocoa, a Florida municipal
corporation (“City”), located at 65 Stone Street, Cocoa, Florida 32922, and Mead & Hunt, Inc., a

foreign corporation authorized to do business in Florida (“Engineer”), whose address is 2440
Deming Way, Middleton, W1 53562-1562.

WITNESSETH:

WHEREAS, City desires to obtain engineering design, permitting and services for
construction of utility conveyance systems upgrades and expansion from time to time on an as-
needed, task oriented basis; and

WHEREAS, the City has followed the selection and negotiation process set forth in the
Florida's Consultants' Competitive Negotiation Act, Section 287.055, Florida Statutes; and

WHEREAS, Engineer participated in the selection and negotiation process; and

WHEREAS, Engineer is willing to provide such utility engineering services to the City
under the terms and conditions stated herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties covenant and agree as follows:

1.0 TERM AND DEFINITIONS

1.1 Unless sooner terminated by either Party pursuant to the terms and conditions herein,
this Agreement shall terminate on the third (3rd) anniversary of the Effective Date. The Parties shall
have the option to extend the term for two (2) additional one (1) year terms. Any such extension
shall only be by written amendment to this Agreement executed by both parties hereto.

1.2 The terms and conditions of any Task Order, as described in Section 2.0 hereof, shall
be as set forth in such Task Order. Any Task in effect at the termination of this Agreement shall
remain in effect until completion of said Task Order, and all of the terms and conditions of this
Agreement shall survive until completion of all Task Orders.

1.3 Definitions. The following words and phrases used in this Agreement shall have the

Continuing Engineering Services Agreement
Construction of Utility Conveyance Systems Upgrades & Expansion
City of Cocoa/ Mead & Hunt, Inc.

1




i i

b}

following meaning ascribed to them unless the context clearly indicates otherwise:

a. "Agreement" or "Contract" shall be used interchangeably and shall refer to this
Continuing Services Agreement, as may be amended from time to time, which shall constitute
authorization for the Engineer to provide the engineering services approved by Task Order by the
City and is also sometimes referred to herein to include all Task Orders approved hereunder.

b. "Effective Date" shall be the date on which the last signatory hereto shall execute this
Agreement, and it shall be the date on which this Agreement shall go into effect. The Agreement
shall not go into effect until said date.

c. "Engineer" shall mean Bussen-Mayer Engineering Group, Inc., a Florida corporation,
and its principals, employees, resident project representatives (and assistants).

d. "Public Record" shall have the meaning given in Chapter 119, Florida Statutes.

e. "Reimbursable Expenses" shall mean the actual expenses incurred by Engineer or
Engineer's independent professional associates and consultants which are directly related to travel
and subsistence at the rates, and under the requirements of, Section 112.061, Florida Statutes, or any
other actual and direct expenses the City agrees to reimburse by Task Order.

f. "Work" or "Services" shall be used interchangeably and shall include the performance
of the work agreed to by the parties in a Task Order.

g. "Task Order" shall mean a written document approved by the parties pursuant to the
procedure outlined in Section 2.0 of this Agreement, and any amendments thereto approved pursuant
to the procedures outlined in Section 3.0 herein, which sets forth the Work to be performed by
Engineer under this Agreement, and shall include, without the necessity of a cross-reference, the
terms and conditions of this Agreement.

1.4 Engagement. The City hereby engages the Engineer and Engineer agrees to perform
the Services outlined in this agreement for the stated fee arrangement. No prior or present
representations shall be binding upon any of the parties hereto unless incorporated in this Agreement.

2.0 DESCRIPTION OF SERVICES

2.1 The City shall make request of Engineer to perform engineering services on a "task"
basis. The City will communicate with Engineer, verbally or in writing, a general description of the
task to be performed. The Engineer will generate a detailed Scope of Work document, prepare a
Schedule, add a Not-to-Exceed-Budget or Lump Sum Fee to accomplish the task with a detailed cost
breakdown based on the hourly rate schedule attached hereto as Attachment “A”, and send the thus
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developed “Task Proposal” to the City. The detailed cost breakdown of the lump sum fee shall
consist of a list of major sub-tasks and a man-hour breakdown for all work to be performed. The
cost breakdown shall include all sub-consultant work and the Task Proposal shall include the written
price proposals from all sub-consultants. The detailed cost breakdown shall include a line item for
Reimbursable Expenses and the list of the expenses proposed to be eligible for reimbursement. The
City will review the Task Proposal, and if the description is mutually acceptable, the parties will
enter into a written "Task Order". The Scope of Services generally to be provided by the Engineer
through a Task Order may include any engineering services for any City project and may contain
written terms and conditions which are deemed supplemental to this Agreement.

The City will issue a notice to proceed to the Engineer in the form of a letter and an executed
City purchase order. Upon receipt of the signed Task Order and the written notice to proceed from
the City, the Engineer shall perform the services set forth in the Task Order.

2.2 The City reserves the right, at its discretion, to perform any services related to this
Agreement or to retain the services of other engineering companies to provide professional
engineering services. Further, the City does not guarantee that any Work will be assigned to
Engineer under this Agreement. The City reserves the right to assign or contract for engineering
services with any party at its sole discretion. No provision of this Agreement shall be construed to
require the City to assign any Work or task to Engineer under this Agreement.

23 The Engineer may be asked to perform any engineering services related to conveyance
projects. Utility conveyance projects will be related to water supply pipelines; potable water
transmission and distribution pipeline systems, storage and pump stations; wastewater collection and
force main pipelines, and transfer/lift stations; and reclaimed water storage and pumping systems,
transmission and distribution pipeline systems. The Services that are required for conveyance
projects shall include, but are not limited to, the following:

Planning Evaluations/Studies
Geotechnical Investigations
Land Surveying Services/Aerial Photography
GIS Support
Materials Testing
Condition Assessment of Pipelines and Conveyance Systems
Public Information Assistance
Cost Estimating Services
Grants assistance and state/federal funding assistance
. Permitting Services
. SCADA services per the City’s Control Systems Configuration Standards
. Design Services
(@) 30 percent design completion submittals
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13.
14.

15.

(b) 60 percent design completion submittals

(©) 90/100 percent design completion submittals

Bidding Support Services

Construction Phase Services

a) Engineering Services During Construction such as shop drawing review, responses to
requests for information and progress meetings

b) Periodic site visits

c) Testing

d) Certification of construction

¢) Record drawings

f) Resident engineer, if required

g) Construction management and inspection, if required

h) Startup assistance/training

1) O&M Manual Preparation, if required.

Additional services as requested

Projects types that may be presented for Engineer evaluation may include, but are not limited to:

v’

Project Type A-Potable water distribution pipeline project. The project shall involve
new installation or upgrade/rehabilitation of potable water distribution pipeline(s). The
project shall include pipeline(s) less than 20-inches in diameter and greater than 1,000 feet of
installed pipe.

Project Type B- Water transmission pipeline project. The project shall involve new
installation or upgrade/rehabilitation of water transmission pipeline(s), carrying either raw or
finished potable water. The project shall include pipeline(s) greater than or equal to 20-
inches in diameter and greater than 1,500 feet of installed pipe.

Project Type C- Condition assessment. The project shall involve determining appropriate
testing methods, implementing a testing plan and assessing results to determining remaining
life of an asset.

Project Type D-Wastewater collection or transmission pipeline project. The project
shall involve new installation or upgrade/rehabilitation of a wastewater collection system
(gravity) or transmission pipeline (force main). The project shall include a minimum of 500
feet of pipe installed within public rights of way.

Project Type E-Wastewater lift station or water pump station project. The project shall
involve a new or upgraded wastewater lift station or water pump station project. Lift station
or water pump station projects shall have at least two pumps. The firm capacity of the
station shall be a minimum of 300 gallons per minute.

The maximum hourly rates and certain direct charges or unit prices, as applicable, that can be

charged under this Agreement by Engineer, unless otherwise agreed by the City in writing, are set
forth in Engineer’s Response to the City’s Request for Qualifications, which is attached hereto as
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Exhibit “A” and fully incorporated herein by this reference.

3.0 CHANGES IN THE SCOPE OF WORK

3.1 City may make changes in the Services at any time by giving written notice to
Engineer. If such changes increase (additional services) or decrease or eliminate any amount of
Work, City and Engineer will negotiate any change in total cost or schedule modifications. If the City
and the Engineer approve any change, the Task Order will be modified in writing to reflect the
changes; and Engineer shall be compensated for said services in accordance with the terms of
Section 5.0 herein. All change orders shall be authorized in writing by City's and Engineer's
designated representative.

3.2 All of City's said Task Orders and amendments thereto shall be performed in strict
accordance with the terms of this Agreement insofar as they are applicable.

4.0 SCHEDULE

4.1 Engineer shall perform services in conformance with the mutually agreed schedule set
forth in the negotiated Task Order. Engineer shall complete all of said services in a timely manner
and will keep City apprised of the status of work on at least a monthly basis or as otherwise
reasonably requested by the City. Should Engineer fall behind the agreed upon schedule, it shall
employ such resources so as to comply with the agreed-upon schedule.

4.2 No extension for completion of services shall be granted to Engineer without City's
prior written consent, except as provided in Sections 3.1 and 19.1 herein.

4.3 Any cost caused by defective or ill-timed services shall be borne by the party
responsible therefore.

5.0 METHODS OF PAYMENT FOR SERVICES AND EXPENSES OF
ENGINEER
5.1 General Services. For basic and additional Services performed by Engineer's

principals, employees, and resident project representatives (and assistants) pursuant to paragraphs 2.0
and 3.0, the City agrees to pay the Engineer an amount equal to that agreed upon by the parties for a
particular Task Order. However, payment terms must be consistent with the terms and conditions in
this Agreement. To the extent that the payment terms in any Task Order conflict with the payment
terms set forth in this Agreement, the conflicting provisions of this Agreement shall prevail.

5.2 Additional Services Performed by Professional Associates and Consultants. For
additional Services and Reimbursable Expenses of independent professional associates and
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consultants employed by Engineer to render additional Services pursuant to paragraphs 2.0 and 3.0,
the City agrees to pay the Engineer an amount equal to that billed Engineer by the independent
professional associates and consultants. Prior to payment by the City, the Engineer shall submit to
the City a copy of any written invoice received by Engineer from all independent professional
associates and consultants which clearly evidences the amount billed by the independent professional
associates and consultants for additional Services and any Reimbursable Expenses.

53 Witness Services. For witness or expert services rendered by Engineer’s principals,
employees, resident project representatives (and assistants), and independent professional associates
and consultants on behalf of the City in any litigation, arbitration, or other legal or interested
administrative proceeding in which the City is a named interested party, City agrees to pay the
Engineer or independent professional associate or consultant, which is used as a witness or expert, an
amount equal to that agreed upon by the party for a particular Task Order.

5.4  Florida Prompt Payment Act. Payment shall be due and payable as provided by the
Florida Prompt Payment Act, Section 218.70 et. seq., Florida Statutes.

5.5 Miscellaneous. Under no circumstances shall actual or direct costs under this
Agreement include costs associated with inefficiency, offsite or home office overhead, loss of
productivity, consequential damages, legal or consulting costs, or costs associated with delays caused
in whole or in part by the Engineer.

5.6 Errors and Deficiencies.  Engineer shall not invoice the City or seek any
compensation from the City to correct or revise any errors or deficiencies in Engineer’s services
provided under this Agreement.

5.7 Payment Offsets. To the extent that Engineer owes the City any money under this or
any other Agreement with the City, the City shall have the right to withhold payment and otherwise
back charge the Engineer for any money owed to the City by Engineer.

5.8 Payment not Waiver. The City’s payment of any invoice under this Agreement shall
not be construed or operate as a waiver of any rights under this Agreement or any cause of action
arising out of the performance of this Agreement and Engineer shall remain liable to the City in
accordance with applicable law for all damages to the City caused by Engineer’s performance of any
services provided under this Agreement.

5.9 Delay Remedy. The risk of any monetary damages caused by any delays in
performing the Services under this Agreement and any Task Order are accepted and assumed entirely
by the Engineer, and in no event shall any claim relating thereto for an increase in compensation be
made or recognized. Engineer shall not make any claim nor seek any damages of any kind against
the City for any delays, impacts, disruption or interruption caused by any delay. Engineer’s remedy
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for a delay shall be an equitable extension of time to perform the Services for each day of such delay
that impacts the critical path of the schedule established under this Agreement or specific Task
Order.

5.10  Acceptance of Payment. Acceptance of final payment by the Engineer for a specific
Task Order shall constitute a release of all claims for payment which the Engineer may have against
the City for that Task Order unless such claims are specifically reserved in writing and transmitted to
the City by the Engineer prior to its acceptance. Said final payment shall not, however, be a bar to
any claims that the City may have against the Engineer or to any remedies the City may pursue with
respect to such claims.

5.11 Payment Adjustments. It is agreed that payment by the City of any billing will not
constitute agreement as to the appropriateness of any item and that at the time of any final audit, all
required adjustments will be made and reflected in a final payment. In the event that such final audit
reveals an overpayment to the Engineer, the Engineer agrees to refund such overpayment to the City
within ninety (90) days of notice of any such overpayment. Such refund shall not constitute a waiver
by the Engineer for any claims relating to the validity of a finding by the City of overpayment.

5.12  Partial Payments. = Payment made to the Engineer shall not constitute acceptance
of the work or any portion thereof which is not in accordance with this Agreement. The City retains
the right to pay only that percentage of the total contract amount that equals the same percentage that
work completed bears to the total amount of work required to be performed under this Agreement. If
the City objects to all or any portion of any invoice, it shall notify the Engineer of the same within
five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute. The
parties shall immediately make every effort to settle the disputed portion.

6.0  RIGHT TO INSPECTION

6.1  City or its affiliates shall at all times have the right to review or observe the Services
performed by Engineer.

6.2 No inspection, review, or observation shall relieve Engineer of its responsibility under
this Agreement.

7.0 PROGRESS MEETING

7.1 City's designated Project Manager may hold periodic progress meetings on a monthly
basis, or more frequently if required by the City, during the term of any Task Order entered into
under this Agreement. Engineer's Project Manager and all other appropriate personnel shall attend
such meetings as designated by City's Project Manager.

8.0  SAFETY
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8.1 Engineer shall be solely and absolutely responsible and assume all liability for the
safety and supervision of its principals, employees, resident project representatives (and assistants)
while performing Services provided hereunder.

9.0 REASONABLE ACCESS

9.1  Duringthe term of this Agreement, City shall grant Engineer reasonable access to the
City's premises, records, and files for purposes of fulfilling its obligations under this Agreement.

10.0 INSURANCE

10.1  Liability Amounts. During the term of this Agreement, Engineer shall be
responsible for providing the types of insurance and limits of liability as set forth below.

a. Professional Liability. Proof of professional liability insurance shall be provided to
the City for the minimum amount of $3,000,000.00 per occurrence and in the aggregate with a
deductible not greater than $50,000.00.

b. The Engineer shall maintain comprehensive general liability insurance in the
minimum amount of $1,000,000.00 as the combined single limit for each occurrence, with a
deductible no greater than $5,000.00, to protect the Engineer from claims of property damages and
personal injury which may arise from any Services performed under this Agreement, whether such
Services are performed by the Engineer or by anyone directly employed by or contracting with the
Engineer.

c. The Engineer shall maintain comprehensive automobile liability insurance in the
minimum amount of $1,000,000.00 combined single limit bodily injury and minimum $50,000.00
property damage as the combined single limit for each occurrence to protect the Engineer from
claims for damages for bodily injury, including wrongful death, as well as from claims from property
damage, which may arise from the ownership, use, or maintenance of owned and non-owned
automobiles, including rented automobiles whether such operations be by the Engineer or by anyone
directly or indirectly employed by the Engineer.

d. The Engineer shall maintain, during the life of this Agreement, adequate Workers'
Compensation Insurance and Employers' Liability Insurance in at least such amounts as are required
by law for all of its employees performing Work for the City pursuant to this Agreement.

10.2  Special Requirements. Current, valid insurance policies meeting the requirements
herein identified shall be maintained during the term of this Agreement. Renewal certificates shall
be sent to the City thirty (30) days prior to any expiration date. There shall also be a thirty (30) day
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advance written notification to the City in the event of cancellation or modification of any stipulated
insurance coverage. The City shall be an additional named insured on stipulated insurance
policies included in article 10.1.b and 10.1.c herein, as its interest may appear, from time to time.

10.3 The insurance required by this Agreement shall include the liability and coverage
provided herein, or as required by law, whichever requirements afford greater coverage. All of the
policies of insurance so required to be purchased and maintained shall contain a provision or
endorsement that the coverage afforded will not be canceled, materially changed or renewal refused
until at least thirty (30) days' prior written notice has been given to the City, and the Engineer by
certified mail, return receipt requested. All such insurance shall remain in effect until final payment.
In the event that the Engineer shall fail to comply with the foregoing requirement, the City is
authorized, but in no event shall be obligated, to purchase such insurance, and the City may bill the
Engineer. The Engineer shall immediately forward funds to the City in full payment for said
insurance. It is expressly agreed that neither the provision of the insurance referred to in this
Agreement nor the City's acceptance of the terms, conditions or amounts of any insurance policy
shall be deemed a warranty or representation as to adequacy of such coverage. All insurance
coverage shall be with insurer(s) rated as A+ by Best's Rating Guide (or equivalent rating and rating
service as reasonably determined by the City Manager) and licensed by the State of Florida to engage
in the business of writing of insurance or provided through the London Market for Professional
Liability Insurance. The Engineer shall cause its insurance carriers, prior to the effective date of this
agreement to furnish insurance certificates specifying the types and amounts of coverage in effect
pursuant hereto, the expiration dates of such policies, and a statement that no insurance under such
policies will be canceled without thirty (30) days' prior written notice to the City in compliance with
other provisions of this Agreement. Further copies of all relevant policies will be provided to the
City within thirty (30) days of the effective date of this agreement. If the City has any objection to
the coverage afforded by or other provision of the insurance required to be purchased and maintained
by the Engineer in accordance with this Article on the basis of its not complying with the Agreement,
the City shall notify the Engineer in writing thereof within thirty (30) days of the date of delivery of
such certificates to the City. For all Work performed pursuant to this Agreement, the Engineer shall
continuously maintain such insurance in the amounts, type, and quality as required by the
Agreement.

10.4  Independent Associates and Consultants. All independent associates and
consultants employed by Engineer to perform any Services hereunder shall fully comply with the
insurance provisions contained in this paragraph.

1.0 COMPLIANCE WITH LAWS AND REGULATIONS

11.1  Engineer shall comply with all requirements of federal, state, and local laws, rules,
regulations, standards, and/or ordinances applicable to the performance of Services under this
Agreement.
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12.0 REPRESENTATIONS

12.1 Engineer represents that the Services provided hereunder shall conform to all
requirements of this Agreement and any Task Order, shall be consistent with recognized and sound
engineering practices and procedures; and shall conform to the customary standards of care, skill,
and diligence appropriate to the nature of the Services rendered. Engineer shall perform as
expeditiously as is consistent with professional skill and care and the orderly progress of the Services
performed hereunder. Engineer’s services shall be consistent with the time periods established under
this Agreement or the applicable Task Order. Engineer shall provide City with a written schedule for
services performed under each Task Order and such schedule shall provide for ample time for the
City to review, for the performance of consultants (if any), and for the approval of submissions by
authorities having jurisdiction over the services. The Engineer’s designated representative shall have
the authority to act on Engineer’s behalf with respect to the Services. In addition, Engineer’s
representative shall render decisions in a timely manner in order to avoid unreasonable delay in the
orderly and sequential progress of the Services. Except with the City’s knowledge and consent, the
Engineer shall not engage in any activity, or accept any employment, interest or contribution that
would reasonably appear to compromise the Engineer’s professional judgment with respect to the
Services. The Engineer shall review laws, codes, and regulations applicable to Engineer’s Services.
The Engineer’s services and design shall comply with all applicable requirements imposed by all
public authorities. The Engineer represents and warrants that it is familiar with, and accepts that it
will perform the Services hereunder in a manner that complies with all applicable requirements of
law, codes, and regulations. Engineer shall be responsible for the professional quality, technical
accuracy and the coordination of all plans, studies, reports and other services furnished to the City
under this Agreement. Unless this Agreement is terminated by the City, or terminated by Engineer
for nonpayment of any proper invoices, or the City exercises its rights to perform the Services
pursuant to Section 2.2 herein, Engineer shall be responsible for the satisfactory and complete
execution of the Services described in this Agreement and any Task Order. The Engineer represents
that it will carefully examine the scope of services required by the City in and Task Order, that it will
investigate the essential requirements of the services required by the Task Order, and that it will have
sufficient personnel, equipment, and material at its disposal top complete the services set forth in the
Task Order in a good professional and workmanlike manner in conformance with the requirements
of this Agreement.

122 Engineer represents that all principals, employees, and other personnel furnishing
such Services shall be qualified and competent to perform the Services assigned to them and that
such guidance given by and the recommendations and performance of such personnel shall reflect
their best professional knowledge and judgment.
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13.0 GUARANTEE AGAINST INFRINGEMENT

13.1 Engineer guarantees that all Services performed under this Agreement shall be free
from claims of patent, copyright, and trademark infringement. Notwithstanding any other provision
of this Agreement, Engineer shall indemnify, hold harmless, and defend City, its officers, directors,
employees, agents assigns, and servants from and against any and all liability, including expenses,
legal or otherwise, for actual or alleged infringement of any patent, copyright, or trademark resulting
from the use of any goods, Services, or other item provided under this Agreement. Notwithstanding
the foregoing, Engineer may elect to provide non-infringing services.

140 DOCUMENTS

14.1  Public Records. Pursuant to Section 119.0701, Florida Statutes and other applicable
public records laws, Engineer agrees that any records, documents, transactions, writings, papers,
letters, computerized information and programs, maps, books, audio or video tapes, films,
photographs, data processing software, writings or other material(s), regardless of the physical form,
characteristics, or means of transmission, of Engineer related, directly or indirectly, to the services
provided to the City under this Agreement and made or received pursuant to law or ordinance or in
connection with the transaction of official business by the City, may be deemed to be a public record,
whether in the possession or control of the City or the Engineer. Said records, documents,
transactions, writings, papers, letters, computerized information and programs, maps, books, audio or
video tapes, films, photographs, data processing software, writings or other material(s), regardless of
the physical form, characteristics, or means of transmission of Engineer are subject to the provisions
of Chapter 119, Florida Statutes, and may not be destroyed without the specific written approval of
the City’s designated custodian of public records.

IF THE ENGINEER HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE ENGINEER’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS, THE CITY CLERK, AT (321) 433-8484, cshealy@cocoafl.org, City Clerk’s Office, 65
Stone Street, Cocoa, FL 32922.

Engineer is required to and agrees to comply with public records laws. Engineer shall keep
and maintain all public records required by the City to perform the services as agreed to herein.
Engineer shall provide the City, upon request from the City Clerk, copies of the requested records or
allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the
cost provided by law. Engineer shall ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law for
the duration of the Agreement term. Upon completion of the Agreement, Engineer shall transfer to
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the City, at no cost, all public records in possession of the Engineer, provided the transfer is
requested in writing by the City Clerk. Upon such transfer, Engineer shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. However, if the City Clerk does not request that the public records be transferred, the
Engineer shall continue to keep and maintain the public records upon completion of the Agreement
and shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the City, upon request from the City Clerk, in a format that is
compatible with the information technology systems of the City. Should the City not possess public
records relating to this Agreement which are requested to be inspected or copied by the City or any
other person, the City shall immediately notify Engineer of the request and the Engineer shall then
provide such records to the City or allow the records to be inspected or copied within a reasonable
time. If the Engineer does not comply with a public records request, the City may enforce this
Section to the extent permitted by law. Engineer acknowledges that if the Engineer does not provide
the public records to the City within a reasonable time, the Engineer may be subject to penalties
under Section 119.10, Florida Statutes. The Engineer acknowledges that if a civil action is filed
against the Engineer to compel production of public records relating to this Agreement, the court
may assess and award against Engineer the reasonable costs of enforcement, including reasonable
attorney fees. All public records in connection with this Agreement shall, at any and all reasonable
times during the normal business hours of the Engineer, be open and freely exhibited to the City for
the purpose of examination, audit, or otherwise. Failure by Engineer to grant such public access and
comply with public records laws and/or requests shall be grounds for immediate unilateral
cancellation of this Agreement by the City upon delivery of a written notice of cancellation. If the
Engineer fails to comply with this Section, and the City must enforce this Section, or the City suffers
a third party award of attorney’s fees and/or damages for violating Chapter 119, Florida Statutes, due
to Engineer’s failure to comply with this Section, the City shall collect from Engineer prevailing
party attorney’s fees and costs, and any damages incurred by the City, for enforcing this Section
against Engineer. And, if applicable, the City shall also be entitled to reimbursement of all attorneys’
fees and damages which the City had to pay a third party because of the Engineer’s failure to comply
with this Section. The terms and conditions set forth in this Section shall survive the termination of
this Agreement.

a. Reuse of Documents. All documents, including but not limited to, drawings,
specifications, and data, or programs stored electronically or otherwise, prepared by the Engineer and
its independent contractors and associates pursuant to this Agreement or related exclusively to the
Services described herein shall be owned by the City and may be reused by the City for any reason or
purpose at anytime. However, the City agrees that the aforesaid documents are not intended or
represented to be suitable for reuse by the City or others on any undertaking other than the Work
outlined in this Agreement. Any reuse for an undertaking other than for the Work without
verification or adaptation by the Engineer, or its independent contractors and associates if necessary,
to specific purposes intended will be at the City's sole risk and without liability or legal exposure to
the Engineer.
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b. Ownership of Documents. The City and the Engineer agree that upon payment of
fees due to the Engineer by the City for a particular design, report, inventory list, compilation,
drawing, specification, model, recommendation, schedule or otherwise, said design, report, inventory
list, compilation, drawing, specification, technical data, recommendation, model, schedule and other
instrument produced by the Engineer in the performance of this Agreement, or any Work hereunder,
shall be the sole property of the City, and the City is vested with all rights therein. The Engineer
waives all rights of copyright in said design, report, inventory list, compilation, drawing,
specification, technical data, recommendation, model, schedule and other instrument produced by the
Engineer in the performance of this Agreement, and hereby assigns and conveys the same to the City
whether in the possession or control of the Engineer or not.

c. Preexisting Ownership Rights to Documents. Notwithstanding any provisions to
the contrary contained in this Agreement, Engineer shall retain sole ownership to its preexisting
information not produced and paid for by the City under this Agreement including, but not limited to
computer programs, software, standard details, figures, templates and specifications.

15.0  ASSIGNMENT

15.1 Engineer shall not assign or subcontract this Agreement, any Task Order hereunder,
or any rights or any monies due or to become due hereunder without the prior, written consent of
City.

15.2  If, upon receiving written approval from City, any part of this Agreement is
subcontracted by Engineer, Engineer shall be fully responsible to City for all acts and/or omissions
performed by the subcontractor as if no subcontract had been made.

15.3 If City determines that any subcontractor is not performing in accordance with this
Agreement, City shall so notify Engineer, which shall take immediate steps to remedy the situation.

154 If any part of this Agreement is subcontracted by Engineer, prior to the
commencement of any Work by the subcontractor, Engineer shall require the subcontractor to
provide City and its affiliates with insurance coverage as set forth by the City.

16.0 INDEPENDENT CONTRACTOR

16.1 At all times during the term of this Agreement, Engineer shall be considered an
independent contractor and not an employee of the City.

17.0 DEFAULT BY ENGINEER AND CITY'S REMEDIES
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17.1 The City reserves the right to revoke and terminate this Agreement, without incurring
penalty, and to rescind all rights and privileges associated with this Agreement in the following
circumstances, each of which shall represent a default and breach of this Agreement:

a. Engineer defaults in the performance of any material covenant or condition of this
Agreement and does not cure such other default within thirty (30) calendar days after written notice
from the City specifying the default complained of, unless, however, the nature of the default is such
that it cannot, in the exercise of reasonable diligence, be remedied within thirty (30) calendar days, in
which case the Engineer shall have such time as is reasonably necessary to remedy the default,
provided the Engineer promptly takes and diligently pursues such actions as are necessary therefor;
or

b. Engineer is adjudicated bankrupt or makes any assignment for the benefit of creditors
or Engineer becomes insolvent, or is unable or unwilling to pay its debts; or

c. Engineer has acted grossly negligent, as defined by general and applicable law, in
performing the Services hereunder; or

d. Engineer has committed any act of fraud upon the City; or

e Engineer has made a material misrepresentation of fact to the City while performing
its obligations under this Agreement; or

f. Engineer has assigned this Agreement or any Task Order without the City’s prior
written consent.

17.2  Notwithstanding the aforementioned, in the event of a default by Engineer, the City
shall have the right to exercise any other remedy the City may have by operation of law, without
limitation, and without any further demand or notice.

17.3 In the event of such termination upon default and breach of this Agreement, any
completed services performed by the Engineer under this Agreement shall, at the option of the City,
become the City’s property and the Engineer shall be entitled to receive equitable compensation for
any work completed to the satisfaction of the City. The Engineer, however, shall not be relieved of
liability to the City for damages sustained by the City by reason of any breach of the Agreement, and
the City may withhold any payments to the Engineer for the purpose of setoff until such time as the
amount of damages due to the City from the Engineer can be determined.

18.0 TERMINATION
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18.1 Notwithstanding any other provision of this Agreement, City may, upon written notice
to Engineer, terminate this Agreement, without penalty, if: (a) Engineer is in default pursuant to
Section 17.0; (b) Engineer fails to comply with any condition or provision of this Agreement; or (c)
Engineer is experiencing a labor dispute which threatens to have a substantial, adverse impact upon
performance of this Agreement, without prejudice to any other right or remedy City may have under
this Agreement.

18.2 In addition, either party may terminate for convenience without penalty at any time
upon thirty (30) days advance written notice.

18.3 In the event of termination, City shall be liable only for the payment of all unpaid
charges, determined in accordance with the provisions of this Agreement, for Work properly
performed prior to the effective date of termination.

19.0 FORCE MAJEURE

19.1  Any delay or failure of either party in the performance of its required obligations
hereunder shall be excused if and to the extent caused by acts of God; fire; flood; windstorm;
explosion; riot; war; sabotage; strikes (with the exception of Engineer’s labor force); extraordinary
breakdown of or damage to City's affiliates' generating plants, their equipment, or facilities; court
injunction or order; federal and/or state law or regulation; order by any regulatory agency; or cause or
causes beyond the reasonable control of the party affected; provided that prompt notice of such delay
is given by such party to the other and each of the parties hereunto shall be diligent in attempting to
remove such cause or causes. If any circumstance of Force Majeure remains in effect for 60 days,
either party may terminate this Agreement.

200 GOVERNING LAW & VENUE

20.1 This Agreement is made and shall be interpreted, construed, governed, and enforced
in accordance with the laws of the State of Florida. Venue for any state action or litigation shall be
Brevard County, Florida. Venue for any federal action or litigation shall be Orlando, Florida.

21.0 HEADINGS

21.1 Paragraph headings are for the convenience of the parties only and are not to be
construed as part of this Agreement.
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22.0 SEVERABILITY

22.1 In the event any portion or part of thereof this Agreement is deemed invalid, against
public policy, void, or otherwise unenforceable by a court of law, the parties shall negotiate an
equitable adjustment in the affected provision of this Agreement. The validity and enforceability of
the remaining parts of this Agreement shall otherwise by fully enforceable.

23.0 WAIVER AND ELECTION OF REMEDIES

23.1 Waiver by either party of any term, condition or provision of this Agreement shall not
be considered a waiver of that term, condition, or provision in the future.

23.2 No waiver, consent, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of each party hereto.

24.0 THIRD PARTY RIGHTS

24.1 Nothing in this Agreement shall be construed to give any rights or benefits to anyone
other than City and Engineer.

25.0 PROHIBITION AGAINST CONTINGENT FEES

25.1 Engineer warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the Engineer, to solicit or secure this Agreement, and
that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other than
a bona fide employee working solely for the Engineer, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement. For the
breach or violation of this provision, the City shall have the right to terminate the agreement without
liability and, at its discretion, to deduct from the contract price, or otherwise recover, the full amount
of such fee, commission, percentage, gift, or consideration.

26.0 ENTIRE AGREEMENT

26.1 This Agreement, including any Task Orders and Schedules, Attachments, Appendix's
and Exhibits attached hereto, constitute the entire agreement between City and Engineer with respect
to the Services specified and all previous representations relative thereto, either written or oral, are
hereby annulled and superseded.

27.0 NOJOINT VENTURE
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27.1  Nothing herein shall be deemed to create a joint venture or principal-agent
relationship between the parties and neither party is authorized to, nor shall either party act toward
third persons or the public in any manner which would indicate any such relationship with the other.

280 ATTORNEY'S FEES

28.1  Should any litigation arise concerning this Agreement between the parties, the parties
agree to bear their own costs and attorney’s fees, whether at settlement, trial or on appeal.

29.0 COUNTERPARTS

29.1 This Agreement may be executed in any number of counterparts, each of which when
so executed and delivered shall be considered an original agreement; but such counterparts shall
together constitute but one and the same instrument.

30.0 DRAFTING

30.1 City and Engineer each represent that they have both shared equally in drafting this
Agreement and no party shall be favored or disfavored regarding the interpretation of this Agreement
in the event of a dispute between the parties.

31.0 NOTICE

31.1 Anynotices required to be given by the terms of this Agreement shall be delivered by
hand or mailed, postage prepaid to:

For Engineer:
Mead & Hunt, Inc.

Attention: David King, P.E.
4401 Eastport Park Way
Port Orange, FL 32127
(386)761-6810 Phone
(386)761-3977 Fax

For City:

City of Cocoa
Attention: City Manager
65 Stone Street

Cocoa, FL 32922

(321) 433-8688 Phone
(321) 433-8698 Fax
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31.2  Either party may change the notice address by providing the other party written notice
of the change.

31.3  AnyNotice given as provided herein shall be deemed received as follows: if delivered
by personal service, on the date so delivered; if delivered to an overnight courier service, on the
business day immediately following delivery to such service; and if mailed, on the third business day
after mailing.

320 SOVEREIGN IMMUNITY

32.1 The City intends to avail itself of the benefits of Section 768.28, Florida Statutes and
any other statutes and common law governing sovereign immunity to the fullest extent possible.
Neither this provision nor any other provision of this Agreement shall be construed as a waiver of the
City’s right to sovereign immunity under Section 768.28, Florida Statutes, or other limitations
imposed on the City’s potential liability under state or federal law. Engineer agrees that City shall
not be liable under this Agreement for punitive damages or interest for the period before judgment.
Further, City shall not be liable for any claim or judgment, or portion thereof, to any one person for
over two hundred thousand dollars ($200,000.00), or any claim or judgment, or portion thereof,
which, when totaled with all other claims or judgments paid by the State or its agencies and
subdivisions arising out of the same incident or occurrence, exceeds three hundred thousand dollars
($300,000.00). Nothing in this Agreement is intended to inure to the benefit of any third party for
the purpose of allowing any claim which would otherwise be barred under the doctrine of sovereign
immunity or by operation of law. This paragraph shall survive termination of this Agreement.

33.0 T P 1 R

33.1 Engineer hereby represents and warrants to the City the following:

a. Engineer is duly registered and licensed to do business in the State of Florida and is in
good standing under the laws of Florida, and is duly qualified and authorized to carry on the
functions and operations set forth in this Agreement.

b. The undersigned representative of Engineer has the power, authority, and legal right
to execute and deliver this Agreement on behalf of Engineer.

340 1 IF1

34.1 The Engineer shall defend, indemnify and hold the City, its elected officials, officers,
employees, agents, and volunteers harmless from any and all claims, injuries, damages, losses, costs
or suits, including attorney fees, arising out of or resulting from the acts, errors or omissions of the
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Engineer in performance or non-performance of this Agreement, except for injuries and damages
caused by the sole negligence of the City.

The Engineer specifically assumes potential liability for actions brought by the Engineer’s
own employees against the City and, solely for the purpose of this indemnification and defense, the
Engineer specifically waives its entitlement, if any, to immunity under Section 440.11, Florida
Statutes. This waiver has been specifically and mutually negotiated by the parties.

34.2  Engineer shall also indemnify and hold harmless the City, and its officers (including
its City Attorneys) and employees, from liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorney’s fees, to the extent caused by Engineer’s breach caused by other
persons employed by the Engineer in the performance of the Agreement and any Task Order.

The indemnity provisions set forth in Paragraphs 34.1 and 34.2 shall be considered separate
and independent indemnity provisions.

343  For other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, Engineer expresses its willingness to enter into this Agreement with the
knowledge that the Engineer’s recovery from the City to any action or claim arising from the
Agreement is limited to a maximum amount of the sum of any Agreement amount that is owed by
the City for services actually performed by the Engineer to the City’s complete satisfaction, and in no
case shall exceed the amount provided in article 32.1 herein. Nothing contained in this paragraph or
elsewhere in this Agreement is in any way intended either to be a waiver of the limitation placed
upon the City’s liability as set forth in Section 768.28 Florida Statutes, or to extend the City’s
liability beyond the limits established in said Section 768.28 Florida Statutes; and no claim or award
against the City shall include attorney’s fees, investigative costs, expert fees, suit costs or pre-
judgment interest.

350 ENGINEER'S PERSONNEL AT CONSTRUCTION SITE

35.1 The presence or duties of Engineer's personnel at a construction site, whether as
onsite representatives or otherwise, do not make Engineer or Engineer's personnel in any way
responsible for those duties that belong to City and/or the construction contractors or other entities,
and do not relieve the construction contractors or any other entity of their obligations, duties, and
responsibilities, including, but not limited to, all construction methods, means, techniques,
sequences, and procedures necessary for coordinating and completing all portions of the construction
work in accordance with the applicable construction contract documents and any health or safety
precautions required by such construction work. Engineer and Engineer's personnel have no authority
to exercise any control over any construction contractor or other entity or their employees in
connection with their work or any health or safety precautions and have no duty for inspecting,
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noting, observing, correcting, or reporting on health or safety deficiencies of the construction
contractor(s) or other entity or any other persons at the site except Engineer's own personnel.

35.2 The presence of Engineer's personnel at a construction site is for the purpose of
providing to City a greater degree of confidence that the completed work will conform generally to
the applicable contract documents and that the integrity of the design concept as reflected in the
contract documents has been implemented and preserved by the construction contractor(s). Engineer
neither guarantees the performance of the construction contractor(s) nor assumes responsibility for
construction contractor's failure to perform work in accordance with the contract documents. For
this Agreement only, construction sites include places of manufacture for materials incorporated into
the construction work, and construction contractors include manufacturers of materials incorporated
into the construction work.

36.0 RECORD DRAWINGS

36.1 Record drawings, if required, will be prepared, in part, on the basis of information
compiled and furnished by others, and may not always represent the exact location, type of various
components, or exact manner in which the project was finally constructed. Engineer is not
responsible for any errors or omissions in the information from others that is incorporated into the
record drawings.

37.0 DITI E

37.1 The Engineer for itself and its Sub-consultants, if any, certifies that:

a. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement is presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in any
architecture, landscape architecture, engineering, or surveying activity by any Federal, State, or local
governmental commission, department, corporation, subdivision, or agency;

b. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement, employee, or agent has employed or
otherwise provided compensation to, any employee or officer of the City;

c. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement, employee, or agent has willfully
offered an employee or officer of the City any pecuniary or other benefit with the intent to influence
the employee or officer's official action or judgment; and
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d.

The undersigned is authorized to execute this Agreement on behalf of the Engineer
and said signature shall bind the Engineer to this Agreement. No further action is required by the
Engineer to enter into this Agreement other than Engineer’s undersigned representative’s execution

of the Agreement.

IN WITNESS WHEREQOF, the parties hereto caused this Agreement to be executed by their

duly authorized representatives as of the date first written above.

------------
ot

.
., .
.....

CITY:

CITY OF,CO§OA

By:

1

Prift Name[l' itle: John "A.

Titkanich, Jr., City Manager

ATTEST:

HVSTONIST IPYR

n,‘

v
:,'
03

Carie Shealy, C1ty Clerk

ENGINEER:

MEAD & HUNT, INC.

david king@m Digitally signed by

david.king@meadhunt.com
DN: cn=david king@meadhunt.com

By eadhunt COM  oate:2018.02.08 15:0706 -0500"

Print Name/Title: David King, P.E..

Vice President/Business Unit Leader
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EXHIBIT A
Engineer’s Response to City’s Request for Qualifications
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MEAD & HUNT, Inc.
Billing Rate Schedule
Effective January 1, 2018

Standard Billing Rates
Clerical/Construction Project Representative (Inspector)/Grant Funding Specialist/

SUE TECRNICIAN ... $68.00 / hour
Technician | (CAD/GIS TEChNICIAN) ...........c.oviiieieie oo $83.00 / hour
Technician Il (Production Manager/Construction Services Manager ..............c..ocococovovooovovoo $102.00 / hour
Engineer | (ENGINEEr INtEIN) ...........coiiiiiiiii et $112.00 / hour
Senior Engineer (Professional ENGINEET) ..............co.oiiiio oo $146.00 / hour
Senior Project Engineer (Project Manager) .................ooooioe oo $167.00 / hour
Senior Associate, PriNCIDal.............ccocviveiiieeeoee e e $183.00 / hour
Equipment Rates
SUE Vacuum EXCAVALOT .........o.oiiiiitiiei oo $660.00 per day
SUE Ground Penetrating RAGar ...........ccocoooiiiiiiii oo $165.00 per day
SUE TIUCK. ... $330.00 per day
Expenses

Out-of-Pocket Direct Job Expenses such as reproductions, sub-consultants/contractors, etc.  Actual Cost

Travel Expense

Company or Personal Car MIl€age ...............c.c.c.oviuiiiioeceeeeeeeeeeeeeeeeeeeeeeeeeo IRS rate / mile
Air and Surface Transportation..............ccooouiiiiiiccce oo cost plus 15%
Lodging @and SUSEENANCE ..........c.ccouiiiiiee e cost plus 15%

Invoicing is on a monthly basis for work performed.

This schedule of billing rates is effective January 1, 2018 and will remain in effect until December 31, 2018, subject to the terms and
conditions in the Agreement.




TINUI ERVICES AGREEMENT

Engineering Design, Permitting & Services For
Construction of Utility Conveyance Systems Upgrades & Expansion

THIS CONTINUING SERVICES AGREEMENT (“Agreement”) is made and entered
into this _&‘_"‘_day of &pm‘ i 2018, by and between the City of Cocoa, a Florida municipal
corporation (“City”), located at 65 Stone Street, Cocoa, Florida 32922, and Hazen and Sawyer,
P.C., a New York corporation authorized to do business in Florida (“Engineer”), whose address is
919 Lake Baldwin Lane, Suite 200, Orlando, FL 32814.

WITNESSETH:

WHEREAS, City desires to obtain engineering design, permitting and services for
construction of utility conveyance systems upgrades and expansion from time to time on an as-
needed, task oriented basis; and

WHEREAS, the City has followed the selection and negotiation process set forth in the
Florida's Consultants' Competitive Negotiation Act, Section 287.055, Florida Statutes; and

WHEREAS, Engineer participated in the selection and negotiation process; and

WHEREAS, Engineer is willing to provide such engineering services to the City under the
terms and conditions stated herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties covenant and agree as follows:

1.0 TERM AND DEFINITIONS

1.1 Unless sooner terminated by either Party pursuant to the terms and conditions herein,
this Agreement shall terminate on the third (3rd) anniversary of the Effective Date. The Parties shall
have the option to extend the term for two (2) additional one (1) year terms. Any such extension
shall only be by written amendment to this Agreement executed by both parties hereto.

1.2 The terms and conditions of any Task Order, as described in Section 2.0 hereof, shall
be as set forth in such Task Order. Any Task in effect at the termination of this Agreement shall
remain in effect until completion of said Task Order, and all of the terms and conditions of this
Agreement shall survive until completion of all Task Orders.

1.3 Definitions. The following words and phrases used in this Agreement shall have the
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following meaning ascribed to them unless the context clearly indicates otherwise:

a "Agreement” or "Contract” shall be used interchangeably and shall refer to this
Continuing Services Agreement, as may be amended from time to time, which shall constitute
authorization for the Engineer to provide the engineering services approved by Task Order by the
City and is also sometimes referred to herein to include all Task Orders approved hereunder.

b. "Effective Date" shall be the date on which the last signatory hereto shall execute this
Agreement, and it shall be the date on which this Agreement shall go into effect. The Agreement
shall not go into effect until said date.

c "Engineer” shall mean Hazen and Sawyer, P.C., a Florida corporation, and its
principals, employees, resident project representatives (and assistants).

d "Public Record" shall have the meaning given in Chapter 119, Florida Statutes.

e "Reimbursable Expenses” shall mean the actual expenses incurred by Engineer or
Engineer's independent professional associates and consultants which are directlyrelated to travel
and subsistence at the rates, and under the requirements of, Section 112.061, Florida Statutes, or any
other actual and direct expenses the City agrees to reimburse by Task Order.

£ "Work" or "Services" shall be used interchangeably and shall include the performance
of the work agreed to by the parties in a Task Order.

g "Task Order" shall mean a written document approved by the parties pursuant to the
procedure outlined in Section 2.0 of this Agreement, and any amendments thereto approved pursuant
to the procedures outlined in Section 3.0 herein, which sets forth the Work to be performed by
Engineer under this Agreement, and shall include, without the necessity of a cross-reference, the
terms and conditions of this Agreement.

14 Engagement. The City hereby engages the Engineer and Engineer agrees to perform
the Services outlined in this agreement for the stated fee arrangement. No prior or present
representations shall be binding upon any of the parties hereto unless incorporated in this Agreement.

2.0 DESCRIPTI FSERVICE

2.1  The City shall make request of Engineer to perform engineering services on a "task”
basis. The City will communicate with Engineer, verbally or in writing, a general description of the
task to be performed. The Engineer will generate a detailed Scope of Work document, prepare a
Schedule, add a Not-to-Exceed-Budget or Lump Sum Fee to accomplish the task with a detailed cost
breakdown based on the hourly rate schedule attached hereto as Attachment “A”, and send the
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developed “Task Proposal” to the City. The detailed cost breakdown of the lump sum fee shall
consist of a list of major sub-tasks and a man-hour breakdown for all work to be performed. The
cost breakdown shall include all sub-consultant work and the Task Proposal shall include the written
price proposals from all sub-consultants. The detailed cost breakdown shall include a line item for
Reimbursable Expenses and the list of the expenses proposed to be eligible for reimbursement. The
City will review the Task Proposal, and if the description is mutually acceptable, the parties will
enter into a written "Task Order". The Scope of Services generally to be provided by the Engineer
through a Task Order may include any engineering services for any City project and may contain
written terms and conditions which are deemed supplemental to this Agreement.

The City will issue a notice to proceed to the Engineer in the form of a letter and an executed
City purchase order. Upon receipt of the signed Task Order and the written notice to proceed from
the City, the Engineer shall perform the services set forth in the Task Order.

2.2  The City reserves the right, at its discretion, to perform any services related to this
Agreement or to retain the services of other engineering companies to provide professional
engineering services. Further, the City does not guarantee that any Work will be assigned to
Engineer under this Agreement. The City reserves the right to assign or contract for engineering
services with any party at its sole discretion. No provision of this Agreement shall be construed to
require the City to assign any Work or task to Engineer under this Agreement.

2.3 The Engineer may be asked to perform any engineering services related to conveyance
projects. Utility conveyance projects will be related to water supply pipelines; potable water
transmission and distribution pipeline systems, storage and pump stations; wastewater collection and
force main pipelines, and transfer/lift stations; and reclaimed water storage and pumpingsystems,
transmission and distribution pipeline systems. The Services that are required for conveyance
projects shall include, but are not limited to, the following:

Planning Evaluations/Studies
Geotechnical Investigations
Land Surveying Services/Aerial Photography
GIS Support
Materials Testing
Condition Assessment of Pipelines and Conveyance Systems
Public Information Assistance
Cost Estimating Services
Grants assistance and state/federal funding assistance
. Permitting Services
. SCADA services per the City’s Control Systems Configuration Standards
. Design Services
(a) 30 percent design completion submittals

W RN kWD -
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(b) 60 percent design completion submittals
() 90/100 percent design completion submittals
13. Bidding Support Services
14. Construction Phase Services
a) Engineering Services During Construction such as shop drawing review, responses to
requests for information and progress meetings
b) Periodic site visits
c) Testing
d) Certification of construction
e) Record drawings
f) Resident engineer, if required
g) Construction management and inspection, if required
h) Startup assistance/training
i) O&M Manual Preparation, if required.
15. Additional services as requested

Projects types that may be presented for Engineer evaluation may include, but are not limited to:

e Project Type A-Potable water distribution pipeline project. The project shall involve
new installation or upgrade/rehabilitation of potable water distribution pipeline(s). The
project shall include pipeline(s) less than 20-inches in diameter and greater than 1,000 feet of
installed pipe.

e Project Type B- Water transmission pipeline project. The project shall involve new
installation or upgrade/rehabilitation of water transmission pipeline(s), carrying either raw or
finished potable water. The project shall include pipeline(s) greater than or equal to 20-
inches in diameter and greater than 1,500 feet of installed pipe.

e Project Type C- Condition assessment. The project shall involve determining appropriate
testing methods, implementing a testing plan and assessing results to determining remaining
life of an asset.

o Project Type D-Wastewater collection or transmission pipeline project. The project
shall involve new installation or upgrade/rehabilitation of a wastewater collection system
(gravity) or transmission pipeline (force main). The project shall include a minimum of 500
feet of pipe installed within public rights of way. _

¢ Project Type E-Wastewater lift station or water pump station project. The project shall
involve a new or upgraded wastewater lift station or water pump station project. Lift station
or water pump station projects shall have at least two pumps. The firm capacity of the
station shall be a minimum of 300 gallons per minute.

24  The maximum hourly rates and certain direct charges or unit prices, as applicable, that can be
charged under this Agreement by Engineer, unless otherwise agreed by the City in writing, are set
forth in Engineer’s Response to the City’s Request for Qualifications, which is attached hereto as
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Exhibit “A” and fully incorporated herein by this reference.
3.0 HANGES IN THE PE OF WORK

31 City may make changes in the Services at any time by giving written notice to
Engineer. If such changes increase (additional services) or decrease or eliminate any amount of
Work, City and Engineer will negotiate any change in total cost or schedule modifications. If the City
and the Engineer approve any change, the Task Order will be modified in writing to reflect the
changes; and Engineer shall be compensated for said services in accordance with the terms of
Section 5.0 herein. All change orders shall be authorized in writing by City and Engineer's
designated representative.

3.2 All of City's said Task Orders and amendments thereto shall be performed in strict
accordance with the terms of this Agreement insofar as they are applicable.

40 SCHEDULE

4.1  Engineer shall perform services in conformance with the mutually agreed schedule set
forth in the negotiated Task Order. Engineer shall complete all of said services in a timely manner
and will keep City apprised of the status of work on at least a monthly basis or as otherwise
reasonably requested by the City. Should Engineer fall behind the agreed upon schedule, it shall
employ such resources so as to comply with the agreed-upon schedule.

4.2  No extension for completion of services shall be granted to Engineer without City's
prior written consent, except as provided in Sections 3.1 and 19.1 herein.

4.3  Any cost caused by defective or ill-timed services shall be borne by the party
responsible therefore.

5.0 ETHOD F PAYMENT FOR SERVICES AND EXPENSE F
ENGINEER

5.1 General Services. For basic and additional Services performed by Engineer's
principals, employees, and resident project representatives (and assistants) pursuant to paragraphs 2.0
and 3.0, the City agrees to pay the Engineer an amount equal to that agreed upon by the parties for a
particular Task Order. However, payment terms must be consistent with the terms and conditions in
this Agreement. To the extent that the payment terms in any Task Order conflict with the payment
terms set forth in this Agreement, the provisions in this Agreement shall prevail.

5.2  Additional Services Performed by Professional Associates and Consultants. For
additional Services and Reimbursable Expenses of independent professional associates and
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consultants employed by Engineer to render additional Services pursuant to paragraphs 2.0 and 3.0,
the City agrees to pay the Engineer an amount equal to that billed Engineer by the independent
professional associates and consultants. Prior to payment by the City, the Engineer shall submit to
the City a copy of any written invoice received by Engineer from all independent professional
associates and consultants which clearly evidences the amount billed by the independent professional
associates and consultants for additional Services and any Reimbursable Expenses.

5.3  Witness Services. For witness or expert services rendered by Engineer's principals,
employees, resident project representatives (and assistants), and independent professional associates
and consultants on behalf of the City in any litigation, arbitration, or other legal or interested
administrative proceeding in which the City is a named interested party, City agrees to pay the
Engineer or independent professional associate or consultant, which is used as a witness or expert, an
amount equal to that agreed upon by the party for a particular Task Order.

54  Florida Prompt Payment Act. Payment shall be due and payable as provided by the
Florida Prompt Payment Act, Section 218.70 et. seq., Florida Statutes.

5.5  Miscellaneous. Under no circumstances shall actual or direct costs under this
Agreement include costs associated with inefficiency, offsite or home office overhead, loss of
productivity, consequential damages, legal or consulting costs, or costs associated with delays caused
in whole or in part by the Engineer.

5.6 Errors and Deficiencies. Engineer shall not invoice the City or seek any
compensation from the City to correct or revise any errors or deficiencies in Engineer’s services
provided under this Agreement.

5.7  Payment Offsets. To the extent that Engineer owes the City any money under this or
any other Agreement with the City, the City shall have the right to withhold payment and otherwise
back charge the Engineer for any money owed to the City byEngineer.

5.8 Payment not Waiver. The City’s payment of any invoice under this Agreement shall
not be construed or operate as a waiver of any rights under this Agreement or any cause of action
arising out of the performance of this Agreement and Engineer shall remain liable to the City in
accordance with applicable law for all damages to the City caused by Engineer’s performance of any
services provided under this Agreement.

59 Delay Remedy. The risk of any monetary damages caused by any delays in
performing the Services under this Agreement and any Task Order are accepted and assumed entirely
by the Engineer, and in no event shall any claim relating thereto for an increase in compensation be
made or recognized. Neither the Engineer, nor the City shall not make any claim nor seek
any damages of any kind against the City for any delays, impacts, disruption or interruption caused
by anydelay. Engineer’s remedy
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for a delay shall be an equitable extension of time to perform the Services for each day of such delay
that impacts the critical path of the schedule established under this Agreement or specific Task
Order.

5.10 Acceptance of Payment. Acceptance of final payment by the Engineer for a specific
Task Order shall constitute a release of all claims for payment which the Engineer may have against
the City for that Task Order unless such claims are specifically reserved in writing and transmitted to
the City by the Engineer prior to its acceptance. Said final payment shall not, however, be a bar to
any claims that the City may have against the Engineer or to any remedies the City may pursue with
respect to such claims.

5.11 Payment Adjustments. It is agreed that payment by the City of any billing will not
constitute agreement as to the appropriateness of any item and that at the time of any final audit, all
required adjustments will be made and reflected in a final payment. In the event that such final audit
reveals an overpayment to the Engineer, the Engineer agrees to refund such overpayment to the City
within ninety (90) days of notice of any such overpayment. Such refund shall not constitute a waiver
by the Engineer for any claims relating to the validity of a finding by the City of overpayment.

5.12 Partial Payments. Payment made to the Engineer shall not constitute acceptance
of the work or any portion thereof which is not in accordance with this Agreement. The City retains
the right to pay only that percentage of the total contract amount that equals the same percentage that
work completed bears to the total amount of work required to be performed under this Agreement. If
the City objects to all or any portion of any invoice, it shall notify the Engineer of the same within
five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute. The
parties shall immediately make every effort to settle the disputed portion.

6.0 RIGHT TO INSPECTION

6.1 City or its affiliates shall at all times have the right to review or observe the Services
performed by Engineer.

6.2  Noinspection, review, or observation shall relieve Engineer of its responsibility under
this Agreement.

70 PROGRESS MEETING

7.1 City's designated Project Manager may hold periodic progress meetings on a monthly
basis, or more frequently if required by the City, during the term of any Task Order entered into
under this Agreement. Engineer’s Project Manager and all other appropriate personnel shall attend
such meetings as designated by City's Project Manager.

8.0 SAFETY
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8.1 Engineer shall be responsible for the safety and supervision of its principals,
employees, resident project representatives (and assistants) while performing Services provided
hereunder.

9.0 REASONABLE ACCE

9.1 During the term of this Agreement, City shall grant Engineer reasonable access to the
City's premises, records, and files for purposes of fulfilling its obligations under this Agreement.

10.0 INSURANCE

10.1 Liability Amounts. During the term of this Agreement, Engineer shall be
responsible for providing the types of insurance and limits of liability as set forth below.

a Professional Liability. Proof of professional liability insurance shall be provided to
the City in the minimum amount of $3,000,000.00 per occurrence and in the aggregate with a
deductible not greater than $50,000.00.

b. The Engineer shall maintain comprehensive general liability insurance in the
minimum amount of $1,000,000.00 as the combined single limit for each occurrence, with a
deductible no greater than $5,000.00, to protect the Engineer from claims of property damages and
personal injury which may arise from any Services performed under this Agreement, whether such
Services are performed by the Engineer or by anyone directly employed by or contracting with the
Engineer.

C The Engineer shall maintain comprehensive automobile liability insurance in the
minimum amount of $1,000,000.00 combined single limit bodily injury and minimum $50,000.00
property damage as the combined single limit for each occurrence to protect the Engineer from
claims for damages for bodily injury, including wrongful death, as well as from claims from property
damage, which may arise from the ownership, use, or maintenance of owned and non-owned
automobiles, including rented automobiles whether such operations be by the Engineer or by anyone
directly or indirectly employed by the Engineer.

d The Engineer shall maintain, during the life of this Agreement, adequate Workers'
Compensation Insurance and Employers' Liability Insurance in at least such amounts as are required
by law for all of its employees performing Work for the City pursuant to this Agreement.

10.2  Special Requirements. Current, valid insurance policies meeting the requirements
herein identified shall be maintained during the term of this Agreement. Renewal certificates shall
be sent to the City thirty (30) days prior to any expiration date. There shall also be a thirty (30) day
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advance written notification to the City in the event of cancellation or modification of any stipulated
insurance coverage. The City shall be an additional named insured on stipulated insurance
policies included in article 10.1.b and 10.1.c herein, as its interest may appear, from time to time.

10.3  The insurance required by this Agreement shall include the liability and coverage
provided herein, or as required by law, whichever requirements afford greater coverage. All of the
policies of insurance so required to be purchased and maintained shall contain a provision or
endorsement that the coverage afforded will not be canceled, materially changed or renewal refused
until at least thirty (30) days' prior written notice has been given to the City, and the Engineer by
certified mail, return receipt requested. All such insurance shall remain in effect until final payment.
In the event that the Engineer shall fail to comply with the foregoing requirement, the City is
authorized, but in no event shall be obligated, to purchase such insurance, and the City may bill the
Engineer. The Engineer shall immediately forward funds to the City in full payment for said
insurance. It is expressly agreed that neither the provision of the insurance referred to in this
Agreement nor the City's acceptance of the terms, conditions or amounts of any insurance policy
shall be deemed a warranty or representation as to adequacy of such coverage. All insurance
coverage shall be with insurer(s) rated as A+ by Best's Rating Guide (or equivalent rating and rating
service as reasonably determined by the City Manager) and licensed by the State of Florida to engage
in the business of writing of insurance or provided through the London Market for Professional
Liability Insurance. The Engineer shall cause its insurance carriers, prior to the effective date of this
agreement to furnish insurance certificates specifying the types and amounts of coverage ineffect
pursuant hereto, the expiration dates of such policies, and a statement that no insurance under such
policies will be canceled without thirty (30) days' prior written notice to the City in compliance with
other provisions of this Agreement. Further copies of all relevant policies will be provided to the
City within thirty (30) days of the effective date of this agreement. If the City has any objection to
the coverage afforded by or other provision of the insurance required to be purchased and maintained
by the Engineer in accordance with this Article on the basis of its not complying with the Agreement,
the City shall notify the Engineer in writing thereof within thirty (30) days of the date of delivery of
such certificates to the City. For all Work performed pursuant to this Agreement, the Engineer shall
continuously maintain such insurance in the amounts, type, and quality as required by the
Agreement.

10.4 Independent Associates and Consultants. All independent associates and
consultants employed by Engineer to perform any Services hereunder shall fully comply with the
insurance provisions contained in this paragraph unless otherwise approved by the city manager.

11,0 COMPLIANCE WITH LAWS AND REGULATIONS

11.1  Engineer shall comply with all requirements of federal, state, and local laws, rules,
regulations, standards, and/or ordinances applicable to the performance of Services under this
Agreement.
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12.0 REPRESENTATI

12.1  The standard of care for all professional engineering and related services performed or
furnished by Engineer under this Agreement will be the care and skill ordinarily used by members of the
subject profession practicing under similar circumstances at the same time and in the same
locality. Engineer makes no warranties, express or implied, under this Agreement or otherwise, in
connection with Engineer’s services. Engineer’s services shall be consistent with the time periods
established under this Agreement or the applicable Task Order. Engineer shall provide City with a
written schedule for services performed under each Task Order and such schedule shall provide for
ample time for the City to review, for the performance of consultants (if any), and for the approval
of submissions by authorities having jurisdiction over the services. The Engineer’s designated
representative shall have the authority to act on Engineer’s behalf with respect to the Services. In
addition, Engineer’s representative shall render decisions in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Services. Except with the City’s
knowledge and consent, the Engineer shall not engage in any activity, or accept any employment,
interest or contribution that would reasonably appear to compromise the Engineer’s professional
judgment with respect tothe Services. The Engineer shall review laws, codes, and regulations
applicable to Engineer’s Services. The Engineer’s services and design shall comply with all
applicable requirements imposed by public authorities at the time services are performed. The
Engineer represents and warrants that it is familiar with, and accepts that it will perform the Services
hereunder in a manner that complies with all applicable requirements of law, codes, and
regulations. Engineer shall be responsible for the professional quality, technical accuracy and the
coordination of all plans, studies, reports and other services furnished to the City under this
Agreement. Unless this Agreement is terminated by the City, or terminated by Engineer for
nonpayment of any proper invoices, or the City exercises its rights to perform the Services pursuant
to Section 2.2 herein, Engineer shall be responsible for the satisfactory and complete execution of
the Services described in this Agreement and any Task Order. The Engineer represents that it will
carefully examine the scope of services required by the City in and Task Order, that it will investigate
the essential requirements of the services required by the Task Order, and that it will have sufficient
personnel, equipment, and material at its disposal top complete the services set forthin the Task Order
in a good professional and workmanlike manner in conformance with the requirements of this
Agreement.

12.2  Engineer represents that all principals, employees, and other personnel furnishing
such Services shall be qualified and competent to perform the Services assigned to them and that
such guidance given by and the recommendations and performance of such personnel shall reflect
their best professional knowledge and judgment.
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13.0 INFRINGEMENT

All Services performed under this Agreement shall be free from claims of patent, copyright, and
trademark infringement. Notwithstanding any other provision of this Agreement, Engineer shall
indemnify, hold harmless, and defend City, its officers, directors, employees, agents, and authorized
servants from and against any and all liability, including expenses, and reasonable attorney’s fees for
actual or alleged infringement of any patent, copyright, or trademark resulting from the Services
performed under this Agreement. Notwithstanding the foregoing, Engineer may elect to provide
non-infringing services.

14.0 DOCUMENTS

14.1 Public Records. Pursuant to Section 119.0701, Florida Statutes and other public
records laws, Engineer agrees that any records, documents, transactions, writings, papers, letters,
computerized information and programs, maps, books, audio or video tapes, films, photographs,
data processing software, writings or other material(s), regardless of the physical form,
characteristics, or means of transmission, of Engineer related, directly or indirectly, to the services
provided to the City under this Agreement and made or received pursuant to law or ordinance or in
connection with the transaction of official business by the City, may be deemed to be a public record,
whether in the possession or control of the City or the Engineer. Said records, documents,
transactions, writings, papers, letters, computerized information and programs, maps, books, audio or
video tapes, films, photographs, data processing software, writings or other material(s), regardless of
the physical form, characteristics, or means of transmission of Engineer are subject to the provisions
of Chapter 119, Florida Statutes, and may not be destroyed without the specific written approval of
the City’s designated custodian of public records.

IF THE ENGINEER HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE ENGINEER’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OFPUBLIC
RECORDS, THE CITY CLERK, AT (321) 433-8484, cshealy@cocoafl.org, City Clerk’s Office, 65
Stone Street, Cocoa, FL 32922,

Engineer is required to and agrees to comply with public records laws. Engineer shall keep
and maintain all public records required by the City to perform the services as agreed to herein.
Engineer shall provide the City, upon request from the City Clerk, copies of the requested records or
allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the
cost provided by law. Engineer shall ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law for
the duration of the Agreement term and following completion of the contract if Engineer does not
transfer the records to the City. Upon completion of the Agreement, Engineer
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shall transfer to the City, at no cost, all records in possession of the Engineer or keep and maintain
public records required by the City to perform the service. If the Engineer transfers all public
records to the City upon completion of the Agreement, the Engineer shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If the Engineer keeps and maintains public records upon completion of the
Agreement, the Engineer shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the City, upon request from the City’s custodian
of public records, in a format that is compatible with the information technology systems of the
City. Should the City not possess public records relating to this Agreement which are requested to
be inspected or copied by the City or any other person, the City shall immediately notify Engineer
of the request and the Engineer shall then provide such records to the City or allow the records to
be inspected or copied within a reasonable time. If the Engineer does not comply with a public
records request, the City may enforce this Section to the extent permitted by law. Engineer
acknowledges that if the Engineer does not provide the public records to the City within a reasonable
time, the Engineer may be subject to penalties under Section 119.10, Florida Statutes. The
Engineer acknowledges that if a civil action is filed against the Engineer to compel production of
public records relating to this Agreement, the court may assess and award against Engineer the
reasonable costs of enforcement, including reasonable attorney fees. All public records in
connection with this Agreement shall, at any and all reasonable times during the normal business
hours of the Engineer, be open and freely exhibited to the City for the purpose of examination, audit,
or otherwise. Failure by Engineer to grant such public access and comply with public records laws
and/or requests shall be grounds for immediate unilateral cancellation of this Agreement by the
City upon delivery of a written notice of cancellation. If the Engineer fails to comply with this
Section, and the City must enforce this Section, or the City suffers a third party award of attorney’s
fees and/or damages for violating Chapter 119, Florida Statutes, due to Engineer’s failure to comply
with this Section, the City shall collect from Engineer prevailing party attorney’s fees and costs,
and any damages incurred by the City, for enforcing this Section against Engineer. And, if
applicable, the City shall also be entitled to reimbursement of all attorneys’ fees and damages which
the City had to pay a third party because of the Engineer’s failure to comply with this Section. The
terms and conditions set forth in this Section shall survive the termination of this Agreement.

a Reuse of Documents. All documents, including but not limited to, drawings,
specifications, and data, or programs stored electronically or otherwise, prepared by the Engineer and
its independent contractors and associates pursuant to this Agreement or related exclusively to the
Services described herein shall be owned by the City and may be reused by the City for any reason or
purpose at anytime. However, the City agrees that the aforesaid documents are not intended or
represented to be suitable for reuse by the City or others on any undertaking other than the Work
outlined in this Agreement. Any reuse for an undertaking other than for the Work without
verification or adaptation by the Engineer, or its independent contractors and associates if necessary,
to specific purposes intended will be at the City's sole risk and without liability or legal exposure to
the Engineer.
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b. Ownership of Documents. The City and the Engineer agree that upon paymentof
fees due to the Engineer by the City for a particular design, report, inventory list, compilation,
drawing, specification, model, recommendation, schedule or otherwise, said design, report, inventory
list, compilation, drawing, specification, technical data, recommendation, model, schedule and other
instrument produced by the Engineer in the performance of this Agreement, or any Work hereunder,
shall be the sole property of the City, and the City is vested with all rights therein. The Engineer
waives all rights of copyright in said design, report, inventory list, compilation, drawing,
specification, technical data, recommendation, model, schedule and other instrument produced by the
Engineer in the performance of this Agreement, and hereby assigns and conveys the same to the City
whether in the possession or control of the Engineer or not.

c Preexisting Ownership Rights to Documents. Notwithstanding any provisions to
the contrary contained in this Agreement, Engineer shall retain sole ownership to its preexisting
information not produced and paid for by the City under this Agreement including, but not limited to
computer programs, software, standard details, figures, templates and specifications.

15.0 ASSIGNMENT

15.1 Engineer shall not assign or subcontract this Agreement, any Task Order hereunder,
or any rights or any monies due or to become due hereunder without the prior, written consent of
City.

15.2 If, upon receiving written approval from City, any part of this Agreement is
subcontracted by Engineer, Engineer shall be fully responsible to City for all acts and/or omissions
performed by the subcontractor as if no subcontract had been made.

15.3 If City determines that any subcontractor is not performing in accordance with this
Agreement, City shall so notify Engineer, which shall take immediate steps to remedy the situation.

154 If any part of this Agreement is subcontracted by Engineer, prior to the
commencement of any Work by the subcontractor, Engineer shall require the subcontractor to
provide City and its affiliates with insurance coverage as set forth by the City.

16.0 INDEPENDENT CONTRACTOR

16.1 At all times during the term of this Agreement, Engineer shall be considered an
independent contractor and not an employee of the City.

17.0 DEFAULT BY ENGINEER AND CITY'S REMEDIE
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17.1 The City reserves the right to revoke and terminate this Agreement, without incurring
penalty, and to rescind all rights and privileges associated with this Agreement in the following
circumstances, each of which shall represent a default and breach of this Agreement:

a Engineer defaults in the performance of any material covenant or condition of this
Agreement and does not cure such other default within thirty (30) calendar days after written notice
from the City specifying the default complained of, unless, however, the nature of the default is such
that it cannot, in the exercise of reasonable diligence, be remedied within thirty (30) calendar days, in
which case the Engineer shall have such time as is reasonably necessary to remedy the default,
provided the Engineer promptly takes and diligently pursues such actions as are necessary therefor;
or

b. Engineer is adjudicated bankrupt or makes any assignment for the benefit of creditors
or Engineer becomes insolvent, or is unable or unwilling to pay its debts; or

C Engineer has acted grossly negligent, as defined by general and applicable law, in
performing the Services hereunder; or

d Engineer has committed any act of fraud upon the City; or

e Engineer has made a material misrepresentation of fact to the City while performing
its obligations under this Agreement; or

£ Engineer has assigned this Agreement or any Task Order without the City’s prior
written consent.

17.2  Notwithstanding the aforementioned, in the event of a default by Engineer, the City
shall have the right to exercise any other remedy the City may have by operation of law, without
limitation, and without any further demand or notice.

17.3 In the event of such termination upon default and breach of this Agreement, any
completed services performed by the Engineer under this Agreement shall, at the option of the City,
become the City’s property and the Engineer shall be entitled to receive equitable compensation for
any work completed to the satisfaction of the City up to the termination date. The Engineer,
however, shall not be relieved of liability to the City for damages sustained by the City by reason of
any breach of the Agreement, and the City may withhold any payments to the Engineer for the
purpose of setoff until such time as the amount of damages due to the City from the Engineer can
be determined.

18.0 TERMINATION
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18.1  Notwithstanding any other provision of this Agreement, City may, upon written notice
to Engineer, terminate this Agreement, without penalty, if: (a) Engineer is in default pursuant to
Section 17.0; (b) Engineer fails to comply with any condition or provision of this Agreement; or (c)
Engineer is experiencing a labor dispute which threatens to have a substantial, adverse impact upon
performance of this Agreement, without prejudice to any other right or remedy City may have under
this Agreement.

18.2 In addition, either party may terminate for convenience without penalty at any time
upon thirty (30) days advance written notice.

18.3 In the event of termination, City shall be liable only for the payment of all unpaid
charges, determined in accordance with the provisions of this Agreement, for Work properly
performed prior to the effective date of termination.

19.0 FORCE MAJEURE

19.1 Any delay or failure of either party in the performance of its required obligations
hereunder shall be excused if and to the extent caused by acts of God; fire; flood; windstorm;
explosion; riot; war; sabotage; strikes (with the exception of Engineer’s labor force); extraordinary
breakdown of or damage to City's affiliates' generating plants, their equipment, or facilities; court
injunction or order; federal and/or state law or regulation; order by any regulatory agency; or cause or
causes beyond the reasonable control of the party affected; provided that prompt notice of such delay
is given by such party to the other and each of the parties hereunto shall be diligent in attempting to
remove such cause or causes. If any circumstance of Force Majeure remains in effect for 60 days,
either party may terminate this Agreement.

200 GOVERNINGILAW & VENUE

20.1 This Agreement is made and shall be interpreted, construed, governed, and enforced
in accordance with the laws of the State of Florida. Venue for any state action or litigation shall be
Brevard County, Florida. Venue for any federal action or litigation shall be Orlando, Florida.

21.0 HEADINGS

21.1  Paragraph headings are for the convenience of the parties only and are not to be
construed as part of this Agreement.
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22.0 SEVERABILITY

22.1 Inthe event any portion or part of thereof this Agreement is deemed invalid, against
public policy, void, or otherwise unenforceable by a court of law, the parties shall negotiate an
equitable adjustment in the affected provision of this Agreement. The validity and enforceability of
the remaining parts of this Agreement shall otherwise by fully enforceable.

23.0 WAIVER AND ELECTION OF REMEDIES

23.1 Waiver by either party of any term, condition or provision of this Agreement shall not
be considered a waiver of that term, condition, or provision in the future.

23.2  No waiver, consent, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of each party hereto.

24.0 THIRD PARTY RIGHTS

24.1 Nothing in this Agreement shall be construed to give any rights or benefits to anyone
other than City and Engineer.

25.0 PROHIBITION AGAINST CONTINGENT FEES

25.1 Engineer warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the Engineer, to solicit or secure this Agreement, and
that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other than
abona fide employee working solely for the Engineer, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement. For the
breach or violation of this provision, the City shall have the right to terminate the agreement without
liability and, at its discretion, to deduct from the contract price, or otherwise recover, the full amount
of such fee, commission, percentage, gift, or consideration.

26,0 ENTIRE AGREEMENT

26.1 This Agreement, including any Task Orders and Schedules, Attachments, Appendix’s
and Exhibits attached hereto, constitute the entire agreement between City and Engineer with respect
to the Services specified and all previous representations relative thereto, either written or oral, are
hereby annulled and superseded.

27.0 NO_JOINT VENTURE
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27.1 Nothing herein shall be deemed to create a joint venture or principal-agent
relationship between the parties and neither party is authorized to, nor shall either party act toward
third persons or the public in any manner which would indicate any such relationship with the other.

28.0 ATTORNEY'S FEE

28.1  Should any litigation arise concerning this Agreement between the parties, the parties
agree to bear their own costs and attorney’s fees, whether at settlement, trial or on appeal.

29.0 TERPART

29.1 This Agreement may be executed in any number of counterparts, each of which when
so executed and delivered shall be considered an original agreement; but such counterparts shall
together constitute but one and the same instrument.

30.0 DRAFTING

30.1 City and Engineer each represent that they have both shared equally in drafting this
Agreement and no party shall be favored or disfavored regarding the interpretation of this Agreement
in the event of a dispute between the parties.

31.0 NOTICE

31.1  Anynotices required to be given by the terms of this Agreement shall be delivered by
hand or mailed, postage prepaid to:

For Engineer:
Hazen and Sawyer, P.C.

Attention: Joseph Franko, PE

919 Lake Baldwin Lane, Suite 200
(407) 367-2626 Phone

(407) 367-2627 Fax

For City:

City of Cocoa

Attention: City Manager
65 Stone Street

Cocoa, FL 32922

(321) 433-8688 Phone
(321) 433-8698 Fax
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31.2  Either party may change the notice address by providing the other party written notice
of the change.

31.3  Any Notice given as provided herein shall be deemed received as follows: if delivered
by personal service, on the date so delivered; if delivered to an overnight courier service, on the
business day immediately following delivery to such service; and if mailed, on the third business day
after mailing.

32.0 EREIGN IMMUNITY

32.1 The Cityintends to avail itself of the benefits of Section 768.28, Florida Statutes and
any other statutes and common law governing sovereign immunity to the fullest extent possible.
Neither this provision nor any other provision of this Agreement shall be construed as a waiver of the
City’s right to sovereign immunity under Section 768.28, Florida Statutes, or other limitations
imposed on the City’s potential liability under state or federal law. Engineer agrees that City shall
not be liable under this Agreement for punitive damages or interest for the period before judgment.
Further, City shall not be liable for any claim or judgment, or portion thereof, to any one person for
over two hundred thousand dollars ($200,000.00), or any claim or judgment, or portion thereof,
which, when totaled with all other claims or judgments paid by the State or its agencies and
subdivisions arising out of the same incident or occurrence, exceeds three hundred thousand dollars
($300,000.00). Nothing in this Agreement is intended to inure to the benefit of any third party for
the purpose of allowing any claim which would otherwise be barred under the doctrine of sovereign
immunity or by operation of law. This paragraph shall survive termination of this Agreement.

33.0 RPORATE REPRESENTATI BY ENGINEER
33.1 Engineer hereby represents and warrants to the City the following:

a Engineer is duly registered and licensed to do business in the State of Florida and is in
good standing under the laws of Florida, and is duly qualified and authorized to carry on the
functions and operations set forth in this Agreement.

b. The undersigned representative of Engineer has the power, authority, and legal right
to execute and deliver this Agreement on behalf of Engineer.

340 INDEMNIFICATION AND LIMITATION OF LIABILITY

34.1 The Engineer shall defend, indemnify and hold the City, its elected officials, officers,
employees, agents, and authorized volunteers harmless from any and all claims, injuries, damages,
Josses, costs or suits, including reasonable attorney fees, arising out of or resulting from the negligent
acts, errors or omissions, recklessness or intentionally wrongful conduct of the
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Engineer and other persons employed or utilized by the Engineer in performance or non-
performance of this Agreement, except for injuries and damages caused by the negligence, or
willful or wanton or intentional conduct of the City or for statutory violation or punitive damages
except and to the extent the statutory violation or punitive damages are caused by or result from
the negligent acts, virois of Oiisstons, rechessness o itentionally, wronetul conduct e
wii~=ivii- of the Engineer or any of the Engineer’s contractors, subcontractors or sub-
subcontractors, or agents of any tier or their respective employees.

The Engineer specifically assumes potential liability for actions brought by the Engineer’s
own employees against the City and, solely for the purpose of this indemnification and defense, the
Engineer specifically waives its entitlement, if any, to immunity under Section 440.11, Florida
Statutes. This waiver has been specifically and mutually negotiated by the parties.

342 Engineer shall also indemnify and hold harmless the City, and its officers (including
its City Attorneys) and employees, from liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorney’s fees, to the extent caused by Engineer’s breach caused by other
persons employed by the Engineer in the performance of the Agreement and any TaskOrder.

The indemnity provisions set forth in Paragraphs 34.1 and 34.2 shall be considered separate
and independent indemnity provisions.

34.3 For other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, Engineer expresses its willingness to enter into this Agreement with the
knowledge that the Engineer’s recovery from the City to any action or claim arising from the
Agreement is limited to a maximum amount of the sum of any Agreement amount that is owed by
the City for services actually performed by the Engineer to the City’s complete satisfaction, and inno
case shall exceed the amount provided in article 32.1 herein. Nothing contained in this paragraph or
elsewhere in this Agreement is in any way intended either to be a waiver of the limitation placed
upon the City’s liability as set forth in Section 768.28 Florida Statutes, or to extend the City’s
liability beyond the limits established in said Section 768.28 Florida Statutes; and no claim or award
against the City shall include attorney’s fees, investigative costs, expert fees, suit costs or pre-
judgment interest.

344 Limitation of Liability of Individuals — To the extent provided and

PURSUANT TO FLORIDA STATUTE SECTION 558.0035, AN
INDIVIDUAL EMPLOYEE OR AGENT OF HAZEN AND
SAWYER SHALL NOT BE HELD INDIVIDUALLY LIABLE.

350 ENGINEER'S PERSONNEL AT CONSTRUCTION SITE

35.1 The presence or duties of Engineer's personnel at a construction site, whether as
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onsite representatives or otherwise, do not make Engineer or Engineer's personnel in any way
responsible for those duties that belong to City and/or the construction contractors or other entities,
and do not relieve the construction contractors or any other entity of their obligations, duties, and
responsibilities, including, but not limited to, all construction methods, means, techniques,
sequences, and procedures necessary for coordinating and completing all portions of the construction
work in accordance with the applicable construction contract documents and any health or safety
precautions required by such construction work. Engineer and Engineer's personnel have no authority
to exercise any control over any construction contractor or other entity or their employees in
connection with their work or any health or safety precautions and have no duty for inspecting,
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noting, observing, correcting, or reporting on health or safety deficiencies of the construction
contractor(s) or other entity or any other persons at the site except Engineer's own personnel.

35.2 The presence of Engineer's personnel at a construction site is for the purpose of
providing to City a greater degree of confidence that the completed work will conform generally to
the applicable contract documents and that the integrity of the design concept as reflected in the
contract documents has been implemented and preserved by the construction contractor(s). Engineer
neither guarantees the performance of the construction contractor(s) nor assumes responsibility for
construction contractor's failure to perform work in accordance with the contract documents. For
this Agreement only, construction sites include places of manufacture for materials incorporated into
the construction work, and construction contractors include manufacturers of materials incorporated
into the construction work.

36.0 RECORD DRAWI

36.1 Record drawings, if required, will be prepared, in part, on the basis of information
compiled and furnished by others, and may not always represent the exact location, type of various
components, or exact manner in which the project was finally constructed. Engineer is not
responsible for any errors or omissions in the information from others that is incorporated into the
record drawings.

37.0 ADDITIONAL A
37.1 The Engineer for itself and its Sub-consultants, if any, certifies that:

a No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement is presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in any
architecture, landscape architecture, engineering, or surveying activity by any Federal, State, or local
governmental commission, department, corporation, subdivision, or agency;

b. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement, employee, or agent has employed or
otherwise provided compensation to, any employee or officer of the City;

c No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement, employee, or agent has willfully
offered an employee or officer of the City any pecuniary or other benefit with the intent to influence
the employee or officer's official action or judgment; and
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d The undersigned is authorized to execute this Agreement on behalf of the Engineer
and said signature shall bind the Engineer to this Agreement. No further action is required by the
Engineer to enter into this Agreement other than Engineer’s undersigned representative’s execution
of the Agreement.

IN WITNESS WHEREOF, the parties hereto caused this Agreement to be executed by their
duly authorized representatives as of the date first written above.

CITY: ENGINEER:

CITY (JF COCOA HAZEN AND SAWYER, P.C.
e .

By {f , By: Mg_—_

Print Name/Title; John A. Titkanich, Jr. Print Name/Title: _Albert Muniz, PE

AICP,ICMA-CM Vice President

ATTEST:

W
.
K

By'l e,

- (fCattbSHealy, Cit§ Clerk U
< & o

h S
vy -
.

LY

Y
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EXHIBIT A
Engineer’s Response to City’s Request for Qualifications
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Exhibit A

Hazen and Sawyer

2018 Billing Rates for City of Cocoa, Florida
Continuing Engineering Services Agreement

Construction of Utility Conveyance Systems Upgrades & Expansion

Vice President $225

Senior Associate $210
Associate $176
Senior Principal Engineer $159
Principal Engineer $120
Assistant Engineer $105
Senior Principal Designer $144
Principal Designer $111
Senior Designer $95
Administrative Support $70

Labor Category Descriptions

Principal Director, part owner in the company. Capable of making

Vice President contractual and legal decisions on behalf of the firm. 30+
. . Engineer responsible for contract negotiations, technical and
Senior Associate administrative project management. 18+
Engineer responsible for full technical delivery of the project.
Associate Coordinates with client staff on all technical matters. Directs various 12-18
disciplines and subconsultant’s to produce deliverables.
. ) Engineer responsible for developing and coordinating smaller projects, :
Sr. Principal Engineer supervising and coordinating a small group of engineers. 712
Principal Engineer Engineer, must have a PE license. Designs and coordinates parts of 5.7
projects.
. . Engineer with an EIT certificate. Assists with design and coordination
Assistant Engineer with designers. 0-5
Sr. Principal Designer Manages designers from an entire region. 15+
- : Demonstrated knowledge of design concepts. Plans, develops, and
Principal Designer directs entire technical drafting/design groups. 10-15
. . Advanced CADD proficiency. Performs non-routine and complex
Senior Designer drafting assignments. 5-10
Administrative Support Experienced secretarial or administrative staff. Duties include 5-20

document management and word processing.

Note: All copies, reproduction, subconsultant work, material or equipment purchases shall be pass-through cost only

without mark-up

Travel is reimbursable at IRS rate for employees and specialists outside the Orlando office only.
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Hazen and Sawyer
n 2101 NW Corporate Blvd., Suite 301
Z Boca Raton, FL 33062 * 561-997-8070

To: CITY OF COCOA

Date:  April 18, 2018

Address: 351 Shearer Boulevard Job:  Continuing Services Agreement

Cocoa, Florida 32922

Attention: Jack Walsh, PE, Utilities Director

We Are Sending You: (X Herewith O Under Separate Cover Sent By: O Blue Printer O Hold for Pickup
O Reports O Tracings O Prints [0 Hand Delivered 0 Mail
O Shop Drawings O Specifications 0 ups X Federal Express
O Samples X Contracts [ Other

DESCRIPTION

2 4/18/18 Partially Executed Original Continuing Service Agreement

Remarks:  Mr. Walsh, We are pleased to submit two signed original agreements, and ask that one original be returned to the

address listed above for internal distribution. Note that the Billing Rates sheet has been labeled as “Exhibit A”

per your request. Please let us know if you have any questions and we look forward to working with you on your

pending tasks.
Transmitted: Copies to:
K At Your Request Albert Muniz, PE
O For Your Information Joe Franko, PE

[ For Your Comments Fred Holmes, PE

O For Your Approval Very truly yours,

O For Distribution HAZEN AND SAWYER

0O For Correction

O Furnish as Submitted

[ Furnish as Corrected

O Revise and Resubmit File: By: ' JA—Q/\/C/\-—W\ \03

Teresa McNally, Administrator
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
11/24/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Holmes Murphy Associates/CSDZ,LLC
225 South Sixth Street

STE 1900

CONTACT , .
NAME: _ Allie Darling

(A1 o Exty. 612-322-6041 (AIC. Noy:

E-MAIL .
ADDRESs: adarling@csdz.com

Minneapolis MN 55402 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Travelers Indemnity Company 25658
INSURED MEAHUNPC| \\surer B : Charter Oak Fire Insurance Company 25615
gﬁiﬁ?g‘emjﬁ;’ \I/Ugy INSURER c : Travelers Property Casualty Co. America 25674
Middleton, WI 53562 INSURER D : XL Specialty Insurance 37885
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 1481545292

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 63085701301 12/1/2021 12/1/2022 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 300,000
X | cont Liab Per MED EXP (Any one person) | $ 10,000
X | Policy Form/xcu PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY S’ng Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
B | AUTOMOBILELIABILITY 81085688704 12172021 | 12/1/2022 | GOMBINEDSINGLELIMIT | 51,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
C | X | UMBRELLALIAB X | occur CUP8S887858 12/1/2021 12/1/2022 | EACH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
DED ‘ X ‘ RETENTION $ o $
A | WORKERS COMPENSATION UB8696243 1212021 | 12/1/2022 [X [BER. o[ [OFF
C | AND EMPLOYERS' LIABILITY Y/N UB8S698039 12/1/2021 12/1/2022
A | ANYPROPRIETOR/PARTNER/EXECUTIVE N UB8S699509 12/1/2021 12/1/2022 | E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Property 63085701301 12/1/2021 12/1/2022 | Bldg/BPP: $12,825,012 Bl: $10,000,000
D | Professional/Pollution Liability DPR9984620 10/25/2021 | 10/25/2022 | Per Claim: $5,000,000
Per Aggregate: $10,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

When required in written contract the certificate holder is listed as
liability.

additional insured with respect to commercial general liability and

commercial auto

CERTIFICATE HOLDER

CANCELLATION

The City of Cocoa

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

351 Shearer Blvd.
Cocoa FL 32922

AUTHORIZED REPRESENTATIVE

Y

(g

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




CG D4 14 04 08

Policy Number: 630857013001

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED - WRITTEN
CONTRACTS (ARCHITECTS, ENGINEERS AND
SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that you agree in a
"written contract requiring insurance" to include as
an additiona |l insured on this Coverage Part, but:

a. Only with respect to liability for "bodily injury",
"property damage" or "personal injury"; and

b. If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance" applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization .

The insurance prov ided to such additional insured
is limited as follows:

c. In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance", the in-
surance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance".
This endorsement shall not increase the li mits
of insurance described in Section Il — Limits
Of Insurance.

d. This insurance does not apply to the render-
ing of or failure to render any "professional
services" or construction management errors
or omissions.

e. This insurance does not apply to "bodily in-
jury" or "property damage" caused by "your
work" and included in the "products-
completed operations hazard" unless the
"written contract requiring insurance" specifi-
cally requires you to provide such coverage
for that additional insured, and then the insur-
ance provided to the additional insured ap-

© 2008 The Travelers Companies, Inc.

plies only to such "bodily injury" or "property
damage" that occurs before the end o f the pe-
riod of time for which the "written contract re-
quiring insurance" requires you to provide
such coverage or the end of the policy period,
whichever is earlier.

The following is added to Paragraph 4.a. of SEC-
TION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The insurance provided to the additional insured
is excess over any valid and collectible "other in-
surance", whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured for a loss we cover. However, if you
specifically agree in the "written contract requiring
insurance" that this insurance provided to the ad-
ditional insured under this Coverage Part must
apply on a primary basis or a primary and non-
contributory basis, this insurance is primary to
"other insurance" available to the additional in-
sured which covers that person or organization as
a named insured for such loss, and we will not
share with that "other insurance". But this insur-
ance provided to the additional insured still is ex-
cess over any valid and collectible "other insur-
ance", whether primary, excess, contingent or on
any other basis, that is available to the additional
insured when that person or organization is an
additional insured under any "other insurance".

The following is added to SECTION IV — COM-
MERCIAL GENERAL LIABILITY CONDITIONS:

Duties Of An Additional Insured

As a condition of coverage provided to the addi-
tional insured:

a. The additional insured must give us written
notice as soon as practicable of an "occur-
rence" or an offense which may result in a
claim. To the extent possible, such notice
should include:

Page 1 of 2
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i. How, when and where the "occurrence"
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

iii. The nature and location of any injury or
damage arising out of the "occurrence" or
offense.

If a claim is made or "suit" is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
claim or "suit" and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit" as
soon as practicable.

The additional insured must immediately send
us copies of all legal papers received in con-
nection with the claim or "suit", cooperate with
us in the investigation or settlement of the
claim or defense against the "suit", and oth-
erwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit" to

any provider of other insurance which would
cover the additional insured for a loss we
cover. However, this condition does not affect
whether this insurance provided to the addi-
tional insured is primary to that other insur-
ance available to the additional insured which
covers that person or organization as a
named insured.

The following is added to the DEFINITIONS Sec-

tion:

"Written contract requiring insurance" means that
part of any written contract or agreement under
which you are required to include a person or or-
ganization as an additional insured on this Cover-
age Part, provided that the "bodily injury" and
"property damage" occurs and the "personal in-
jury" is caused by an offense committed:

a.

© 2008 The Travelers Companies, Inc.

After the signing and e xecution of the contract
or agreement by you;

While that part o f the contract or agreement is
in effect; and

Before the end of the policy period.

CG D414 04 08
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c. Method Of Sharing

If all of the other insurance permits contribution
by equal shares, we will follow this method also.
Under this approach each insurer contributes
equal amounts until it has paid its applicable
limit of insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's
share is based on the ratio of its applicable limit
of insurance to the total applicable limits of
insurance of all insurers.

d. Primary And Non-Contributory Insurance If
Required By Written Contract

If you specifically agree in a written contract or
agreement that the insurance afforded to an
insured under this Coverage Part must apply on
a primary basis, or a primary and non-
contributory basis, this insurance is primary to
other insurance that is available to such insured
which covers such insured as a named insured,
and we will not share with that other insurance,
provided that:
(1) The "bodily injury" or "property damage" for
which coverage is sought occurs; and
(2) The "personal and advertising injury" for
which coverage is sought is caused by an
offense that is committed;

subsequent to the signing of that contract or
agreement by you.

5. Premium Audit

a. We will compute all premiums for this Coverage
Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as
advance premium is a deposit premium only. At
the close of each audit period we will compute
the earned premium for that period and send
notice to the first Named Insured. The due date
for audit and retrospective premiums is the date
shown as the due date on the bill. If the sum of
the advance and audit premiums paid for the
policy period is greater than the earned
premium, we will return the excess to the first
Named Insured.

c. The first Named Insured must keep records of
the information we need for premium
computation, and send us copies at such times
as we may request.

6. Representations

By accepting this policy, you agree:

a. The statements in the Declarations are

accurate and complete;

b. Those statements are based
representations you made to us; and

c. We have issued this policy in reliance upon
your representations.

The unintentional omission of, or unintentional error
in, any information provided by you which we relied
upon in issuing this policy will not prejudice your
rights under this insurance. However, this provision
does not affect our right to collect additional
premium or to exercise our rights of cancellation or
nonrenewal in accordance with applicable insurance
laws or regulations.

Separation Of Insureds

Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom claim
is made or "suit" is brought.

Transfer Of Rights Of Recovery Against Others
To Us

If the insured has rights to recover all or part of any
payment we have made under this Coverage Part,
those rights are transferred to us. The insured must
do nothing after loss to impair them. At our request,
the insured will bring "suit" or transfer those rights
to us and help us enforce them.

When We Do Not Renew

If we decide not to renew this Coverage Part, we will
mail or deliver to the first Named Insured shown in
the Declarations written notice of the nonrenewal
not less than 30 days before the expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

upon

SECTION V — DEFINITIONS

1.

© 2017 The Travelers Indemnity Company. All rights reserved.

"Advertisement" means a notice that is broadcast or
published to the general public or specific market
segments about your goods, products or services
for the purpose of attracting customers or
supporters. For the purposes of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding websites, only that part of a website
that is about your goods, products or services
for the purposes of attracting customers or
supporters is considered an advertisement.

CGT1000219
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occupational therapist or occupational
therapy assistant, physical therapist or
speech-language pathologist; or

(b) First aid or "Good Samaritan services"
by any of your "employees" or "volunteer
workers", other than an employed or
volunteer doctor. Any such "employees"
or "volunteer workers" providing or failing
to provide first aid or "Good Samaritan
services" during their work hours for you
will be deemed to be acting within the
scope of their employment by you or
performing duties related to the conduct
of your business.

The following replaces the last sentence of
Paragraph 5. of SECTION Ill — LIMITS OF
INSURANCE:

For the purposes of determining the
applicable Each Occurrence Limit, all related
acts or omissions committed in providing or
failing to provide ‘incidental medical
services", first aid or "Good Samaritan
services" to any one person will be deemed
to be one "occurrence".

The following exclusion is added to
Paragraph 2., Exclusions, of SECTION | —
COVERAGES - COVERAGE A — BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury" or "property damage" arising
out of the violation of a penal statute or
ordinance relating to the sale of
pharmaceuticals committed by, or with the
knowledge or consent of the insured.

The following is added to the DEFINITIONS
Section:

"Incidental medical services" means:

a. Medical, surgical, dental, laboratory, x-
ray or nursing service or treatment,
advice or instruction, or the related
furnishing of food or beverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

The following is added to Paragraph 4.b.,
Excess Insurance, of SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

This insurance is excess over any valid and
collectible other insurance, whether primary,
excess, contingent or on any other basis,

© 2017 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

that is available to any of your "employees"
for "bodily injury" that arises out of providing
or failing to provide "incidental medical
services" to any person to the extent not
subject to Paragraph 2.a.(1) of Section Il —
Who Is An Insured.

K. MEDICAL PAYMENTS - INCREASED LIMIT

The following replaces Paragraph 7. of
SECTION Il - LIMITS OF INSURANCE:

7. Subject to Paragraph 5. above, the Medical
Expense Limit is the most we will pay under
Coverage C for all medical expenses
because of "bodily injury" sustained by any
one person, and will be the higher of:

a. $10,000; or

b. The amount shown in the Declarations of
this Coverage Part for Medical Expense
Limit.
AMENDMENT OF EXCESS INSURANCE
CONDITION — PROFESSIONAL LIABILITY

The following is added to Paragraph 4.b.,
Excess Insurance, of SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

This insurance is excess over any of the other
insurance, whether primary, excess, contingent
or on any other basis, that is Professional
Liability or similar coverage, to the extent the
loss is not subject to the professional services
exclusion of Coverage A or Coverage B.

. BLANKET WAIVER OF SUBROGATION -

WHEN REQUIRED BY WRITTEN CONTRACT
OR AGREEMENT

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS:

If the insured has agreed in a written contract or
agreement to waive that insured's right of
recovery against any person or organization, we
waive our right of recovery against such person
or organization, but only for payments we make
because of:

a. "Bodily injury" or "property damage" that
occurs; or

b. "Personal and advertising injury" caused by
an offense that is committed;

subsequent to the signing of that contract or
agreement.

Page 5 of 6
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED - PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

PROVISIONS

1.

CAT4740216

The following is added to Paragraph A.1.c., Who
Is An Insured, of SECTION Il — COVERED
AUTOS LIABILITY COVERAGE:

This includes any person or organization who you
are required under a written contract or
agreement between you and that person or
organization, that is signed by you before the
"bodily injury" or "property damage" occurs and
that is in effect during the policy period, to name
as an additional insured for Covered Autos
Liability Coverage, but only for damages to which
this insurance applies and only to the extent of
that person's or organization's liability for the
conduct of another "insured".

© 2016 The Travelers Indemnity Company. All rights reserved.

The following is added to Paragraph B.5., Other
Insurance of SECTION IV — BUSINESS AUTO
CONDITIONS:

Regardless of the provisions of paragraph a. and
paragraph d. of this part 5. Other Insurance, this
insurance is primary to and non-contributory with
applicable other insurance under which an
additional insured person or organization is the
first named insured when the written contract or
agreement between you and that person or
organization, that is signed by you before the
"bodily injury" or "property damage" occurs and
that is in effect during the policy period, requires
this insurance to be primary and non-contributory.

Page 1 of 1
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You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

(d) It is understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Il — PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE - LOSS OF

USE - INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION Il — PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION Illl — PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type.

PERSONAL PROPERTY

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Ill — PHYSICAL
DAMAGE COVERAGE:

Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

(1) Owned by an "insured"; and

© 2015 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL AUTO

(2) In or on your covered "auto".

This coverage applies only in the event of a total
theft of your covered "auto".

No deductibles apply to this Personal Property
coverage.

. AIRBAGS
The following is added to Paragraph B.3., Exclu-
sions, of SECTION Ill — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto" you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. If that "auto" is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any

one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR

LOSS

The following is added to Paragraph A.2.a., of

SECTION IV — BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-

tive prompt notice of the "accident" or "loss" ap-

plies only when the "accident" or "loss" is known

to:

(a) You (if you are an individual);

(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany);

(d) An executive officer, director or insurance

manager (if you are a corporation or other or-
ganization); or

(e) Any "employee" authorized by you to give no-
tice of the "accident" or "loss".

. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer

Of Rights Of Recovery Against Others To Us,

of SECTION IV — BUSINESS AUTO CONDI-

TIONS :

5. Transfer Of Rights Of Recovery Against
Others To Us
We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior to any "accident"
or "loss", provided that the "accident" or "loss"
arises out of operations contemplated by
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COMMERCIAL AUTO

such contract. The waiver applies only to the
person or organization designated in such
contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV — BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.

Page 4 of 4 © 2015 The Travelers Indemnity Compa ny. All rights reserved . CAT3530215
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A
TRAVELERS ] WORKERS COMPENSATION

AND
ONE TOWER SQUARE
HARTFORD CT 06183 EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 03 13 (00) - 001

POLICY NUMBER: UB8696243

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.
SCHEDULE

DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

ANY PERSON OR ORGANIZATION FOR WHICH THE INSURED HAS AGREED
BY WRITTEN CONTRACT EXECUTED PRIOR TO LOSS TO FURNISH THIS
WAIVER.

DATE OF ISSUE: 03-22-21 ST ASSIGN: PAGE 1 OF1
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A
TRAVELERS ] WORKERS COMPENSATION

AND
ONE TOWER SQUARE
HARTFORD CT 06183 EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 03 13 (00) - 001

POLICY NUMBER: UB8S699509

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

SCHEDULE

DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

ANY PERSON OR ORGANIZATION FOR WHICH THE INSURED HAS AGREED

BY WRITTEN CONTRACT EXECUTED PRIOR TO LOSS TO FURNISH THIS
WAIVER

INCLUDING:

WESTERN STOCK SHOW ASSOCIATION; 4655 HUMBOLDT ST; DENVER, CO
80216-2818

Any person or organization for which the employer has agreed by written contract,
executed prior to loss, may execute a waiver of subrogation. However, for purposes of
work performed by the employer in Missouri, this waiver of subrogation does not apply
to any construction group of classifications as designated by the waiver of right to
recover from others (subrogation) rule in our manual.

DATE OF ISSUE: 12-10-20 ST ASSIGN: PAGE 1 OF1
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A
TRAVELERS ) WORKERS C&MDPENSATION

ONE TOWER SQUARE EMPLOYERS LIABILITY POLICY
HARTFORD CT 06183

ENDORSEMENT WC 99 03 76 ( A) - 001

POLICY NUMBER: UB8S698039

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT — CALIFORNIA
(BLANKET WAIVER)

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

The additional premium for this endorsement shall be 2.00 % of the California workers' compensation pre-
mium.

Schedule

Person or Organization Job Description
ANY PERSON OR ORGANIZATION FOR ARCHITECTURAL SERVICES
WHICH THE INSURED HAS AGREED

BY WRITTEN CONTRACT EXECUTED

PRIOR TO LOSS TO FURNISH THIS

WAIVER. INCLUDING: ONTARIO

INTERNATIONAL AIRPORT

AUTHORITY JOB DESCRIPTION:

1923 E. AVION A

INCLUDING:

ONTARIO INTERNATIONAL AIRPORT

AUTHORITY JOB DESCRIPTION:

1923 E. AVION AVENUE ONTARIO,

CA 91761

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise
stated.

(The information below is required only when this endorsement is issued subsequent to preparation of
the policy.)

Endorsement Effective Policy No. Endorsement No.
Insured Premium
Insurance Company Countersigned by

DATE OF ISSUE: 12-10-20 ST ASSIGN: Page1 of1
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Policy Number: CUP8S887858
UMBRELLA

d. That Extended Reporting Period
endorsement is issued by us and made a
part of this policy.

Any Extended Reporting Period endorsement
for this insurance will not reinstate or increase
the Limits of Insurance or extend the policy
period.

Except with respect to any provisions to the
contrary contained in Paragraphs 1., 2. or 3.
above, all provisions of any option to purchase
an "extended reporting period" granted to you in
the "underlying insurance" apply to this
insurance.

J. INSPECTIONS AND SURVEYS

1.

We have the right but are not obligated to:
a. Make inspections and surveys at any time;

b. Give you reports on the conditions we find;
and

c. Recommend changes.

Any  inspections, surveys, reports  or
recommendations relate only to insurability and
the premiums to be charged. We do not make
safety inspections. We do not undertake to
perform the duty of any person or organization
to provide for the health or safety of workers or
the public. We do not warrant that conditions:

a. Are safe or healthful; or

b. Comply with laws, regulations, codes or
standards.

K. LEGAL ACTION AGAINST US

1.

No person or organization has a right under this

insurance:

the full policy period of this Excess Follow-
Form And Umbrella Liability Insurance. This
provision does not apply to the reduction or
exhaustion of the aggregate limit or limits of
such "underlying insurance" solely by
payments as permitted in Paragraphs 4.a.(1),
(2) and (3) of COVERAGE A - EXCESS
FOLLOW-FORM LIABILITY of SECTION | -
COVERAGES. As such policies expire, you
will renew them at limits and with coverage at
least equal to the expiring limits of insurance.
If you fail to comply with the above
requirements, Coverage A is not invalidated.
However, in the event of a loss, we will pay
only to the extent that we would have paid had
you complied with the above requirements.

The first Named Insured shown in the
Declarations must give us written notice of
any change in the "underlying insurance" as
respects:

a. Coverage;

b. Limits of insurance;

c. Termination of any coverage; or
d. Exhaustion of aggregate limits.

If you are unable to recover from any
"underlying insurer" because you fail to
comply with any term or condition of the
"underlying insurance", Coverage A is not
invalidated. However, we will pay for any loss
only to the extent that we would have paid had
you complied with that term or condition in
that "underlying insurance".

M. OTHER INSURANCE

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an

insured; or

b. To sue us on this insurance unless all of its

terms have been ful

2. A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured. We will not be liable for

damages that:

a. Are not payable under the terms of this

insurance; or

b. Are in excess of
insurance.

This insurance is excess over any valid and
collectible "other insurance" whether such "other

insurance" is stated to be primary, contributing,

ly complied with.

excess, contingent or otherwise. This provision
does not apply to a policy bought specifically to
apply as excess of this insurance.

However, if you specifically agree in a written
contract or agreement that the insurance provided

to any person or organization that qualifies as an

insured under this insurance must apply on a

primary basis, or a primary and non-contributory

the applicable limit of

basis, then insurance provided under Coverage A
is subject to the following provisions:

An agreed settlement means a settlement and
release of liability signed by us, the insured and
the claimant or the claimant's legal
representative.

L. MAINTENANCE OF UNDERLYING INSURANCE

1.

Page 14 of 22

The insurance afforded by each policy of
"underlying insurance" will be maintained for

© 2016 The Travelers Indemnity Company. All rights reserved.
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This insurance will apply before any "other
insurance" that is available to such additional
insured which covers that person or
organization as a named insured, and we will
not share with that "other insurance", provided
that the injury or damage for which coverage is
sought is caused by an "event" that takes place
or is committed subsequent to the signing of
that contract or agreement by you.

This insurance is still excess over any valid and
collectible "other insurance", whether primary,
excess, contingent or otherwise, which covers
that person or organization as an additional
insured or as any other insured that does not
qualify as a named insured.

N. PREMIUM

1.

The first Named Insured shown in the
Declarations is responsible for the payment of
all premiums and will be the payee for any
return premiums.

If the premium is a flat charge, it is not subject
to adjustment except as provided in Paragraph
4. below.

If the premium is other than a flat charge, it is
an advance premium only. The earned
premium will be computed at the end of the
policy period, or at the end of each year of the
policy period if the policy period is two years or
longer, at the rate shown in the Declarations,
subject to the Minimum Premium.

Additional premium may become payable when
coverage is provided for additional insureds
under the provisions of SECTION Il — WHO IS
AN INSURED.

O. PREMIUM AUDIT

The premium for this policy is the amount stated in
Item 5. of the Declarations. The premium is a flat
charge unless it is specified in the Declarations as

adjustable.

P. PROHIBITED COVERAGE - UNLICENSED
INSURANCE
1. With respect to loss sustained by any insured in

EU 00 01 07 16

a country or jurisdiction in which we are not
licensed to provide this insurance, this
insurance does not apply to the extent that
insuring such loss would violate the laws or
regulations of such country or jurisdiction.

We do not assume responsibility for:

a. The payment of any fine, fee, penalty or
other charge that may be imposed on any
person or organization in any country or
jurisdiction because we are not licensed to

UMBRELLA

provide insurance in such country or
jurisdiction; or

b. The furnishing of certificates or other
evidence of insurance in any country or
jurisdiction in which we are not licensed to
provide insurance.

Q. PROHIBITED COVERAGE - TRADE OR
ECONOMIC SANCTIONS
We will provide coverage for any loss, or

T.

© 2016 The Travelers Indemnity Company. All rights reserved.

otherwise will provide any benefit, only to the
extent that providing such coverage or benefit
does not expose us or any of our affiliated or
parent companies to:

1. Any trade or economic sanction under any law
or regulation of the United States of America;
or

2. Any other applicable trade or
sanction, prohibition or restriction.

REPRESENTATIONS
By accepting this insurance, you agree:

economic

1. The statements in the Declarations and any
subsequent notice relating to "underlying
insurance" are accurate and complete;

2. Those statements are based
representations you made to us; and

upon

3. We have issued this insurance in reliance
upon your representations.

SEPARATION OF INSUREDS

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned in
this policy to the first Named Insured shown in the
Declarations, this insurance applies:

1. As if each Named Insured were the only
Named Insured; and

2. Separately to each insured against whom
claim is made or "suit" is brought.

WAIVER OR TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US

1. If the insured has rights to recover all or part
of any payment we have made under this
insurance, those rights are transferred to us
and the insured must do nothing after loss to
impair them. At our request, the insured will
bring suit or transfer those rights to us and
help us, and with respect to Coverage A, the
"underlying insurer", enforce them.

If the insured has agreed in a contract or
agreement to waive that insured's right of
recovery against any person or organization,
we waive our right of recovery against that
person or organization, but only for payments
we make because of an "event" that takes
place or is committed subsequent to the
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u.

W.
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execution of that contract or agreement by such
insured.

2. Reimbursement of any amount recovered will
be made in the following order:

a. First, to any person or organization
(including us or the insured) who has paid
any amount in excess of the applicable limit
of insurance;

Next, to us; and

Then, to any person or organization
(including the insured and with respect to
Coverage A, the "underlying insurer") that
is entitled to claim the remainder, if any.

3. Expenses incurred in the process of recovery
will be divided among all persons or
organizations receiving amounts recovered
according to the ratio of their respective
recoveries.

TRANSFER OF YOUR RIGHTS AND DUTIES
UNDER THIS INSURANCE

1. Your rights and duties under this insurance may
not be transferred without our written consent
except in the case of death of an individual
Named Insured.

2. If you die, your rights and duties will be
transferred to your legal representative but only
while acting within the scope of duties as your
legal representative.  Until  your legal
representative is appointed, anyone having
proper temporary custody of your property will
have your rights and duties but only with
respect to that property.

UNINTENTIONAL OMISSION OR ERROR

The unintentional omission of, or unintentional error
in, any information provided by you which we relied
upon in issuing this policy will not prejudice your
rights under this insurance. However, this provision
does not affect our right to collect additional
premium or to exercise our rights of cancellation or
nonrenewal in accordance with applicable
insurance laws or regulations.

WHEN LOSS IS PAYABLE

If we are liable under this insurance, we will pay for
injury, damage or loss after:

1. The insured's liability is established by:
a. A court decision; or

b. A written agreement between the claimant,
the insured, any "underlying insurer" and
us; and

2. The amount of the "applicable underlying limit"
or "self-insured retention" is paid by or on
behalf of the insured.

© 2016 The Travelers Indemnity Company. All rights reserved.

SECTION VI — DEFINITIONS
A. With respect to all coverages of this insurance:
1. "Applicable underlying limit" means the sum of:

a. The applicable limit of insurance stated
for the policies of "underlying insurance"
in the Schedule Of Underlying Insurance
subject to the provisions in Paragraphs
4.a.(1), (2) and (3) of COVERAGE A —
EXCESS FOLLOW-FORM LIABILITY of
SECTION | - COVERAGES; and

b. The applicable limit of insurance of any
"other insurance" that applies.

The limits of insurance in any policy of
"underlying insurance" will apply even if:

a. The ‘"underlying insurer" claims the
insured failed to comply with any term or
condition of the policy; or

b. The "underlying
bankrupt or insolvent.

insurer"  becomes

2. "Auto hazard" means all "bodily injury" and
"property damage" to which liability insurance
afforded under an auto policy of "underlying
insurance" would apply but for the exhaustion
of its applicable limits of insurance.

3. "Electronic data" means information, facts or
programs stored as or on, created or used on,
or transmitted to or from computer software
(including systems and applications software),
hard or floppy disks, CD-ROMs, tapes, drives,
cells, data processing devices or any other
media which are used with electronically
controlled equipment.

4. "Event" means an "occurrence", offense,
accident, act, error, omission, wrongful act or
loss.

5. "Extended reporting period" means any period
of time, starting with the end of the policy
period of your claims-made insurance, during
which claims or "suits" may be first made,
brought or reported for that insurance.

6. "Medical expenses" means expenses to
which any Medical Payments section of any
policy of Commercial General Liability
"underlying insurance" applies.

7. "Other insurance" means insurance, or the
funding of losses, that is provided by, through
or on behalf of:

a. Another insurance company;

b. Us or any of our affiliated insurance
companies;

c. Any risk retention group;

EU 00 01 07 16
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CERTIFICATE OF LIABILITY INSURANCE

HAZE&SA-01

KGODWIN

DATE (MM/DD/YYYY)
1/5/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

PRODUCER

Ames & Gough

8300 Greensboro Drive
Suite 980

McLean, VA 22102

CONTACT
NAME:

NG, Exty: (703) 827-2277

| TA% oy (703) 827-2279

L .. admin@amesgough.com

INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Hartford Fire Insurance Company A+ (XV) 19682
INSURED insurer B : Twin City Fire Insurance Company A+ (XV) 29459
Hazen and Sawyer insurer ¢ : Continental Casualty Company (CNA) A, XV 20443
498 Seventh Avenue INSURER D :
New York, NY 10018
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE NS Wb POLICY NUMBER (MBI YY) | (MIBON YY) LmITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR 42UUNOL5499 3/29/2021 | 3/29/2022 | BAMACETORENTED o |s 1,000,000
X | Contractual Liab. MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PoLICY e PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | ¢ 2,000,000
X | ANY AUTO 42UENOL5501 3/29/2021 | 3/29/2022 | BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-QWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY (Per accident) $
Comp./Coll. Ded $ 1,000
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
B |WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vIN X | STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE 42WBOL6HG6E 3/29/2021 | 3/29/2022 | ¢\ £acp acciDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ VUL,
If yes, describe und
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
C |Professional Liab. AEH008231489 3/29/2021 | 3/29/2022 |Per Claim/Aggregate 3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
RE: RFQ #17-16-COC, ENGINEERING SERVICES FOR UTILITY CONVEYANCE SYSTEM UPGRADES AND EXPANSION

The City of Cocoa, FL is included as additional insured with respect to General Liability and Automobile Liability when required by written contract. General
Liability and Automobile Liability are primary and non-contributory over any existing insurance and limited to liability arising out of the operations of the
named insured and when required by written contract. General Liability, Automobile Liability and Workers Compensation policies include a waiver of
subrogation in favor of the additional insureds where permissible by state law and when required by written contract. 30-day Notice of Cancellation will be
issued for the General Liability, Automobile Liability, Workers Compensation and Professional Liability policies in accordance with policy terms and

SEE ATTACHED ACORD 101

CERTIFICATE HOLDER

CANCELLATION

City of Cocoa, FL
65 Stone Street
Cocoa, FL 32922

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

B

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: HAZE&SA-01 KGODWIN

N Loc# 0
ACORD
—— ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY AMED INSURED
azen and Sawyer
Ames & Gough 495 Seventh Avenue
POLICY NUMBER New York, NY 10018
SEE PAGE 1
CARRIER NAIC CODE
SEE PAGE 1 SEEP1 EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD25 FORM TITLE: Certificate of Liability Insurance

Description of Operations/Locations/Vehicles:
conditions.

Pollution Liability coverage is provided and included within the Professional Liability policy noted above. It shares the limits of the
Professional Liability policy.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



Client#: 1048632 DRMPINC
DATE (MM/DD/YYYY)

ACORD.. CERTIFICATE OF LIABILITY INSURANCE 12/03/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER qoNEIACT

USI Insurance Se.rV|ce§, LLC PHONG,. £xty: 813-321-7500 (FAA/(X:' No):

2502 N Rocky Point Drive E-MAIL

) ADDRESS:

Suite 400 INSURER(S) AFFORDING COVERAGE NAIC #

Tampa, FL 33607 INSURER A : Travelers Indemnity Company 25658

INSURED INSURER B : Travelers Property Cas. Co. of America 25674
DRMP, Inc. INSURER c : Travelers Indemnity Company of CT 25682
941 Lake Baldwin Lane INSURER D : Berkley Insurance Company 32603
Orlando, FL 32814 INSURER E : Phoenix Insurance Company 25623

INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

PR TYPE OF INSURANCE N oD POLICY NUMBER (MBS YY) | (MDY YY) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY X | X |6801P107763 12/12/2021|12/12/2022 EACH OCCURRENCE $1,000,000
CLAIMS-MADE | X| occur PRMAREL ( eatrence) | $1,000,000
|| MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY | $1,000,000
E\J'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
| | poLicy @ jase D Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
E |AUTOMOBILE LIABILITY X | X |BA2R888359 12/12/2021|12/12/2022 @ hemteny o ™M™ 161,000,000
X| ANY AUTO BODILY INJURY (Per person) | $
: S NED ONLY SCHEDULED BODILY INJURY (Per accident) | $
x| oy [X | S i
$
B | X|UMBRELLALIAB | X | occur X | X |CUP7957Y581 12/12/2021|12/12/2022 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
pep | X| retenTion$10,000 $
O el . X |UB9J160752 01/01/2022|12/12/2022 X [E%Rryre | |07
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1.000,000
OFFICER/MEMBER EXCLUDED? l:| N/A e
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
gr}—:/essc’gﬁbsﬁgﬁ L(J)nlggPERATIONS below E.L. DISEASE - PoLIcY LIMIT | $1,000,000
D |Professional AEC904502602 06/20/2021|06/20/2022 $5,000,000 per claim
Liability $5,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Professional Liability coverage is written on a claims-made basis.

Re: Re: Continuing Services Agreement for Engineering Design, Permitting & Services for Construction of
Utility Conveyance Systems Upgrades & Expansion

The general Liability, automobile liability and umbrella policies include an automatic additional insured
endorsement that provides additional insured status to the City of Cocoa, only when there is a written

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
Citv of Cocoa SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
y ) THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Utilities Department ACCORDANCE WITH THE POLICY PROVISIONS.
65 Stone Street
COCO& FL 32922 AUTHORIZED REPRESENTATIVE

&) (ol

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of 2 The ACORD name and logo are registered marks of ACORD
#534205914/M34195981 CVvVvzpP




DESCRIPTIONS (Continued from Page 1)

contract that requires such status and only with regard to work performed on behalf of the named insured
including completed and ongoing operations on per project basis, coverage is primary and non contributory.
Waiver of subrogation in favor of the additional insured applies to all policies listed above as required by
written contract. Thirty (30) days prior written notice of cancellation except 10 days for non payment of
premium will be given on all policies listed above.

SAGITTA 25.3 (2016/03) 2 of 2
#534205914/M34195981
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Legislation Details (With Text)

File #: 22-78 Version: 1 Name:

Type: Agenda Status: Agenda Ready

File created: 1/26/2022 In control: City Council

On agenda: 2/22/2022 Final action:

Title: To Approve a contract with E&D Contracting Services, Savannah, Georgia for the repairs to the failing

tank coating at the Sellers Water Reclamation Facility, Project No. WS1222 in the Amount of
$1,508,001; To Authorize the City Manager and City Attorney to directly negotiate the Contract; To
Approve a Resolution Authorizing the City Manager to Approve and Execute Change Orders in an
Amount Not to Exceed $150,801 (10% of the Contract Amount) for a Total Project Cost of $1,658,802;
To Approve as a Multi-Year Contract from FY2022 through FY2023; To Approve a Resolution
Amending the FY22 Budget, BAF# 22-046-A. (Utilities Director)

Sponsors:
Indexes:
Code sections:

Attachments: E&D Contractors Bid 10-13-2021.pdf
Exemption to Competitive Bid Form (Final) 3-10-20-BNR.pdf
Res Proj Contingency - BNR.doc
Budget Resolution FY 2022- ADA Compliant.docx
Resolution Waive Competitive Bid.doc
BAF 22-046-A-UT-Coating and Equip BNR Project (2-22-22) Agenda 22-78.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: January 26, 2022

Agenda Date: February 22, 2022

Prepared By: Katherine Ennis, P.E., Deputy Ultilities Director
Through: John A. Walsh, P.E., Utilities Director

Requested Action:

To Approve a contract with E&D Contracting Services, Savannah, Georgia for the repairs to the
failing tank coating at the Sellers Water Reclamation Facility, Project No. WS1222 in the Amount of
$1,508,001; To Authorize the City Manager and City Attorney to directly negotiate the Contract; To
Approve a Resolution Authorizing the City Manager to Approve and Execute Change Orders in an
Amount Not to Exceed $150,801 (10% of the Contract Amount) for a Total Project Cost of
$1,658,802; To Approve as a Multi-Year Contract from FY2022 through FY2023; To Approve a
Resolution Amending the FY22 Budget, BAF# 22-046-A

BACKGROUND:

This construction matter is related to pending litigation between the City of Cocoa and Brandes
Design-Build, Inc. and Westfield Insurance Company related to Brandes Design-Build’s failure to
complete the contract work and repair defective work at the Jerry Seller's Sewer Treatment Plant.

City of Cocoa Page 1 of 3 Printed on 2/18/2022
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File #: 22-78, Version: 1

Due to that failure, the City is now proceeding with the necessary work to complete the project. The
Staff has worked with its litigation team and engineering expert to develop a bid package to have the
work performed by another contractor.

This project was publicly bid in January 2021 and the City received only one bid. The team
determined that it should be put out again for reposting to try and get multiple respondents. It was
publicly bid a second time in April 2021 and we received no bids. After the second bid process
produced no bids, City staff began approaching contractors directly for direct quotes in lieu of
resoliciting competitive sealed bids. On October 1, 2021, a quote was received from E&D Contracting
Services for the work. This quote was reviewed by staff and determined to be the best price and most
responsive quote received.

The current balance of the budget for this project is $436,035. $112,920 of the budget has been
allocated to engineering services, leaving $323,115 to be allocated for construction. Staff is also
requesting that City Council approve an additional $150,801 as a contingency for the project. Since
there is $323,115 available in the existing budget for the project, BAF # 22-046-A will provide the
remaining budget needed for $,1335,687. The additional amount is 10% of the contract amount and
will be used for change orders with approval by the City Manager. If a change order is needed, the
additional amount will allow the project to continue forward without delays.

The additional amount of $150,801 will not be added to the initial purchase order and staff will review
each change order before it is sent to the City Manager for approval.

Staff recommends awarding the contract to E&D Contracting Services, Savannah, Georgia, in the
amount of $1,508,001.

STRATEGIC PLAN CONNECTION:

NA

BUDGETARY IMPACT:

Budgeted Yes, but insufficient

If not budgeted, is amendment/transfer attached? Yes

Amount Requested $1,658,802

Account Number 424-4120-536.63-00, WS1222
Account Name Infrastructure

(Included in the $436,035 budget roll, $112,920 has been allotted for engineering costs)

PREVIOUS ACTION:

None.
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RECOMMENDED MOTION:

To Award Quote dated 10-1-2021, Sellers Water Reclamation Facility BNR Tank Coating Failure
Repairs, Project No. WS1222, to E&D Contracting Services, Savannah, Georgia, in the Amount of
$1,508,001; To Authorize the City Manager to Negotiate the Contract; To Approve a Resolution
Authorizing the City Manager to Approve and Execute Change Orders in an Amount Not to Exceed
$150,801 (10% of the Contract Amount) for a Total Project Cost of $1.658.802; To Approve as a Multi-
Year Contract from FY2022 through FY2023; To Approve a Resolution Amending the FY22 Budget,
BAF#22-046-A.
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15, Checklist for Sealed Bid/Proposal

15.1.

a. Bid/Proposers are expected to examine this bid/proposal form, attached drawings, specifications, if any

Preparation of Bid/Proposals

and all instructions. Failure to do so will be at the Bid/Proposer’s risl.

b. All prices and notations must be in ink or typewritten, No erasure marks pcumfted Mistakes may be
crossed out and corrections inserted adjacent and must be initialed and dated in ink by person signing
bid/proposal.  All bid/proposals must be signed with the firm name and by a responsible officer or

employee. Obligations assumed by such signature must be fulfilled.

c. Hach proposer shall furnish the information required on the Original City of Cocca’s bid/proposal forms

and each accompanying sheet thereof, on which he/she makes an entry.

d. Unit price for each unit bid/proposal shall be shown. A total shall be entered in the amount column for
each item bid/proposal. In case ofdlscxepancy between a unit price and extended price, the unit prices will

be presumed to be correct,

e, The official clock to be used for submlumg any bid/proposal documents is located at the City Hall

Submittal time for this bid/proposal expires at 3:00 p.m. on the date stated in these documents.

Bid/Proposers are cautioned to please check their bid/proposal very éarefully, using the following Checklist:

Insert Deseription
YesANoo | Bid/proposal envelope prepared as specified (Sealed)
It is the bid/proposer’s responsibility to contact Vendor Link (www.myvendorTink ,com) prior to submitting 4 bid/proposal to
s/f/ ascertain if any addenda have been issued, to obtain all such addenda, and incorporate that information into the bid/proposal
YestiNo o Tes
ponse,
Yes#Noo | Submitted in Duplicate a5 requested one (1) Original, (1) Copy and USB Drive
SECTTON 100 — MANDATORY BID/PROPOSAYL FORMS
(Failure to submit required forms will result in disqualification)
YesaNoo | Section 100.1 Invitation to Bid/Propose
YeseNon | Section 100.2 Scrutinized Company Certification
Yesg/Non | Section 100.3 Certification A
! {Debarment, suspension and other vesponsibility matiers — Primary Covered Transactions)
A st Noo | Section 1004 Certification B
(Debatment, suspension, incligibility and voluntaty exclusions — Lower Tier Covered Transactions)
Ye\ﬁ aNoo | Section 100.5 Bid/Proposer’s Certification
Yc% pNoo | Section 100.6 Bid/Proposat Foun/Schedule of Unit Pricing
Ye% oNon | Section 100.7 Bid/Proposal Form Worksheet .
Yes\mNo o | Section 100.8 Exception to Bid Form
Yes F No o | Section 1009 Addendum Acknowledgement
YesjoNo o | Section 100,10 Bid Bond
_ YesinNoo | Section 100,11 Business References
YesbhNo o | Section 100,12 Statement of Qualifications
Yes i Noo | Section 100.13 Listing of Subcontractors

's lobby.




Yeshi Noo | Seetion 100,14 Non-Collusion Affidavit

YespNoa | Section [00.15 Drug free workplace certification signed

Yesp No o | Section 100.16 Conflict of Interest Statement

Yesjj Noo | Section 100.17 Public Records Act—F.8, §119

1

15.2.  Proposer / Respondent Checklist

Important: Please review, read cavefully, sign all required forms and agreements indicated within the
aforementioned checklist and return with the Proposal. The Bid/Proposal will be mailed or delivered in time to be
received no later than the specified due date and time. (Late proposals will not be considered.)

Proposer should check off each of the following items as the necessary action is completed:

O Are all mandatory forms accurately completed, signed, notarized, filed as instructed?
0 Has the proposer provided an Original, Copy and USB file copy of the proposal?
0 Is the mailing envelope properly addressed to?
Purchasing Division
City of Cocoa

65 Stone Street, Suite 303
Cocoa, Florida 32922

O Is the mailing envelope sealed and marked with?

ITB No. B-21-04-COC
-Title; City of Cocoa — Sellers Biological Nutrients Removal (BNR) Project
Due Date: December 10, 2020 @ 3:00 pm

15.3. Questions, Discrepancies or Omissions
In case a proposer finds a document discrepancy or omission or is in doubt as to the meaning of any document,
he/she should immediately notify the Office of the Purchasing Manager, 65 Stone St., Cocoa, Florida 32922,
Phone: (321) 433-8833. Written instructions, in the form of an addendum, will then be issued to all Bid/Proposers
that have received a Bid/Proposal Package. Should you have any technical or questions or questions about how
to submit the bid/proposal, please contact the Purchasing / Contracts Division at purchasing@cocoafl,ove.




SECTION 100 - Mandatory Bid/Proposal Forms

(Mandatory forms to be submitted with proposal, failure to submit forms will disqualify proposer from ITB)

City of Cocoa
Sellers Water Reclamation Facility

Biological Nutrients Removal (BNR) Project

ITB # B-21-04-COC

OCTOBER 22, 2020

CITY OF COCOA
Heath Hancher, Purchasing & Contracts Manager




Section 100.1  Invitation to Bid/Proposal

SUBMIT BID/PROPOSAL TO:

CITY OF COCOA = : INVITATION TO BID/PROPOSAL
FINANCE DEPARTMENT ' Bid/Proposal Holder Acknowledgement
PURCHASING DIVISION P \G FORM NO. 00019
‘65 Stone St. 3 \
COCOA, FT.ORIDA 32922
Third Floor
PH: 321-433-8833

TELEPHONE #: FAX#:

321-433-8833 321-433-8860
MAILING DATE: BID/PROPOSAL TITLE BID/PROPOSAL WUMBER:
December 4, 2020 City of Cocon— Sellers Biological Nutrients Removal (BNR) Project B-21-04-COC
BID/PROPOSAL SUBMITTAL DATE AND BID/PROPOSAL OPENING TIME AND LOCATION: Bid/proposals Received Alter
TIME: ) . . Submittal Date and Time Will Not Be
3:00pm 3:00 pan.  Purchasing Division Office, Cocoa City Hall, Aceepted.
December 10, 2020 65 Stone St. Cocoa, L 32922 Thnd Floor, Room 311
PRE BID/PROPOSAL LOCATION: :TIME i DATE:
A mandatory pre-bid meeting will be held at City I1all, 31 Floor Conference Room, 65 Stone Street, Cocoa, FL 9:00AM November 24, 2020

PROPOSERNAME: E_erb Cnv‘q\“ﬂt(m Sy 0L { nC
MAILING ADDRESS: ,9\00\ Ml < k@ Lar'ze,_ Q)\\/QL ’

CITY-STATE-ZIP: 5 oy (M\N&\ @P\BNOS%
T TELEPHONE NO: C\ |& w &) 5L{_~ Sq@‘*

EMAIL ADDRISS:
.(\(\ﬁwpcm@ 0 com.‘,es Copy " QA - 2238132
ZE § ' : TITLE:

) Vi YDNSQ dirt |
TYPED/I‘RINibD NAME ) (&M il &% | D ATE.* Octs i,_ 93 _OQ (—

BID/ PROPOSALDER’S CERTIFICATION

,v

Teertify that I have carefully examined the i mns lo B1d/Propoml holder/general (,ondmons Inv1tanon to Bxd/Proposal Specification, and any other documents
accompanying or made a part of this Invitaif
am duly authorized to submit this bid/propo

bid/proposal.

fon bchalf of the veridor/contractor and thal the vendor/contractor is ready, willing, and able to perfonn if awarded the

In compliance with this Invitation (o Bid/proposal, and subject {0 all conditions herein, I hereby oller and agree to furnish the goods and /or services specified in the Invitation
at the prices or rates quoted in my bid/proposal, including the following:

Bid/proposal prices will remain firm for a period of ninety (90) days in order to allow the City adequate lime lo evaluate the bid/proposals.

—JI

REASON TOR NO BID/PROPOSAL (Check all boxes that apply): Method bid/proposal holder was informed (check appropriate box):
o Not enough bid/proposal response time a Received invitation by direct mail

2 Specification uncleav a Viewed bid/proposal posting on Internet home page

a Our company does not handle this 1tem/qew1ce o Read legal ad in neyspaper

o Our company does not submit bid/proposals to Municipalities wViewed through bid/proposal reporting sexvice

o Olher: (please explain) 0 Other; (please explain)

The City of Cocoa rescrves the right to reject any or all bid/proposals / proposals or any portion thereof, with or without cause, to waive technical errors and informalities and to
accept the bid/proposals / proposals which, in its” judgement, best serves the city. Return this Tovm with the required Bid/proposal submit(al document ns required.




a. Bid/Proposal Terms & Hxplanation

a. SUBMISSION OF BID/PROPOSAL: All bid/proposals shall be submitted in a scaled envelops, The
bid/proposal number, title and opening date shall be clearly displayed on the outside in the left-hand corner of the
sealed envelope, The delivery of the said bid/proposal to the City of Cocoa Purchasing Department priot to the
specified submittal date and time is solely and strictly the responsibility of the bid/proposal. Any bid/proposal
received in the Purchasing Department after the specified date and time will not be accepted.

b. EXECUTION OF BID/PROPOSAL: Bid/Proposal must contain a manual signature of authorized
representative in the spaces(s) provided. Bid/Proposals must be typed or printed in ink. Use of erasable ink is not
permitted. All corrections made by bid/proposal to any bid/proposal must be initialed. The company name and
F.E.LD. Number shall appear in space(s) provided.

c. BID/PROPOSAIL, OPENING: Bid/Proposal opening shall be public on the date and time specified.
Bid/proposals must be submitted on forms or exact copy thereof, provided by the City of Cocoa. No other forms
will be accepted. No bid/proposal may be withdrawn after opening for a period of ninety (90) days unless
otherwise specified.

d. BID/PROPOSAL TABULATION: Any proposer wishing to receive a copy of the bid/proposal tabulation
is required to enclose a self-addressed envelope identified in the left-hand corner bid/proposal tabulation response.

€. CLARIFICATION/CORRECTION OF BID/PROPOSAL ENTRY: The City of Cocoa reserves the right
to allow for the clarification to questionable entries and for the correction of OBVIOUS MISTAKES.

£ INTERPRETATION: Any questions concerning conditions and specifications shall be directed to the
designated buyer. Those interpretations which may affect the eventval outcome of this bid/proposal will be
furnished in writing to all prospective bid/proposal holders. No interpretation shall be considered binding unless
provided in writing by the designated buyer of the City of Cocoa. Question cut-off date is November 27, 2020
at 5:00pm.

g PRICING: Firm prices shall be bid/proposal and include FOB DESTINATION, all packing, handling,
shipping charges and delivery to any point within the City of Cocoa to secure area or inside delivery.

h. ADDITIONAL TERMS & CONDITIONS: The City of Cocoa reserves the right to reject bid/proposals
containing any additional terms or conditions not specifically requested in the original specifications.

1, TAXES: The City of Cocoa is exempt from Federal Excise Taxes and all sales taxes. The City of Cocoa
tax number is 15-04-048758-54C.

J. DISCOUNTS: All discounts EXCEPT THOSE FOR PROMPT PAYMENT shall be considered in
determining the lowest new cost for the bid/proposal evaluation purposes.

k. MEETS SPECIFICATIONS: All equipment and accessories furnished under these specifications shall be
new, the latest model in current productions, and shall be of good quality, workmanship and material. The proposer
represents that all equipment offered under this specification shall meet or exceed the minimum requirements
specified. Delivery speoifications shall be strictly adhered to.




1, BRAND NAMES: If items called by this initiation have been identified in the specifications by a “Brand
Name OR EQUAL” description, such identification intended to be descriptive, but not restrictive, and is to indicate
the quality and characteristics of products that will be acceptable. Bid/proposals/proposals offering “equal”
products will be considered for award if such products are clearly identified in the bid/proposal and are determined
by the City of Cocoa to mest fully the salient characteristic requirements listed in the specifications.

m. Unless the proposer clearly indicates in his bid/proposal that he is offering an “equal” product, the
bid/proposal shall be considered as offering the same brand product referenced in the specification.

n. If’ the proposer proposes to furnish an “equal” product, the brand name, if any of the product shall be
otherwise clearly identified. The evaluation of bid/proposals/proposals and the determination as to equality of the
product offered shall be the sole responsibility of the City of Cocoa and will be based on information furnished by
the proposer. The Purchasing Department is not responsible for locating or securing any information which is not
identified in the bid/proposal and reasonably available to the Purchasing Department. To ensure that sufficient
information is available the proposer shall furnish as a part of the bid/proposal any descriptive material necessary
for the buyer to determine whether the product offered mests the specification, establish exactly what the proposer
proposes to furnish and what the City of Cocoa would be bid/proposing itself to purchase by making an award.

0. SILENCE OF SPECIFICATIONS: The apparent silence of this specification and any supplemental
specifications as to any details or the omission from same of any detailed descriptions concerning any point shall
be regarded as meaning that only the best commercial practices as to correct type, size and design are to be used.
All workmanship is to be first quality. All interpretation of this specification shall be made upon the basis of this
statement.

p. ASSIGNMENT:  Any purchase order issued pursuant to this bid/proposal and the monies which many
become due hereunder are not assignable except with prior written approval of the City Manager.

q. LIABILITY: The supplier shall hold and save the City of Cocoa, its officers, agents and employees
harmless against claims by third parties resulting from the supplier’s breach of contract or the supplier’s
negligence.

r. PATENTS AND ROYALTIES: The proposer, without exception, shall indemnify and save the City of
Cocoa and its employees from liability of any nature or kind, including cost and expense for or on account of any
copyright, patent, or unpatented invention, process or article manufactured or used in the performance of the
contract, including its use by the City of Cocoa. If the proposer uses any design, device, or materials covered by
letters, patent or copyright, it is mutually agreed and understood without exception that the bid/proposal prices
shall include all royalties or cost arising from the use of such design, device or materials in any way involved in
the work.

. TRANING: Unless otherwise specified supplier(s) may be required at the convenience of and at no
expense to the City of Cocoa to provide training to the City employees in the operation and maintenance of any
item(s) purchased from this bid/proposal/proposal.

t. ACCEPTANCE: ltems may be tested for compliance with specifications. Items delivered not conforming
to specifications may be rejected and returned at vendor’s expense. Those items and items not delivered as per
delivery date in bid/proposal and /or purchase order may be purchased on the open market. Any increase in cost




may be charged against the vendor. Any violation of the stipulations may also result in the vendor’s name being
removed from the proposers list.

u. SAFETY WARRANTY: The selling dealer, distributor, supplier and manufacturer shall be responsible
for having complied with all I'ederal, State and local standards, regulations and law concerning the equipment
specified and the use thereof, applicable and effective on the date of manufacture including safety and
environmental standards as apply to both private industry and governmental agencies,

V. WARRANTY: The proposer agrees that, unless otherwise specified, the supplies and/or services furnished
under this bid/proposal shall be covered by the most favorable commercial warranty the proposer gives to any
customer for comparable quantities of such supplies and/or services and that the rights and remedies provided
herein addition to and do not limit any rights afforded to the City of Cocoa by any other provision of this
bid/proposal/proposal.

W. AWARDS: As the best interest of the City of Cocoa may require, the right is reserved to make award(s)
by individual item, group of items, all or none, on a city-wide bases with one or more suppliers; to reject any and
all bid/proposals or waive any minor irregularity or technicality in bid/proposals received. Proposers are cautioned
to make no assumptions unless their bid/proposal has been evaluated as being responsive. All awards made as a
vesult of this bid/proposal shall conform to applicable ordinances of the City of Cocoa.

X. All City of Cocoa permit fees are waived; contractor will be responsible for all State and County permit
and impact fees.

y.  DEFINITIONS:
1. BID/PROPOSALDER: The term BID/PROPOSALDER, used herein, refers to the
dealer/manufacturer/business organization submitting a bid/proposal to the City of Cocoa in response to

this invitation.

II. ' VENDOR: The term VENDOR, used hetein, refers to the dealer/manufacturer/business organization that
will be awarded a contract pursuant to the terms, conditions and quotations of the bid/proposal/proposal.

I have read, understand and acknowledge the Terms and Explanio’fns defined herewith.

\BCLW\QJ:% @1@5 ;‘ \f ¢ .,Qm:\ O\Zﬁt

(Print Name & Title)

1t
"
This certification form must be completed and included yithin bid/proposal vesponse. Failure to submit this form as
instructed shall render bid/proposal submittal non-responsive.




Section 100.2  ‘Scrutinized Company Certification
Florida Statutes, Sections 287,135 and 215.473

Pursuant to Section 287.135, Florida Statutes (2017), a company is ineligible to, and may not,
bid/proposal on, submit a proposal for, or enter into or renew a contract with the City for goods or
services of one million dollars or more if at the time of bid/proposal or submitting a proposal for
a new contract or renewal of an existing contract, the company is on the Sctutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, created pursuant to Section 215.473, Florida Statutes (2017); or is engaged in
business operations in Syria.

Pursuant to Section 2154725, Florida Statutes, if the company is on the Scrutinized Companies
that Boycott Istael List or is engaged in a boycott of Israel the company is ineligible to, and may
not, bid/proposal on, submit a proposal for, or enter into or renew a contract with the City for any
amount of goods or services. Subject to limited exceptions provided in state law, the City will not
contract for the provision of goods or services with any scrutinized company referred to above.
The Contractor must submit the required certification form attesting that it is not a scrutinized
company and is not engaging in prohibited business operations.

Submitting a false certification shall be deemed a material breach of contract and shall terminate
the contract. The City shall provide notice, in writing, to the Contractor of the City’s determination
concerning the false certification. The Contractor shall have five (5) days from receipt of notice to
refute the false certification allegation. If such false certification is discovered during the active
contract term, the Contractor shall have ninety (90) days following receipt of the notice to respond
in writing and demonstrate that the determination of false certification was made in error.

Ifthe Contractor does not demonstrate that the City’s determination of false certification was made

in error then the City shall have the right to terminate the contract and seek civil remedies pursuant
to Section 287.135, Florida Statutes.
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THXS CERTIFICATION FORM MUST BE COMPELTED AND INCLUDED IN THE
BID/PROPOSAL RESPONSE. FAILURE TO SUBMIT THIS FORM AS INSTRUCTED
SHALL RENDER THE BID/PROPOSAL SUBMITTAL NON-RESPONSIVE,

a. The Vendor, owners, or principals are aware of the requirements of Section 287135,
Florida Statutes; and
b. The Vendor, owners, or principals are eligible to participate in this solicitation and not
listed on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of
Israel; and
c. For contracts of one million dollars are more, the Vendor, owners, or principals are
eligible to participate in this solicitation and not listed on the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List and, further, are not engaged in business operations in
Cuba or Syria; and
d. Ifawarded the Contract, the Vendor, owners, or principals will immediately notify the
City in writing if any of its company, owners, or principals: are placed on the
Scrutinized Companies that Boycott Istael List, the Scrutinized Compames with
Activities in Sudan List, or the Scrutinized Companies with Activities in the lran
Petroleum Energy Sector List; engage in a boycott of [srael; or engage in business oo,
operations in Cuba or Syria.

(Authorized Signature)

(Printed Name and Title)

| 0z VI ca.q?@?;\y | {Q
(Name of Vendor) Ek&/@? Cory ‘f " {_H/Q(SZ [V C’QS

Notary Public, State of ‘:If',’"l m_““n\‘

STATE OF @l\«
county o (Cnacry L

The foregoing instryment was swotn to and subsa ibed bc\jj?\“lfi e on this
[ by JM@ the \ice, Brgidest
LD Contmchls? Seruice, ( LACL: A S Cr

is personally known 10 me or ﬁavho produced
identification,

Personal!y Known

Notary Publié' , l
Or /r (' ~\ < 3
Print Name: 4< ) 132! AR o &UC o

Produced Identification P W
My Commission expires: ;y\[;ig f} ul 209\1\/ “'“““"‘“

This certification form must be completed and ineluded within bid/proposal response, Failure to submit this form as
instructed shall render bid/proposal submittal non-responsive.




Section 100.3  Certification A: Certification Regarding Debarment,
Suspension, and Other Responsibility Matters — Primary Covered
Transactions

1. The prospective primary participant certifies to the best of its knowledge and belief that its
principals;

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal, been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtatn, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust stafutes or comrmission of embezzlement, theft, forgery, bribery, falsification, or
destruction of records, making false statements, or receiving stolen property;

c. Arenot presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State, or [ocal) with commission of any of the offenses enumerated in
paragraph (1) (b) of this certification; and

d. Have not within a three~year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) texminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation of this proposal.

Instructions for Certification (A)

L. By signing and submitting this proposal, the prospective primary participant is providing
the certification set out below.

2. The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction. The prospective participant shall
submit an explanation of why it cannot provide the certification set out below. The certification
or explanation will be considered in connection with the department or agency’s determination
whether to enter into this transaction. However, failure of the prospective primary participant to
furnish a certification or any explanation shall disqualify such person from participation in this
transaction.

3. The cettification in this clause is a material representation of fact upon which reliance was
place when the department or agency determined to enter into this transaction. If it is later
determined that the prospective primary participant knowingly rendered an erroneous cettification,
in addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the
department or agency to who this proposal is submitted if at any time the prospective primary
participant learns that its certification was erroneous when submitted or has become ertoneous by
reason of changed circumstances.




5. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily
excluded, as used in this clause, have the meanings set out in the Definitions and Coverage sections
of the rules implementing Executive Order 12549, You may contact the department or agency to
which this proposal is being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in thig covered transaction, unless authorized by the department or
agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — Lower Tier Covered Transaction,” provided by the department or agency
entering into this covered transaction, without modification, in all lower tier covered transactions
and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines this
eligibility of its principals. Each paiticipant may, but is not required to, check the Non-
procurement List.

9. Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normally possessed by a
ptudent person in the ordinary course of business dealings.

10.  Bxcept for transactions authorized under paragraph (6) of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from patticipation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause of default.

Date:

Applicant: : i P \ - -
= G Gl e |“Griaa
Siguature of Authorized Certifying (Ml 2.7 fdp el -

1/ 4 N fhasicat

This certification form mus{fife completed and included within bid/proposal response. Failure to submit this form as
ructed shall render bid/proposal submittal non-responsive.




Section 1004 Certification B: Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions.

1. The prospective lower tier participant certifies, by submission of this proposal, that neither
it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participation in this transaction by any Federal department or agency.

2. Whete the prospective lower tiet participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

Instructions for Certification (B)

L. By signing and submitting this proposal, the prospective lower tier participant is providing
the certification set out below.

2. The certification in this clause is a matetial representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower
tier partictpant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lowet tier participant shall provide immediate written notice to the person
to whom this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances. '

4, The terms covered transaction, debaired, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily
excluded, as used in this clause, have the meanings set out in the Definitions and Coverage sections
of rules implementing Executive Order 12549. You may contact the person to which this proposal
is submitted for assistance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency with which this trangaction originated,

6. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause title “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — Lower Tier Covered Transaction,” without modification, in all lower tier
covered fransactions and in all solicitation for lower tier covered transactions.




7. A patticipant in a covered fransaction may rely upon a certification of a prospective
participant in a lower tier covered (ransaction that it is not debarred, suspended, ineligible, or
vyoluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous, A participant may decide the method and frequency by which it determines the
eligibility of its principles. Each participant may but is not required to, check the Non-procurement
List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The knowledge
and information of a patticipant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

9, Except for transactions authorized under paragraph (5) of these instructions, if a participant
in a lower covered transaction knowingly enters into a lower tiet covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available remedies including suspension
and/or debarment,
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This certification form ffifist be completed and included within bid/proposal vesponse. Failuve to submit this form as
instructed shall render bid/proposal submittal non-responsive.
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Section 100.5  Bid/Proposer Certification

D

2)

3)

4)

I have carefully examined the Invitation to Bid/Proposal, Instructions to Proposers, General
and/or Special Conditions, Vendor” Notes, Specifications, proposed agreement and any other
documents accompanying or made a part of this Invitation;

[ hereby propose to furnish the goods or services specified in the Invitation at the prices or
rates quote in my bid/proposal. I agree that my bid/proposal will remain firm for a period of
up to ninety (90) days in order to allow the City adequate time to evaluate all bid/proposals;

L agree to a bid/proposal by all condition of this bid/proposal and understand that a background
investigation may be conducted by the City of Cocoa;

I certify that all information contained in this bid/proposal is truthful to the best of my
knowledge and belief. 1 further certify that I am duly authorized to submit this bid/proposal
on behalf of the vendor/contractor as its act and deed and that the vendor/contractor is ready,

" willing and able to perform if awarded the bid/proposal;

[ further certify, under oath, that this bid/proposal is made without prior understanding,

“agreement, connection, discussion, or collusion with any other person, firm or corporation

submitting a bid/proposal for the same product or service; no officer, employee or agent of the
City of gocoa or of any other proposers interested in said bid/proposal; and that the
his Bid/Proposer’s Certification with full knowledge and understanding
Stained and was duly authorized to do so.

(Authorize SR Name of Business Phone & Fax Number

Business Mailing Address City, State, Zip

STATE OF f A

COUNTY OF M&H@ )

2041

is personally known to m
identification.

The fpregoing instyment was sworn to and subsgribed before me on this . [_?_: day of O (’:{th .

, by (L s the V1L ﬂb_lc{.(&' t"_’"bf
) I _#V/‘Cedl; LA va S Corpsrcally)  (check one)\;(who
. as e

o ho produced

€ or

Or

Personally Known

Produced Identification

Notary Public: V)
Print Name: _ b(&é

-
My Commission expires:

B Confyy cfip Srvits Aa-234-5%04 / Gla- 2328133

fsdt dosiils Blanc Blved: Savinagh, G310

FES I e
i

This certification form must be completed and included within hid/proposal response. Failure to submit this form as

instructed shall render bid/proposal submittal non-responsive.




Section 100.6  Bid/Proposal Form & Schedule of Unit Pricing

Proposal of EQA’D COV’\‘W YA(‘{‘I([?S@’V?C(\S ~J-ﬂC/
Tl N b Lan blud. Spvanach, G 305

(Address)

To perform: City of Cocoa — Sellers Biological Nutrients Removal (BNR) Project

TO: Purchasing & Contracts Manager
City of Cocoa
65 Stone St.
Cocoa, Florida 32922

Proposets:

The undersigned Proposer has carefully examined the scope of work and is familiar with the nature
and extent of the services required. The undersigned agrees to do all the work called for by said
specified services in the manner prescribed therein, in accordance with the Contract Documents,
for the prices stated in the spaces herein provided.

Tatal Bid

Total (in numbers) $ l ; a)% " DO, , @' |

(Grand Total ertten in wo s)
The above amounts include salary cost, fringe benefits, overhead, operating margin and profit, all
direct and indirect expenses. Please include above any other potential additional services that may
be requited and associated costs. (Attach the hourly and expense schedule for any add1t10na1 work
outside of the required scope of services, if applicable)

This certification form must be completed and included within bid/proposal xesponse. Failure to submit this form as
instructed shall render bid/proposal submittal non-responsive.

s — 1



Price Schedule - City of Cocoa Sellers Water Reclamation Facility BNR Project 9/21/2021

Schedule of Values

Item QryY Unit Unit Cost Extended Cost
Mobilization 1 LS $5,000.00 $5,000.00
Bonds/Insurance 1 LS $8,500.00 $8,500.00
Survey, Construction Video and Photographs 1 LS $6,000.00 $6,000.00
Permitting 1 LS $3,500.00 $3,500.00
Sitework/Erosion Control 1 LS $6,200.00 $6,200.00
Tank Cleaning, Removal, and Disposal of Waste Material 7 Per Tank |$2,800.00 $19,600.00
Reinforcing Steel Repairs and Shotcrete Application of Round Aeration Basin . 1 LS
$472,594.00 $472,594.00
Existing Tank Coating Removal and Concrete Prep 7 Per Tank | $41,340.00 $289,380.00
Tank Coating to include any required manufacturer site visits 7 Per Tank }$17,725.00 $124,075.00
Associated Piping and Appurtances Coating Removal and Replacement 1 LS $38,500.00 $38,500.00
Contractor Testing 1 LS $3,800.00 $3,800.00
Demobilization/O&Ms 1 LS $15,000.00 $15,000.00
Record Drawings 1 LS $2,500.00 $2,500.00
Total Extended Cost{ $994,649.00
Alternate Work Pricing
Item Qry Unit Unit Cost Extended Cost
Remova! and Replacement of all Diffusers and Associated Piping and Anchors - 2 Per Tank |$187,147.00 $374,294.00
Remediation of all mechanical equipment to factory standards including the installation of the City
direct purchase of the three equalization pumps and motors that pump between the bardenpho
process tanks and the round aeration tank/equalization basin. Also includes the replacement of all 1 s
seals, gaskets, flexible connectors or other control devices and parts as may be necessary for
proper startup/commissioning of the devices and to achieve their rated design capacities and
function. Includes manufacturer inspection, startup and comissioning. $139,058.00 $138,058.00
Total Alternate Extended Cost| $513,352.00

* Reinforcing Steel Prices has increased substantially since original bid date.
* Sanitaire has increased the cost of diffusers due to increased cost of PVC Material Since Original Bid Date




Section 100.7  Bid/Proposal Form Worksheet

Proposer acknowledges that estimated quantities are not guaranteed and are solely for the purpose

of comparison of bid/proposals. Final payment for all Unit Price Bid/Proposal items will be based
on actual quantities, determined as provided to complete the project as indicated in the contract

documents.

Note: For the purpose of this bid and to establish a basis for pricing, the pricing table below will

serve as a base for all proposals to be measured equally.

Proposed Unit Pricing

Unit of

CLIN Measure Unit Price Quanhty Extended Price

Py NS ; — j
Lt NG I o Cllsa g
T L) L N Lo Wi . j
A iy x}‘:} BN SNy «nf)i

(a' /‘j‘\.x/ ) § ) B o ¥ (%%_)1 7 AU

Sub~Total
Total
Table 3 Pricing Tuble Breakout
Note:

[, Contractor pay items are to include all material, labor, and equipment needed for

mobilization to complete each area in its entirety.

2. Change orders must be submitted through the Project Manager and provided to the

Purchasing Division for reference a courtesy copy of any change order.




Section 100.8  Exception to Bid Form

CONTRACTOR may provide an exception to the bid form found in Section 100.7, should an
alternate service or product meet salient characteristics of that what is requested, which may be of
greater value or benefit to the City.

If no exception is to be submitted with proposal, enter N/A.

Description of

. Unit of Issue Unit Price Extended Price -
Product or Services

| Summary Total: |

Explanation of benefit ox value:




Section 100.9  Addendum Receipt Acknowledgement Certification

The undersigned acknowledges receipt of the following addenda to the solicitation document(s)
(Give number and date of each):

Addendu No. ,/Lw Dated: New  § 2{1,1
Addendum No. =L Dated: Ny S 72D
Addendum No. 3? Dated: &ag At B
Addendum No. L‘[ Dated: DL{, "l,q 70 {_/L,)
Addendum No. 6 Dated: Fej@ \Y “ ’ZD’L‘)

By the signature(s) below, I/we, the undersigned, as authorized signatory to commit the firm, certify that
the information as provided in herein, is truthful and correct at the time of submission.

s gl s B Luo 0; e+ Sk, G IS

Telephone NumbelSHR «250( S%(}_ Fax Number: 4\ -9~ V132 B.mail Address: WMCDW}@W@'
B FEIN: X [-0(p 3R 0l com

Printed Name

\S(JLM&; uQ,Q
pete (thobur | Q02

Failure to complete the above will result in the bid/proposal being declared non-responsive.




Section 100.11 Business References

Proposer shall submit as a part of the bid/proposal package, three (3) business references, The
Proposer must include name of the business, address, contact person, and telephone number. This
list of references must be of similar nature and size preferably governmental/Municipalities.

Reference 1

=3
o
-

Business Name C\m UQ \QCL\\‘{\ ))M FL " |
Address \QQ Wl spar P @L <E \Iidﬁ\ ﬂ)gal{'{ AL 3N
Telephone Number \3 9\\ ,/ - 5&“

Contact Person

&Ao Wik or i f))otf/éb/

Reference 2

Business Name

?\D{\é@\ (oov (Ln\sm(rh\x Uy IJW M\or&\f

BaN9

o

Address 2\l o %Y! fVP Rk Surde Sofle L‘Q\’\q wood  FL
Telephone Number %Dq (p@c ((] C?CD G( O”} /o&gcf ’) J)gr /7?;2 G
Contact Person

{@@#Dih\ Ve _or D@\m @K‘mn Ye

Reference 3

Business Name

N C}\é (L?,SJ‘U(\ \A ({r\gﬂ SQUJQ){" D\S+u;d

Address

(o Mt St N Chardsston S0 2940l

Telephone Nurber

B2 - lef-3m 2

Contact Person

u\&& ,W\(MW/(

Optional Reference

Business Name

O o Satnnd?

Address

o Gttt Satinndh, CAO110F

Telephone Number

A9 - (o5~ lolp 2D

Contact Person

acelyn. Crunly
' J

Failure to complete the above will result in the hid/proposal being declared non-responsive.




Section 100.12  Statement of Bid/Proposer’s Qualifications

All questions must be answered, and the data given must be clear and comprehensive. This
staternent must be notarized. 1f necessary, questions may be answered on separate attached sheels.
The proposer may submit any additional information he desires.

a. Name of Bid/Proposer:

b. Permanent main office address: _\9\(9\ M\\\S ﬁ) L‘&% (5\\} C‘L‘ SCW@U\M’Q\)@\?#C(
SIS

EaD) ConbrathS) Services, Fne
7

IR
¢. When organized (Month/Year): g\\{\‘\/}k(; h Al

d. If a corporation, where incorporate (State): 6*\

e. How many years has business been engaged in the contracting business under the present
firm ot doing business as (DBA): ’A@ N Ams
A

£ Past Performance (List past contracts of similar value and work previously awarded):

4

Contract Name Contract No. Customer Value Pop (Period of | Completion Date
§ Performance) or On-Going
Meron WEE S ek Refbido. (Rglop Viden Pl P15 iy Suly 7, 00
ST Pup\ TantFPlatfheds 5 Flowdu Melerlp ¥1 008, (s, 2ol
PGt Mo lkale [ FGURT | I54al 0 ARAEES
oo 2 Precatin, Pasho Mo 3 @ BT Seewasrohbi pora 19353 St Q0RO
Do A.%Z Cllaher culmer Lepliszmont - NCharbston Wl oSt P, 74 June 5, 2000

g. General scope of services company provides:

Cal\ Corsrucken
Todustial Rty CortE
B cxﬁ*ﬁﬂi




. Has business ever failed to complete any work awarded? Yes 1  No w[ZI/

If yes, please speoify cause and resolution:

Yes [ No IQ/

i, Has business ever defaulted on a contract?
If yes, please specify cause!

j. Provide an example of similar services in type to this project.
(Briefly describe scope of worl, timeline, milestones and challenges)

%{\%“Chi(/j

k. Background and experience of the principal stakeholders and project managers assigned

to this project.
Name Position Role in Project Background Years’
o Experience
Egr WS w,_\UleS\“f"”” Nores Nubor of-Compans |50 4
S (e \ico fickast | Eotinetor; Gl e I
JMMMM. ?m}fﬁ\“ﬁ%(\ég’ﬂ[i mfnj?,:\/// /fgw“/ il };,f cbqwudv\\f\//]/a; y _do
" 4 W4 -
L




The undersigned hereby authorizes and iequests any petson, firm, or cor pmation to furnish any
information requested by the City of Cocoa in verification of the recitals comprising this
Statement of Bid/Proposer’s Qualifications.

e ("(/J;'."f.,
.'y"'. Q : “-‘,' % '.','J ’/‘ C:’
g |
o9 0 51 / 5{.@ Q\,«H 7 q‘%?&%wdg ZInc. G- }/:'S‘C/@
3 i;( ot naturc) Name of Business? Phone & Fax Numbe; ?/Q e Jj 5)/39

Wit — Aol ol Blane Blud:Savaond,

""" (Pr mtﬁ\lame and Tltle) Business Mailing Address City, State, Zip Sld S

Notary Public, State of

STATE OF __ (- ; ;A
COUNTY OF (ﬂé@é&w’)

The foregoing instgment was sworn to and subscriZCd befgre me on this _ ' day of _ OC;(\/M

200 beL ameg s ¢S the_jL/CZ “of o
(e y‘ﬁé@l (‘/1&7 i sy thc - A S o (check one) p’( ho
is per sonally known to me or 0 &ho produced A

identification.

Personally Known. . 4
C;' Notary Pubhcﬂm /‘ 5
.

Print Name; }/"'),) A) z
Produced Identification
My Commission expires: _ / ) M_/#

Failure to complete the above will result in the bid/proposal being dectared non-responsive.




Section 100.13  Listing of Subcontractors

The Proposer states that the following subcontractors are qualified to perform the referenced work
and have successfully done so on recent projects similar in nature and size. Upon approval of
subcontractors listed the successful bid/proposer shall not substitute subcontractors without
approval from the Department Director.

Business name, address, phoue, ]
primary and alternate point of References
contact, email

Name: —ﬁa} D L.

Address: 2.
City:

State: ' zip:

Phone: 3.

Primary POC:
Alternate POC:

BEmail:

Business name, address, phone

s P s
primary and alternate point of References
contact, email

Name: 1.

Addyess: 2.

City:

State: zip:

Phone: 3,
Primary POC: .
Alternate POC:

Email:




Business name, address, phone,
primary and alternate point of References
contact, email

Name: 1.

Address: 2.

City;

State: zip:

Phone: 3.
Primary POC:
Alternate POC:

Email:

Business name, address, phone,
primary and alternate point of References
contact, email '

Name: 1.

Address: 2.

City:
State; Zip:

Phone: 3,
Primary POC:
Alternate POC:

Tmail:

Failure to complete the above will result in the bid/proposal being declared non-responsive,




Section 100.14 Non-Collusion Affidavit of Bid/Proposer
State of Florida \J . &ﬂ _
County of m N

first duly sworn, deposes and says that:

He / she is  (ICL ﬂru-’,}ﬁ/rﬁ/““‘""‘“ ot CH) (e , the

Proposer that has submitted the attached Bid/Proposal;

=

He / She is fully informed respecting the preparation and contents of the attached Bid/Proposal
and of all pertinent circumstances respecting such Bid/Proposal;

Such Bid/Proposal is genuine and is not a collusive or sham Bid/Proposal;

Neither the said proposer nov any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other proposer, firm or petson to submit a
collusive or sham Bid/Proposal in connection with the contract for which the attached Bid/Proposal
has been submitted ot to refiain from bid/proposing in connection with such Contract, or has in
any manner, directly or indirectly, sought by agreement or collusion or communication of
conference with any other Proposer, firm or person to fix the price or prices in the attached
Bid/Proposal or of any other Proposer, or to fix any overhead, profit or cost element of the
Bid/Proposal price or the Bid/Proposal price of any other Proposers , or to secure through any
collusion, conspiracy, connivance or unlawful agreement any advantage against the City of Cocoa
or any person interested in the proposed Contract; and

The price or prices quoted in the attached Bid/Proposal ate fair and proper and are not tainted by
any collusion, conspiracy, connivance or unlawful agreement on the part of the Proposet or aiy of
its agents, representatives, owner’s employees, ot patties in intetest, including this affiant.

Notary Public, State of
“
'

STATE OF

coonry or__CHet Preuy )

e e A

The faregoing instrument was sworn to and subseyibed hefore me on this, Z*‘

20 » e the VICR /1Yf/. /’Tﬁi{»» ’
£3-¢)_Cotra CJL/]’U;»;S&’V/CQ.(’ VB Corfoz

is petsonally known to me or Who produced

identification.
Personally Known .. Notary Public: ; & R
[———— oA A.'./,’ ) #: g .. 2 — ,_’j}““
or Print Name: T }iﬂd’lf‘f C"‘fc'(’/,‘: e
[ i ,l . "/, R Y
e " o3 P (;_[J‘R 4 p, e \'A\n\ i
Produced Identification My Commission expires: [ ¢y zade it

Failure to complete the above will result in the bid/proposal being declared non-responsive,




Section 100.15 Drug Free Workplace Certification

Tn accordance with Florida Statues 287.087, preference shall be given to businesses with drug-free
workplace programs, Whenever two or more bid/proposals which are equal with respect to price,
quality, and service are received by the State or by any political subdivision for the procurement
of commiodities or contractual services, a bid/proposal received from a business that certifies that
it has implemented a drug-free workplace program shall be given preference in the award process,
Established procedure for processing the bid/proposals will be followed if none of the tied vendors
have a drug-free workplace program. In order to have a drug-free workplace program, a business

shall;

a. Publish a statement notifying employces that the unlawful manufacture, distribution,
Dispensing, possession, ot use of a controlled substance is prohibited in the workplace and
specifying the actions that will be taken against employees for violations of such
prohibition.

b. Inform employees about the danget of drug abuse in the workplace, the business's policy
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and
employee assistance programs, and the penalties that may be imposed upon employees for
drug abuse violations.

c. Give each employee engaged in providing the commodities or contractual services that are
under bid/proposal a copy of the statement specified in subsection (1).

d. In the statement specified in subsection (1), notify the employees that, as a condition of
working on the commodities or contractual services that are under bid/proposal, the
employee will abide by the terms of the statement and will notify the employer of any
conviction of, or plea of guilty or nolo contender to, any yviolation of Chapter 893 or of any
controlled substance law of the United States or any state, for a violation occutring in the
workplace no later than five (5) days after such conviction.

e. Impose a sanction on or require the satisfactory participation in a drug abuse assistance ot
rehabilitation program if such is available in the employee's community, by any employee
who is so convicted.

£ Make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.

As the person authorized to sigh the statement, 1 certify that this fivm complies fully with the
above requitements.

(Print Name & Title)

~ Oohlar | 40|

Wy
(Date)
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Section 100.16 Conflict of Interest Statement

Bofore me, the undersigned authority, persbnally appeared, who was duly sworn, deposes, and
states:

M am the W\L;C ) p i -(:!‘sz ﬂ_/ of /_;/\440 C{)‘/T [M{ C’.ﬁ@?witb a local office in
e

' -
and principal office in YV /.)",’/1’%) (/f .
City and State City and State

The above-named entity is submitting an ITB for the City of Cocoa described as:
City of Cocoa
ITB # B-21-04-COC
Sellers Biological Nutrients Removal (BNR) Project

The Affiant has made diligent inquiry and provides the information contained in this Affidavit
based upon his own knowledge and thereof the following;

a. The Affiant states that only one submittal for the above bid/proposal is being submitted
and that the above-named entity has no financial interest in other entities submitting
bid/proposals for the same project.

b. Neither the Affiant nor the above-named entity has directly or indirectly entered into any
agreement, participated in any collusion, or otherwise taken any action in restraints of free
competitive pricing in connection with the entity's submittal for the above bid/proposal.
This statement restricts the discussion of pricing data until the completion of negotiations
if necessary and execution of the Contract for this project.

¢, Neither the entity nor its affiliates, nor anyone associated with them, is presently suspended
or otherwise ineligible from participation in contract letting by any local, State, ot Federal
Agency.

d. Neither the entity, nor its affiliates, nor anyone associated with them have any potential
conflict of interest due to any other clients, contracts, or property interests for this project.

e. Tocertify that no member of the entity's ownership or management is presently applying for
an employee position or actively seeking an elected position with the City of Cocoa,

£ 1 certify that no member of the entity's ownership or management, or staff has a vested
interest in any aspect of the City of Cocoa,




g Inthe event that a conflict of interest is identified in the provision of services, I, on behalf
gs above-named eftity, will immediately notify the City of Cocoa.

&) (mﬁa%? 915 m%/ 57 /06//% A%

Name of Business Phone & Fax Numbel

e - & ~ y 4 . i ™

dinl ool il A Lanblud: Mﬁzﬂ}/ ?ég
Business Mailing Address City, State, Zip

Notary Public, State of

STATE OF

COUNTY OF 1 thé'% \( (\ﬂ

The fory gomg instrument was sworn (o an ubscr;be ore me on this ' l _day of _ Oe‘mr
2(iC

20 9\ by < the “(L of

e (ST P«vﬂmﬂa (s eneyy ««vnawww
is personally known to me or o who produced 0 TG s
identification. : PR

Personally Known.. ... Notary Public: '

iz

Or Print Name:

Produced ldentification My Commission expires: _,;_;}[J( i

Failure to complete the above will result in the bid/proposal being declared non-responsive.

&




Section 100.17 Public Records — Florida Statute §119

The City of Cocoa is a public agency subject to Chaptet 119, Florida Statutes. The Contractor shall
comply with Florida’s Public Records Law. Specifically, the Contractor shall;

a. Keep and maintain public records required by the City in order to perform the service;

b. Upon request from the City’s custodian of public records, provide the public agency with
a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in this chapter or as
otherwise provided by law,

¢. Ensute that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if the contractor does not
transfer the records to the City.

Upon completion of the contract, transfer, at no cost to the City, all public records in possession
of the Contractor, or keep and maintain public records required by the City to petform the service.
If the Contractor transfers all public records to the City upon completion of the contract, the
Contractor shall destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements.

If the Contractor keeps and maintains public records upon completion of the contract, the
Contractor shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the City, upon request from the City’s custodian of public
records in a format that is compatible with the information technology systems of the City.

During the term of the contract, the Contractor shall maintain all books, reports and records
accordance with generally accepted accounting practices and standards for records directly related
to this contract. The form of all records and reports shall be subject to the approval of the City
Clerk, The Contractor agrees to make available to the City Clerk, during normal business hours
and in Brevard County, all books of account, reports and records relating to this contract.

If the contractor has questions regarding the application of Chapter 119, Florida Statute, to the
contractors’ duty to provide public records to this contract, contact the custodian of public records

" | /, Vit P f?y%!,/lt‘“"

E/mgs ’ ) ; ViG
me&'fit A

City of Cocoa ~ (Print
Attn: City Clerk’s Office
65 Stone Street, City Hall
Cocoa, Florida 32922
cityclerk@cocoafl,org

Failure to complete the above will result in the bid/proposal being declared non-responsive.




SECTION 00410
BID BOND
Bid No. B-13-11-COC

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned, E & D Contracting Services, Inc,,

Full name and address or legal title of contractor

2001 Mills B. Lane Boulevard, Savannah, GA 31405 as Principal, and Western Surety Company

Full name and address or legal title of Surety

151 N. Franklin Street, Chicago, IL 60606 of the City of COCOA

State of FLORIDA ., a corporation existing under the laws of the State of Florida, as Surety,
are held and firmly bound unto the _CITY OF COCOA hereinafter called the Obligee, in the

sum of Five Percent of Bidders Bid Amount Dollars ($_5% )

Lawful money of the United States of America, for the payment of which sum well and truly to
be made, we bind ourselves our heirs, executors, administrators and successors, jointly and

severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted
the accompanying Proposal or Bid No B-13-11-COC, for the performance of:

Jerry Sellers WRF BNR Process Improvements Project
NOW, THEREFORE, if the Principal shall not withdraw said Bid within city ninety (90)
days after the opening of the same and in the event of the acceptance of his proposal by the
Owner, shall within the period specified therefore, enter into a written contract with the
Owner in accordance with the Bid as accepted, and give bond with good and sufficient
surety or sureties, as may be required, for the faithful performance and proper fulfillment
of such contract, or in the event of the withdrawal of said Bid within the period specified, of
the failure to enter into such contract and give bonds within the time specified, if the
Principal shall pay the Owner the difference between the amount specified in said Bid and
the amount for which the Owner may procure the required work, if the latter amount be in
excess of the former, then the above obligation shall be void and of no effect, otherwise to

remain in full force and virtue.

IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their
several seals this 4th day of October , 2021 , the name and corporate

seal of each corporate body being hereto affixed and these presents duly signed by its

undersigned representative, pursuant to authority of its governing body.

Page 29 of 66
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation

having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby make,

constitute and appoint

Michael W Paul, Regina K Barnhardt, Individually

of Suwanee, GA, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,
undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said
Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.
This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be hereto

affixed on this 22nd day of June, 2021.
WESTERN SURETY COMPANY

e,
o

% e
o

EST,
)

SeNE
¥
~ @
m
>
<

i,

Paul T. Bruflat, Vice President

I
UV M D
“aanp

State of South Dakota s
County of Minnehaha

On this 22nd day of June, 2021, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he

resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed

the above instrument: that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed pursuant

to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges same to be

the act and deed of said corporation.

P : $066466666666065666000000 ¢
My commission expires M. BENT 2
NOTARY PUBLIC s
March 2, 2026 3’ SouTH D‘K°"“§ M { g ‘
> H$0066686606648060000000000 ¢
f—

M. Bent, Notary Public

nhnns

CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in force,

and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed my name

and affixed the seal of the said corporation this 4" day of October, 2021.

e
S

WESTERN SURETY COMPANY

.

/ \— L. Nelson, Assistant Secretary

i,
I &,

&
\s‘*"

Form F4280-7-2012
Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.
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Always verify licenses online at MyFloridalicense.com

Do not alter this document in any form.

This is vour license. It is unlawful for anyone other than the licensee to use this document.




State of Flovida
Department of State

I certify from the records of this office that & & D CONTRACTING
SERVICES, INC. is a Georgla corporation anthorized to fransact business in the
State of Florida, qualified on October 13, 2004.

The document number of this corporation is ¥ 04000005884,

T further certify that said corporation has paid all fees due this office through
December 31, 2020, that its most recent annual report/uniform business report
was filed on March 23, 2020, and that its stafus is active.

T further certify that said corporation has not filed a Certificate of Withdrawal.

Given under my hand and the
Great Seal of the State of Florida
af Tallahassee, the Capital, this
the Tweniy-third day of Marel,
2020

‘ qu}ﬁg&

Seeretary of State

Tracking Numbert 4031139176CC

To anthenticate this certificate,visit the following site,enter this numbeyr, and then
follow the instructions displayed.

hﬁps://serviccs.suubi'/,.org/Filings/Cerﬁﬁca(-cOfStntus/Certificm‘cAuthentication




CURRENT WWTIP/WIP REFERENCES

B &D COATINGS/E&D CONTRACTING SERVICES

Project:
Owner,
Address:
Location:
Type of Work:

Contract Price;

Completion Date:

Required Date:
Contact:

Project:
Owner:
Address:
T.ocation:
Type of Work:

Contract Price:

Completion Date:

Requited Date:
Contact:

Project:
Owner:
Address:
Location:
Type of Work:

Contract Price:

Completion Date:

Required Date:
Contact;

Page 1 of 4

Surge Tank Rebabilitation

City of Orange Patlg, FL

700 Ash St.

Orange Park, FL 32073

Steel Ring Repairs on Surge Tanl, Blast and Coat Surge Tank,
Installed New Grit Classifier, New Vacuum Pump System, and
Clarifier Drive,

$358,663.00 Completed Price: $377,228.00

February 16,2015

Maych 4, 2015

Mike Kelter  904-338-4284

Clarifier Rehabilitations at Various Locations

The Villages, FL

1071 Canal Street

The Villages, FL 32162

Rlast and Coat Submerged Metal, Installed New Skimmer Wiper
Assembly, Install new ladders/handrails, install sk pump.
$191,815.00 Completed Price: $194,615.00

Sep 10, 2015

Sep 10, 2015

Wayne Kornegay 352-751-3939 -

Sterling Creek WWTP

Bates Contractors and Engineers

Elbow Swamp Rd

Richmond Hill, GA

Industrial Coatings for WWTP, Concrete Coatings for Interior of
Basins.

$225,000.00 Completed Price: $267,640.00

December 2015

December 2015

Mike Wiggins 229-254-5409




Project:
QOwner:
Address:
Location:
Type of Work:

Contract Price:
Completion Date:
Contact:

Project:
Owner:
Address:
Location:
Type of Works

Contract Price:
Completion Date!
Contact:

Project:
Owner:
Address:
Location;
Type of Work:

Contract Price:
Completion Date:
Contact:

Project:
Ownet:
Address:
Location:
Type of Work:

Contract Price:
Completion Date:
Confact:

Page 2 of 4

Clearmont WRE 2 Steel Tank Refurbishment

City of Palm Bay, FL

120 Malabar Road SE

Palm Bay, FL 32907

Steel Replacement on 2 Stecl Tanks, Installed new Catwallk
System, Installed New Weir Troughs, Blasted and Coated Tank
Walls and Clarifier Equipment

$1,117.647.00 Final Price: $1,554,323.25
July 7,2016

Bob Hinkel or Tim Bailey 321-952-3410
Bob.Hinkel@palmbayflorida.org

Pace Istand & Jennings Rd, WTP Storage Tank Rehab

Clay County Utility Authority

3176 Old Jennings Road

Middleburg, FL 32068

Repair of (3) 500,000 gallon glass-fused-to-steel ground storage
['€Servoirs.

$217,934.00

April 25,2017

Ken Fraser, P.E.

K Fraser@clayutility.otg

Completed Price: $230,434.00

904-213-2408

STA Fuel Tank Platforms

South Florida Water Management District

3301 Gun Club Road

West Palm Beach, FL 24680

Installed New Steel Catwalk Systems at (9) different tank
locations. Blast/Coated Steel Tanks. Applied Non-skid coating to
steel and concrete tank tops. Installed New Grounding System
for Tanks/Catwalks.
$991,025.00

May 5, 2017
Eduardo Duran
eduran@sfwmd.gov

Completed Price: $1,005,814.44

561-682-6520

Golden Gate Clarifier Rehabilitation

Florida Governmental Utility Authority -

280 Wekia Springs Rd Suite 2070

Longwood, FL 32779

Rehabilitation to clarifier Unit lincluding: Concrete floor
repaits/concrete patching, blasting/coating, steel repairs,
skimmer arm and scraper repairs, and electrical upgrades

$1,044,424.50 Completed Price: $936,029.22
Tune 12, 2017

Robert Dixon PE 407-629-6900 %107

Doug Eckman P 239-278-1992 x 102




Projeet:
Owner:
Address:
Location:
Type of Work:

Contract Price:

Completion Date:

Contact:

Project:
Owner:
Address;
Location;
Type of Work:

Contract Price:

Completion Date:

Contact:

Project:
Owner:
Address:
Location:
Type of Work:

Contract Price:

Completion Date:

Contact:

Project:
Ownet:
Address:
Location:
Type of Work:
Contract Price:

Completion Date:

Contact:

Page 3 of 4

Little River WPCP Painting/Coating Project

Columbia County, GA

500 Faircloth Drive

Evans, GA 30809

Painting/Coating Upgrades to Little River WPCP which included
blasting/coating steel clarifier mechanisms, Concrete Repaits to
Weir Troughs, Interior Office & Equipment Painting
$311,260.00

Sep 29, 2017
Todd Self 864-391-1910 tself@gbtengineers.com
Hardeeville WWTP

Beaufort Jasper Water Authority

Church Drive

Hardeeville, SC

Painting/Coating which included blasting/coating steel clatifior
mechanisms, Joint Sealant, Painting of Interior Office,
Bquipment and Piping.

$240,131.00

June 2018

Andrew Merrit 704-261-1154 amertitt@sucontractors.com

WRY Painfing

City of Savannah

1400 President ST

Sayannah, 31404

Annual contract for Painting Various Structures at the City’s
WWTP’s

$309,690.00 Completed Price: $309,690.00

Dec. 31, 2019

Jacelyn Crumley 912-651-6620 jcrumley(@savannahga.gov

Reactor Clarifier #2 Pipe Replacement

City of Cocoa

351 Shearer Blvd

Cocoa, F1,32922

Remove and Replace 48” Valve including sidewall installation
$260,795.00 Completed Price: $260,795.00

Feb 12, 2020

Kevin Joseph 321-433-8793 kjoseph@cogoafl.org




Project:
Owner:
Address:
Location:
Type of Work:

Contract Price:

Completion Date;

Contact:

Project:
Owner:
Address:
Location:
Type of Work:

Contract Price:

Completion Date:

Contact;

Page 4 of 4

Secondary Clavifier Collector Replacement

North Charleston Water and Sewer District

1000 Hebert St

North Charleston, SC 29406

Removed and Replaced (2) Clarifter Mechanisins, Steel Catwalk
Repairs, Blasting/Painting

$324,640.00 Completed Price: $415,915.00
June 5, 2020
Chad Mauer  843-764-3072 chad.maurer@ncsd.sc.gov

Cleaning of Aeration Basin No 2 at PGA WWTP

Seacoast Utility Authority

4200 HHood Rd.

Palm Beach Gardens, FL 33410

Sediment Removal and Disposal, Concrete Repairs and Coating,
Remove and Replace Stainless Steel Weirs, Replace Diffusers

$287,428.00 Completed Price: $193,653.03
September 2020
Curtis Robinson PE - Phone: 561-575-2005

gm‘tis.mbinson@iloltzccmsulting.com




SHERWIN-WILLIAMS.

Protective & Marine Coatings

lanuary 3, 2020

To Whom It May Concern,

| have had the opportunity to work with E&D Coatings/E&D Contracting Services on several
coatings/painting projects over the past 6 years. | am the Sherwin Williams Protective and Marine
Coatings Representative for the Savannah area and have regularly worked with E&D,

E&D has successfully completed projects using Sherwin william’s products that include: Commercial
Painting, Roof Coatings, industrial Painting including Waste Water Plant Coatings, Sandblasting and
Coating Fuel Storage Tanks, Sandblasting and Painting Water Tanks, Polyurea Liners, and Epoxy Floor
Coating Systems, and Various Street Light Pole and Traffic Signal Painting Projects.

| feel confident in the experience and expertise that E&D has in the painting/coatings field and
recommend them to anyone who has coatings needs.

If you have any further questions please feel free to call me at 843-214-3265

Sincerely,

Allan Haynes

The Sherwin-Wiliiams Co.

Protective & Marine Coatings Group
Allan.c.haynes@sherwin.com




FGUA Operations Offlca

Government Services Group, Inc,
280 Wekiva Springs Rd,, Ste 2070
Longwood, FL 32779-6028

{877)552-3482 Toll Free
(407) 629-6900 Tel
(407) 829-6963 Fax

FLORIDA

GOVERUMENTAL

WTILITY AUTHORITY
b

June 18, 2048

Mr, Mark Mastronardi P.E.

Chairman

Prequalification Committee Contractors
600 West Peachtree St,, NW 19% Floor
Atlanta, GA 30308

Re: Letter of Reference

Mr. Mastronardi,

E&D Contracting Services, Inc. (E&D) completed the Golden Gate WWTP Rehabilitation of Treatment Unit No. 1 Project
for the Florida Governmental Utility Authority In 2017, Thelr work included the complete rehabilitation of Treatment
Unit No. 1, Including concrete floor repairs/concrete patching, blasting/coating, stee! repalrs, skimmer arm and

soraper repairs, and electrical upgrades.

E&D performed their work successfully and within the allowed contract time and | would recommend their services.

Sincerely,
FLORIDA GOVERNMENTAL UTILITY AUTHORITY

DO QU

Robert W, Dickson, P.E.
Capital Program Manager

FRUA Board of Divectors

LEA ANN THOMAS, Chalr, Polk County / DOUG MEURER, P.E.. Lee Courly / KEN CHEEI, P.E.. Citrus Gounly
SHANE PARKER, DB, Hendiy County / MICHARL CARBALLA, P.E., BOEE, Paseo County / ANGEL ROUSSEL, P £, Marion Gounly




NOETH CHRARLESTON Saleguarding today, preserving lomorrow
SEWER DISTRICT 7225 Stall Road /PO, Box 63009 Norih Charleston, SC 20419 843.764,3072

August 4, 2020

Florida Department of Transportation
Cantracts Administration Office

605 Suwanee Street

Tallahassee, FL 32399

Re: Letter of Reference far E&D Contracting Services, Inc.

‘To Whom it May Concern,

E&D Contracting Services, Inc. recently completed The Secondary Clarifier and Catwalk Rehabilitation Project for The
North Charleston Sewer District In June 2020 in the amount of $415,915.00. Their work included: Steel Repalrs to (3)
Catwalk Systems, Washing/Painting {3) Catwalk Systems, Removal and Replacement of {2) Clarifler Rake Mechanisms,
abrasive blasting, and coating of (1) Clarifier Rake Mechanism. E&D self-performed the washing, ebrasive blasting, and
painting /coatings. The project was completed successfully and within the allowed contract time.

Lt —

Chad Maurer
Plant Superintendent
North Charleston Sewer District




Embedded Secure Document
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Exemption to Competitive Purchase

2 [An Exemption to Competitive Purchase shall be approved before routing the purchase

requisition for purchases expected to total less than $35,000 in one fiscal year. This form
shall be used to justify Emergency, Single-Source, Sole-Source and Standardization
purchases.

SECTION A: General

Date: 12/13/21

Account: 424-4120-536.63-00 Amount Requested: $1,508,001.00

Dept/Div: 4120 Utilities/Sellers

Requester: KatherineEnnis X]ves|  |No

Quote Attached:

Vendor (Name, Phone, Email)

E&D ContractingServices Emergency Purchase:

_|YesY|No

Is Vendor Original Equipment Single Source Purchase
Manufact gOEM C,L P Yes >< No (If YES, attach no quote from vendor or email X |Yes | No
anutacturer ( ) attempt to justify use of single source selection )
Sole Source Purchase
Can multiple vendors provide the (If YES, attach vendor memo, letterhead, stating
same or salient product / service? >< Yes No sole source of product / service with OEM dealer, |YeS X |N0
distributor, reseller authorization)
Is this purchase or project to be Standgrdlzat!on Pur_ch_ase
italized? Yes No (If YES, provide detailed desciption, attach Yes >< No
caprtalized: supporting documentation if applicable)

SECTION B: Justification

Use section to provide a detailed
justified. Include the purpo

explanation of services or products and why an exemption to competitive purchase is
se of the services or products and how it directly impacts department operations.

Product or Service Description
(Include Model / Part No., if
applicable)

Completingandfixing thereplacemenof defectivecoatingon theinterior of theroundaeratiortank (1
tank)andtherectangulaparallelduplexBardenph@rocesgsanks(6 tanks)andremovaland...

Describe purpose of product or
service.

replacementf all aerationdiffusersandassociategiping backto (notincluding)theexistingblowers.
Also includesshotcreteepairsof theinterior of theroundaerationtank,removal,andreplacemenof...

What features of product or service
makes this unique and exceptional
to other comparable products or
services?

associategipe coatingsaswell asremediatiorof all mechanicaéquipmento factory standards,
includingthereplacementf all sealsgasketsflexible connector®r otherdevicesandpartsasmaybe
necessarjor properstartupor commissioningf the devicesandto achievetheir rateddesign
capacitiesandfunction.

If applicable, describe why this
product or service is compatible to
existing equipment, instrumentation
or services. If not enter N/A.

NA

If applicable, is this purchase in
effort to support standardization of
equipment or services? Provide
description of how it will benefit
department or operations. If not

NA

enter N/A.

SECTION C: Justification of Due Diligence

Use this section to document effort to identify other sources of product or services. This section does not apply for

Emergency Products or Services.

Brief description of efforts made to
resource other providers of product
Or services.

Seeresponseo fourth questiorbelow.

Describe consequence to operations
if exemption is not declared.

The SellersWRF hasto havethetanksrecoatecandoperationato meetthetreatmentequirementsf
our FDEPPermit

How will department or program
function if product or service is
discontinued?

The SellersWRF cannotproperlyfunctionwithout thetanksbeingoperational.

Describe how pricing was
determined to be most responsive,
responsible and best value to

This projectwaspublicly bid in Januaryof 2021andreceivedonly onebid. Theteamdeterminedhatit
shouldbe put outagainfor repostingo try andgetmultiple respondentdt waspublicly bid asecond
timein April andwe receivedno bids. After the secondbid it wasdecidedto approackcontractors
directly for directquotes This quotewasthe bestpriceandmostresponsivejuotereceived.

department.

cause unlawful harm to another by ¢

Florida Statute 838.22(2), BRIBERY, MISUE OF PUBLIC OFFICE, which applies to public servants working for municipal
government agencies, reads as follows: "It is unlawful for a public servant or a public contractor who has contracted with a
governmental entity to assist in a competitive procurement to knowingly and intentionally obtain a benefit for any person or to

ircumventing a competitive solicitation process required by law or rule through the use of a

Requesting Department Director Ap

prOVﬂl John "Jack” Walsh Digitally signed by John "Jack” Walsh

Date: 2021.12.13 13:15:29 -05'00"

Purchasing Manager Approval

Finance Director Approval

Finance Staff Comments






		Date: 12/13/21

		Account: 424-4120-536.63-00

		Amount Requested: 1508001

		Product or Service Description Include Model  Part No if applicable: Completing and fixing the replacement of defective coating on the interior of the round aeration tank (1 tank) and the rectangular parallel duplex Bardenpho process tanks (6 tanks) and removal and...

		Describe purpose of product or service:  replacement of all aeration diffusers and associated piping back to (not including) the existing blowers. Also includes shotcrete repairs of the interior of the round aeration tank, removal, and replacement of...

		What features of product or service makes this unique and exceptional to other comparable products or services:  associated pipe coatings, as well as remediation of all mechanical equipment to factory standards, including the replacement of all seals, gaskets, flexible connectors or other devices and parts as may be necessary for proper startup or commissioning of the devices and to achieve their rated design capacities and function.

		If applicable describe why this product or service is compatible to existing equipment instrumentation or services If not enter NA: NA

		If applicable is this purchase in effort to support standardization of equipment or services Provide description of  how it will benefit department or operations If not enter NA: NA

		Brief description of efforts made to resource other providers of product or services: See response to fourth question below.

		Describe consequence to operations if exemption is not declared: The Sellers WRF has to have the tanks recoated and operational to meet the treatment requirements of our FDEP Permit

		How will department or program function if product or service is discontinued: The Sellers WRF cannot properly function without the tanks being operational.

		Describe how pricing was determined to be most responsive responsible and best value to department: This project was publicly bid in January of 2021 and received only one bid. The team determined that it should be put out again for reposting to try and get multiple respondents. It was publicly bid a second time in April and we received no bids. After the second bid it was decided to approach contractors directly for direct quotes. This quote was the best price and most responsive quote received.

		Finance Staff Comments: 

		Dept/Div: [4120 Utilities/Sellers]

		Requester: Katherine Ennis

		oem-n: No

		oem-y: Off

		multi-n: Off

		multi-y: Yes

		cap-y: Yes

		cap-n: Off

		Vendor Name Phone Email: E&D Contracting Services

		quote-n: Off

		quote-y: Yes

		emer-n: Yes

		emer-y: Off

		single-n: Off

		single-y: Yes

		sole-n: Yes

		sole-y: Off

		stand-y: Off

		stand-n: Yes

				2021-12-13T13:15:29-0500

		John "Jack" Walsh





		fin dt: 

		purch dt: 

		dept dt: 
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65 Stone Street

Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 22-81 Version: 1 Name:

Type: Contract Status: Consent Agenda

File created: 1/28/2022 In control: City Council

On agenda: 2/22/2022 Final action:

Title: To Approve Task Order 2022-25 with Carollo Engineers, Inc. to assist Sewer Field Operations (SFO)

in Project Management Coordination, Technical Support and Review, SCADA Maintenance, Long-
Term Strategic Planning, and Manhole/Gravity Sewer Program Maintenance. (Utilities Director)

Sponsors:
Indexes:
Code sections:

Attachments: Carollo COIl Exp 7-4-22.pdf
TO-CAROLLO 2022-25 $199474.54-UT-SFO.pdf
RFQ-18-10-COC AGREEMENT WITH RENEWAL.pdf
Carollo Proposal FY22 - Task Order 2022-25.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: January 28, 2022

Agenda Date: February 22, 2022

Prepared By: Melinda M. Keesee, Field Operations Technician
Prepared By: Donnie Howard, Field Operations Manager
Through: Chris M. Collier, Assistant Utilities Director
Through: John A. Walsh, P.E., Utilities Director

Requested Action:

To Approve Task Order 2022-25 with Carollo Engineers, Inc. to assist Sewer Field Operations (SFO)
in Project Management Coordination, Technical Support and Review, SCADA Maintenance, Long-
Term Strategic Planning, and Manhole/Gravity Sewer Program Maintenance

BACKGROUND:

Over the past seven years, the City has successfully implemented and completed a comprehensive
gravity sewer collections system assessment program. The information gained from this program
provides data critical to the successful implementation of a proactive asset management team within
Sewer Field Operations (SFO).

As part of the development of the asset management team and as support to SFO in maintaining the
City’s sewer collections system as a whole, the City of Cocoa has requested that Carollo Engineers,
Inc. assist SFO in prioritizing asset repair and replacement activities, scoping and preparing contract
documents, managing outside services, organizing and utilizing asset data, and increasing staff
collaboration and interactions. The services under this task order will include providing project and
assessment information management assistance, quality control process development, long-term

City of Cocoa Page 1 of 2 Printed on 2/18/2022
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File #: 22-81, Version: 1

strategic planning, and SCADA maintenance.

Staff along with assistance from Carollo Engineers, Inc. will manage the efforts required to determine
the scope of work necessary for repair and replacement of sewer collections infrastructure.

Staff requests approval of Task Order 2022-25 with Carollo Engineers, Inc. for FY 2022.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

Budgeted Yes
If not budgeted, is amendment/transfer attached? N/A
Total Amount Requested: $199,474.54
Account Number: 421-4125-536.31-03
Account Name: Engineering Services
Source of Funds Operating Revenue
PREVIOUS ACTION:

On August 28, 2018, City Council approved Task Order 2019-02 with Carollo Engineers, Inc. to assist
Sewer Field Operations (SFO) in Project Assessment Information, Management Assistance, Quality
Control Process Development, Long-Term Strategic Planning, and SCADA Maintenance for FY2019.

On February 26, 2020, City Council approved Task Order 2020-11 with Carollo Engineers, Inc. to
assist Sewer Field Operations (SFO) in Project and Assessment Information, Management
Assistance, Quality Control Process Development, Long-Term Strategic Planning, and SCADA
Maintenance for FY2020.

On October 13, 2020, City Council approved Task Order 2021-17 with Carollo Engineers, Inc. to
assist Sewer Field Operations (SFO) in Project and Assessment Information, Management
Assistance, Quality Control Process Development, Long-Term Strategic Planning, and SCADA
Maintenance.

RECOMMENDED MOTION:

To Approve Task Order 2022-25 with Carollo Engineers, Inc. to assist Sewer Field Operations (SFO)
in Project Management Coordination, Technical Support and Review, SCADA Maintenance, Long-
Term Strategic Planning, and Manhole/Gravity Sewer Program Maintenance.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

71412022 6/30/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER | ockton Companies coNAcT
444V, 4Tth Street, Suite 900 PHONE FAX
Kansas City MO 64112-1906 T R o
(816) 960-9000 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : ZUrich American Insurance Company 16535
INSURED - CAROLLO ENGINEERS, INC. wsurer 8 : Continental Casualty Company 20443
1472612 2795 MITCHELL DR. INSURER C :
WALNUT CREEK CA 94598-1601 INSURER D -
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 16520889 REVISION NUMBER:  XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TR TYPE OF INSURANCE NSD | WV, POLICY NUMBER (IMIDOIVYYY) | (BN Y) LMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | N| GLO9730569 70412021 | 7/4/2022 | EACH OCCURRENCE s 1,000,000
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | 8 1,000,000
L MED EXP (Any one person) $ 25,000
B PERSONAL & ADV INJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
|| poLicy PR l:| Loc PRODUCTS - coMP/oP AGG | $ 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY Y | N| BAP9730571 7142021 | 7142022 | GMRNERSNCEUMIT s 2 000,000
X ANY AUTO BODILY INJURY (Per person) | $ X X X X XXX
: OWNED iy - SCHEDULED BODILY INJURY (Per accident)| $ X X X X XX X
X | A¥Ssony | X | AGTo3 OnLY | (peraccident - 8 XXXXXXX
DED: COMP/COLL s 1,000
| |UMBRELLALAB | | occur NOT APPLICABLE EACH OCCURRENCE $ XXXXXXX
EXCESS LIAB CLAIMS-MADE AGGREGATE $ XXXXXXX
DED ‘ ‘RETENTION$ $ XXXXXXX
A |AND EMPLOYERS LIABILITY vIN N wc 9730570 Ta021 | Tia2oz2 | X | StRrure | [BR
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? N/A * ’
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
e o S SPERATIONS below E.L. DISEASE - PoLicy LmT | $ 1,000,000
B | PROFESSIONAL N N | AEH 288354410 7/4/2021 71412022 EACH CLAIM: $3,000,000;
LIABILITY AGGREGATE: $3,000,000
UNLIMITED PRIORACTS

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

ENGINEERING SERVICES FOR WASTEWATER COLLECTION, TREATMENT, AND DISPOSAL SYSTEMS. CAROLLO PROJECT # NOT YET
ASSIGNED. CITY OF COCOA ISAN ADDITIONAL INSURED AS RESPECTS GENERAL LIABILITY AND AUTO LIABILITY,ASREQUIRED BY
WRITTEN CONTRACT.

CERTIFICATE HOLDER

CANCELLATION  SeeAttachments

16520889
CITY OF COCOA

ATTN: CITY MANAGER

65 STONE STREET

COCOA FL 32922

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIV '.'l
{
/ W
el M

ACORD 25 (2016/03)

© 19882015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD






Attachment Code: D573119 Certificate ID: 16520889 . o . ) o
Professional Liability and Pollution Incident Liability Insurance

It is understood and agreed that if the Named Insured has agreed in a written contract with its client to provide such
client with notice of cancellation or non-renewal of this Policy, or notice of a reduction in the Limits of Liability of this
Policy by endorsement during the policy term, the Insurer will provide such notice of cancellation, non-renewal or
reduction in Limits to the client as set forth herein.

Within ten (10) business days of the Insurer's request, the Named Insured will deliver to the Insurer, or cause to be
delivered by the broker or agent of record, a list acceptable to the Insurer containing the names and addresses of all
entities entitled to receive notice. If the list is not provided to the Insurer within such time period, the Insurer will not
provide notification. The Insurer will assume that the list provided to the Insurer by the Named Insured or the broker
is a complete and accurate list of certificate holders. Only those persons or entities listed on the schedule will
receive notification. The Insurer will keep no other record of any certificate holders in the Insurer's file. Such notice
will be delivered to such client at the address recorded by certificate on file with the broker or agent of record and
provided to the Insurer.

With respect to cancellation or non-renewal of this Policy, the Insurer will provide the Named Insured's client with
the greater of:

(1) thirty (30) days' notice; or

(2) the number of days' notice set forth in the applicable State Provisions endorsement attached to this Policy in
accordance with the Cancellation/Non-Renewal condition of the Policy.

With respect to a reduction in the Limits of Liability of this Policy by endorsement during the policy term, the
Insurer will provide the Named Insured's client with the lesser of:

(1) sixty (60) days' notice; or
(2) the number of days' notice required in the Named Insured's contract with such client.

The Insurer's failure to provide such notification will not extend the Policy cancellation date, negate cancellation or
non-renewal of the Policy, invalidate any endorsement to the Policy or be cause for legal action against the Insurer.

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another effective
date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy unless another
expiration date is shown below.

Form No: CNA83699XX (11-2015) Policy No: AEH288354410

' Copyright CNA All Rights Reserved.





Attachment Code: D573121 Certificate |D: 16520889
POLICY NUMBER: BAP 9730571

Notification to Others of Cancellation, Nonrenewal or Reduction of
Insurance

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

Commercial Automobile Coverage Part

A.

If we cancel or non-renew this Coverage Part by written notice to the first Named Insured for any reason other than
nonpayment of premium, we will mail or deliver a copy of such written notice of cancellation or non-renewal:

1. To the name and address corresponding to each person or organization shown in the Schedule below; and

2. At least 10 days prior to the effective date of the cancellation or non-renewal, as advised in our notice to the
first Named Insured, or the longer number of days notice if indicated in the Schedule below.

If we cancel this Coverage Part by written notice to the first Named Insured for nonpayment of premium, we will
mail or deliver a copy of such written notice of cancellation to the name and address corresponding to each person
or organization shown in the Schedule below at least 10 days prior to the effective date of such cancellation.

If coverage afforded by this Coverage Part is reduced or restricted, except for any reduction of Limits of Insurance
due to payment of claims, we will mail or deliver notice of such reduction or restriction:

1. To the name and address corresponding to each person or organization shown in the Schedule below; and

2. Atleast 10 days prior to the effective date of the reduction or restriction, or the longer number of days notice if
indicated in the Schedule below.

If notice as described in Paragraphs A., B. or C. of this endorsement is mailed, proof of mailing will be sufficient
proof of such notice.

SCHEDULE

Name and Address of Other Person(s) /

Organization(s): Number of Days Notice:

All certificate holders where notice of cancellation is 60
required by written contract with the Named Insured

All other terms and conditions of this policy remain unchanged.

U-CA-811-A CW (05/10)






Attachment Code: D573122 Certificate | D: 16520889

POLICY NUMBER: GL O 9730569

Notification to Others of Cancdlation, Nonrenewal or
Reduction of | nsurance

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

Commercial General Liability Coverage Part
Liquor Liability Coverage Part
Products/Completed Operations Liability Coverage Part

A. If we cancel or non-renew this Coverage Part(s) by written notice to the first Named Insured for any reason other than

nonpayment of premium, we will mail or deliver a copy of such written notice of cancellation or non-renewal:

1. To the name and address corresponding to each person or organization shown in the Schedule below; and

2. At least 10 days prior to the effective date of the cancellation or non-renewal, as advised in our notice to the first
Named Insured, or the longer number of days notice if indicated in the Schedule below.

B. If we cancel this Coverage Part(s) by written notice to the first Named Insured for nonpayment of premium, we will
mail or deliver a copy of such written notice of cancellation to the name and address corresponding to each person or
organization shown in the Schedule below at least 10 days prior to the effective date of such cancellation.

C. If coverage afforded by this Coverage Part(s) is reduced or restricted, except for any reduction of Limits of Insurance
due to payment of claims, we will mail or deliver notice of such reduction or restriction:

1. To the name and address corresponding to each person or organization shown in the Schedule below; and
2. At least 10 days prior to the effective date of the reduction or restriction, or the longer number of days notice if
indicated in the Schedule below.

D. If notice as described in Paragraphs A., B. or C. of this endorsement is mailed, proof of mailing will be sufficient proof
of such notice.

SCHEDULE
Name and Addres_s of_ Othe.r Person(s) / Number of Days Notice:
Organization(s):
All certificate holders where notice of cancellation is 60
required by written contract with the Named Insured

All other terms and conditions of this policy remain unchanged.

U-GL-1447-A CW (05/10)






Attachment Code: D573124 Certificate |D: 16520889

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 99 06 34

NOTIFICATION TO OTHERS OF CANCELLATION, NONRENEWAL OR
REDUCTION OF INSURANCE ENDORSEMENT

This endorsement is used to add the following to Part Six of the policy.

PART SIX
CONDITIONS

A. If we cancel or non-renew this policy by written notice to you for any reason other than nonpayment of
premium, we will mail or deliver a copy of such written notice of cancellation or non-renewal to the name and
address corresponding to each person or organization shown in the Schedule below. Notification to such
person or organization will be provided at least 10 days prior to the effective date of the cancellation or
non-renewal, as advised in our notice to you, or the longer number of days notice if indicated in the Schedule
below.

B. If we cancel this policy by written notice to you for nonpayment of premium, we will mail or deliver a copy of
such written notice of cancellation to the name and address corresponding to each person or organization
shown in the Schedule below at least 10 days prior to the effective date of such cancellation.

C. If coverage afforded by this policy is reduced or restricted, except for any reduction of Limits of Liability due to
payment of claims, we will mail or deliver notice of such reduction or restriction to the name and address
corresponding to each person or organization shown in the Schedule below. Notification to such person or
organization will be provided at least 10 days prior to the effective date of the reduction or restriction, or the
longer number of days notice if indicated in the Schedule below.

D. If notice as described in Paragraphs A., B. or C. of this endorsement is mailed, proof of mailing will be
sufficient proof of such notice.

SCHEDULE

Name and Address of Other Person(s) /

Organization(s): Number of Days Notice:

All certificate holders where notice of cancellation is

required by written contract with the Named Insured 60

All other terms and conditions of this policy remain unchanged.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Policy No. WC 9730570
Insured CAROLLO ENGINEERS, INC.

Insurance Company Zurich American Insurance Company

WC 99 06 34
(Ed. 05-10) Includes copyrighted material of National Council on Compensation Insurance, Inc. with its permission.





Attachment Code: D573125 Certificate | D: 16520889

POLICY NUMBER: BAP 9730571 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

SCHEDULE

Name Of Person(s) Or Organization(s):

Any person or organization to whom or which you are required to provide additional insured status or additional
insured status on a primary, non-contributory basis, in a written contract or written agreement executed prior to
loss, except where such contract or agreement is prohibited by law.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an "insured" for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an "insured" under the Who Is An Insured provision
contained in Paragraph A.1l. of Section Il — Covered
Autos Liability Coverage in the Business Auto and
Motor Carrier Coverage Forms and Paragraph D.2. of
Section | — Covered Autos Coverages of the Auto
Dealers Coverage Form.

CA 20481013





Attachment Code: D573129 Certificate | D: 16520889

POLICY NUMBER: GLO 9730569

COMMERCIAL GENERAL LIABILITY
CG 20371219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -

OWNERS, LESSEES OR

CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

Any person or organization, other than an architect,
engineer or surveyor, whom you are required to add as
an additional insured under this policy under a written
contract mark or written agreement executed prior to
loss.

Any Location or project, other than a wrap-up or other
consolidated insurance program location or project for
which insurance is otherwise separately provided to
you by a wrap-up or other consolidated insurance
program

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il = Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20371219

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance.





Attachment Code: D579070 Certificate | D: 16520889

POLICY NUMBER: GLO 9730569

Other Insurance Amendment - Primary and Non-Contributory
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part

1. The following paragraph is added to the Other Insurance Condition of Section IV — Commercial General Liability
Conditions:

This insurance is primary insurance to and will not seek contribution from any other insurance available to an
additional insured under this policy provided that:

a. The additional insured is a Named Insured under such other insurance; and

b. You are required by a written contract or written agreement that this insurance would be primary and would not
seek contribution from any other insurance available to the additional insured.

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section IV — Commercial
General Liability Conditions:

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the additional insured on our policy is also covered as an additional insured on another policy
providing coverage for the same "occurrence", offense, claim or "suit". This provision does not apply to any policy in
which the additional insured is a Named Insured on such other policy and where our policy is required by written
contract or written agreement to provide coverage to the additional insured on a primary and non-contributory basis.

All other terms and conditions of this policy remain unchanged.

U-GL-1327-B CW (04/13)
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P-Form 2021.09 Revised
f Task Order Request Form 08/17/2021
e o " — — —— — — — — — — — — — — — — — — — — —— — — —— —— —— —t
Concrete Sidewalk and Gutter Construction Services 2022-01.01
Name of CSA (Continuing Service Agreement) TASK ORDER NUMBER

Date: 02/15/2% City Bid Number: B-21-30-COC( amount:  $49,153.65

Vendor Name: GoodsorPaving Quote/Proposal Number: 7050
Dept. Number/Division Name: 3510/3570
Project Name: FY2022ConcreteNork Project Number:

Please use this section only if you are revising the original task order, which will generate a change order.
AMENDMENT

Amendment to Original Task Order No. : 1 Requested Amendment Amount: $ 9,24425
Original Task Order Amount: $ 49,15365 Total Revised Amount including all Amendments: $ 58,39790
Total number of Amendments including this one: 1

Scope of Services; Justification for Amendment

Add additionalwork of: Drop Curb(Demoé& ReplaceB59LF @ $25.75=$9,244.25

Design is Construction Related: YES NO N/A Good Faith Estimate of Construction Value:

Documentation for Good Faith Estimate Attached and Valid: YES NO N/A

Reference if applicable: Florida Statutes 287.055, Consultants Competitive Negotiation Act (CCNA)

Requestor Department Director

FAdok kA KA X% DO NOT WRITE BELOW THIS LINE - AUTHORIZED PERSONNEL QNLY ##s#skxskxskx

Task Order : H Approved Refer to this Task # on all documentation: 2022-01.1

Disapproved Council Approval Required: L] | YES NO

Reason
Disapproved:

Purchasing & Contracts Division Manager City Manager (Purchases not to exceed $50K)

Mayor (Purchases that exceed S50K)

1) Requestor: Completes form and forwards all supporting documentation to Department Director.

previously requested) PRICE-DEPT-DIV.)
3) Purchasing assigns Task Order Number and emails link that contains Task Order and all supporting documentation to the Purchasing Manager.

4) Purchasing Manager reviews and approves, uploads approved Task Order Form.

5) Task Order and all supporting documentation is forwarded to the City Manager for review and approval for Purchases not exceeding $50K. Approved Task Order by City
Manager will be returned back to purchasing@cocoafl.org. If over $50K, Task Order and all documentation is forwarded back to Requestor who must then initiate an agenda item
for City Council Approval. Once approved by City Council the City Clerk will have the Mayor sign both the Task Order Form and the Proposal if applicable and forward copies to
purchasing@cocoafl.org.

6) Purchasing logs, the Task Order in the database and forwards fully executed Task Order and all supporting documentation back to Requestor.

2) Dept. Director reviews and approves, forwards Task Order and all supporting documentation to purchasing@cocoafl.org. (Subject Line to read: TO-VENDOR NAME Task # (if]
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Original Term: 07/24/18 - 07/23/21 - Approved by Council 05/08/18, Item VIII.5
1st (12 Month) Renewal Option: 07/24/21 - 07/23/22 - Approved by Council 03/23/21, Item V.B5
2nd (12 Month) Renewal Option: 07/23/22 - 07/24/23

City of Cocoa
AMENDMENT TO PURCHASE AGREEMENT

1st AMENDMENT
RFQ 18-10-COC

This FIRST Amendment to the purchase agreement for Engineering Services for Wastewater Collection,
Treatment, and Disposal Systems (RFQ-18-10-COC) is made and entered into as of March 3, 2021 by and
between the City of Cocoa and Carollo Engineers, Inc. 2700 Ygnacio Valley Road, Suite 300, Walnut Creek,
CA 94598.

The agreement entered into on July 24, 2018, is hereby amended to renew for the 1* of two renewal
options available under the original contract documents for twelve (12) additional months, at the same
rates, terms, and conditions commencing on July 24, 2021 and terminating on July 23, 2022.

The parties hereto duly execute this FIRST Amendment to become effective as of the date and year first
above written.

Carollo Engineers, Inc. CITY OF COCOA
By: Larry Elliott By: Michael C. Blake
(Name) Printed (Name) Printed
Senior Vice President Mayor™..

(Title) (Title)

é. March 3, 2021

Si Date

€C: Carie Shealy, City Clerk
Katherine D. “Katie” Ennis, P.E., Utilities Deputy Director
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Original Term: 07/24/18 - 07/23/21 -  Approved by Council 05/08/18, Item VIII.5
1st (12 Month) Renewal Option: 07/24/21 - 07/23/22 - Approved by Council 03/23/21, Item V.B5
2nd (12 Month) Renewal Option: 07/23/22 - 07/24/23


' Term: 7/24/18 - 7/23/2021
Approved by Council ~ 5/08/18 1st Renewal Opt: 7/24/21 - 7/23/22
RFQ-18-10-COC 2nd Renewal Opt: 7/24/22 - 7/23/23

VIIL5  (Multi-Year)

CONTINUING SERVICES AGREEMENT

Engineering Services for Wastewater Collection, Treatment, and Disposal Systems

THIS CONTINUING SERVICES AGREEMENT (“Agreement”) 1s made and entered
into this Qﬂﬂ’day of i 4 _ 2018, by and between the City of Cocoa, a Florida municipal
corporation {“City”’}, located at 65 Stone Street, Cocoa, Flonda 32922, and Carollo Engineers, Inc.,
a foreign corporation authorized to do business in Florida (“Engineer’), whose principal address is
2700 Ygnacio Valley Road, Suite 300, Walnut Creek, CA 94598.

i WITNESSETH:
WHEREAS, City desires to obtain engineering design, permitting and services for
construction of projects for the Wastewater System from time to time on an as-needed, task oriented

basis; and

WHEREAS, the City has followed the selection and negotiation process set forth in the
Florida's Consultants' Competitive Negotiation Act, Section 287.055, Florida Statutes; and

P S R

WHEREAS, Engineer participated in the selection and negotiation process; and

; WHEREAS, Engineer is willing to provide such utility engineering services to the City
under the terms and conditions stated herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties covenant and agree as follows:

1.0 TERM AND DEFINITIONS

; 1.1 Unless sooner terminated by either Party pursuant to the terms and conditions herein,
§ this Agreement shall terminate on the third (3rd) anniversary of the Effective Date. The Parties shall
: have the option to extend the term for two (2) additional one (1) year terms. Any such extension
shall only be by written amendment to this Agreement executed by both parties hereto.

1.2 The terms and conditions of any Task Order, as described in Section 2.0 hereof, shall
be as set forth in such Task Order. Any Task in effect at the termination of this Agreement shall
remain in effect until completion of said Task Order, and all of the terms and conditions of this
Agreement shall survive until completion of all Task Orders.

H
]
3
¥
it
i
g

1.3 Definitions. The following words and phrases used in this Agreement shall have the
following meaning ascribed to them unless the context clearly indicates otherwise:

Continuing Engineering Services Agreement
Engineering Services for Wastewater Collection, Treatment, and Disposal Systemns
City of Cocoa / Carollo Engineers, Inc.
1
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a, "Agreement" or "Contract” shall be used interchangeably and shall refer to this
Continuing Services Agreement, as may be amended from time to time, which shall constitute
authorization for the Engineer to provide the engineering services approved by Task Order by the
City and is also sometimes referred to herein to include all Task Orders approved hereunder.

b. "Effective Date” shall be the date on which the last signatory hereto shall execute this
Agreement, and it shall be the date on which this Agreement shall go into effect. The Agreement
shall not go into effect until said date.

c. "Engincer" shall mean Carollo Engineers, Inc., a Delaware corporation, and its
principals, employees, resident project representatives {(and assistants).

d. "Public Record"” shall have the meaning given in Chapter 119, Florida Statutes.

e "Reimbursable Expenses” shall mean the actual expenses incurred by Engineer or
Engineer's independent professional associates and consultants which are directly related to travel
and subsistence at the rates, and under the requirements of, Section 112.061, Florida Statutes, or any
other actual and direct expenses the City agrees to reimburse by Task Order.

f. "Work" or "Services" shall be used interchangeably and shall include the performance
of the work agreed to by the parties in a Task Order.

g "Task Order"” shall mean a written document approved by the parties pursuant to the
procedure outlined in Section 2.0 of this Agreement, and any amendments thereto approved pursuant
to the procedures outlined in Section 3.0 herein, which sets forth the Work to be performed by
Engineer under this Agreement, and shall include, without the necessity of a cross-reference, the
terms and conditions of this Agreement.

1.4  Engagement. The City hereby engages the Engineer and Enginecr agrees to perform
the Services outlined in this agreement for the stated fee arrangement. No prior or present
representations shall be binding upon any of the parties hereto unless incorporated in this Agreement.

2.0 DESCRIPTION OF SERVICES

2.1  The City shall make request of Engineer to perform engineering services on a "task"
basis. The City will communicate with Engineer, verbally or in writing, a general description of the
task to be performed. The Engineer will generate a detailed Scope of Work document, prepare a
Schedule, add a Not-to-Exceed-Budget or Lump Sum Fee to accomplish the task with a detailed cost
breakdown based on the hourly rate schedule attached hereto as Attachment “A”, and send the thus
developed “Task Proposal” to the City. The detailed cost breakdown of the lump sum fee shall

Continuing Engineering Scrvices Agreement
Engineering Services for Wastewater Collection, Treatment, and Disposal Systemns
City of Cocoa / Carollo Engineers, Inc.
2
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consist of a list of major sub-tasks and a man-hour breakdown for all work to be performed. The
cost breakdown shall include all sub-consultant work and the Task Proposal shall include the written
price proposals from all sub-consultants. The detailed cost breakdown shall include a line item for
Reimbursable Expenses and the list of the expenses proposed to be eligible for reimbursement. The
City will review the Task Proposal, and if the description is mutually acceptable, the parties will
enter into a written "Task Order”. The Scope of Services generally to be provided by the Engineer
through a Task Order may include any engineering services for any City Wastewater project and may
contain written terms and conditions which are deemed supplemental to this Agreement.

The City will issue a notice to proceed to the Engineer in the form of a letter and an executed
City purchase order. Upon receipt of the signed Task Order and the written notice to proceed from
the City, the Engineer shall perform the services set forth in the Task Order.

2.2 The City reserves the right, at its discretion, to perform any services related to this
Agreement or to retain the services of other engineering companies to provide professional
engineering services. Further, the City does not guarantee that any Work will be assigned to
Engineer under this Agreement. The City reserves the right to assign or contract for engineering
services with any party at its sole discretion. No provision of this Agreement shall be construed to
require the City to assign any Work or task to Engineer under this Agreement.

2.3 The Engineer may be asked to perform any engineering services related to the
Wastewater System. The Services that are required for conveyance projects shall include, but are not
limited to, the following:

1. Engineering evaluation and design of disposal methods, supplemental wells, biosolids
disposal, electrical components, SCADA and telemetry, treatment facility components
and processes, expansions, and other improvements
2. Design Services
a. 30 percent design completion submittals
b. 60 percent design completion submittals
c. 90/100 percent design completion submittals
3. Bidding Support Services
4. Construction Phase Services
a. Engineering Services during construction such as shop drawing review,
responses to requests for information, and progress meeting
attendance/management
b. Periodic site visits
c. Testing
d. Certification of Construction
¢. Record Drawings
f. Resident Engineer, if required

Continuing Engineering Services Agreement
Engineering Services for Wastewater Collection, Treatment, and Disposal Systems
City of Cocoa / Carollo Engineers, Inc.
3
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g. Construction Management and Inspection, if required

h. Startup assistance/training
5. SCADA services and telemetry support per the City’s Control Systems Configuration
Standards. The Plant is currently using VTSCADA for their SCADA platform.
6. Planning to include; long-term master planning and CIP development for the
wastewater system, validation, prioritization, scheduling, probable cost determinations,
and coordination with various planning agencies
7. Permitting Services to include items like:

a. Permit compliance related to wastewater, reclaimed water, supplemental ground

water, and surface/storm water supplies

b. Plant Operating Permit Renewals and/or Updates as needed
8. Environmental impact assessments, including wetlands monitoring, associated with the
development and operation of wastewater facilities
. Assistance in regulatory negotiations with the St. Johns River Water Management
District, the Florida Department of Environmental Protection, and other regulatory
agencies associated with the development and operation of wastewater facilities
10. Plant process asscssments and investigation services
11. Asset management and condition assessment assistance including operation and
maintenance studies. The plant utilizes a computerized maintenance management system
and the Field Operations group utilizes GIS software to track asset management and
maintenance functions
12. Cost Estimating Services. In providing opinions of cost, financial analyses, economic
feasibility projections, and schedules for potential projects as a service deliverable, the
Engincer has no control over cost or price of labor and material; unknown or latent
conditions of existing equipment or structures that may affect operation and maintenance
costs; competitive bidding procedures and market conditions; time or quality of
performance of third parties; quality, type, management, or direction of operating
personnel; and other economic and operational factors that may materially affect the
ultimate project cost or schedule. Therefore, the Engineer makes no warranty that the
City’s actual project costs, financial aspects, economic feasibility, or schedules will not
vary from the Engineer’s opinions, analyses, projections, or estimates.
13. Planning Evaluations/Studies
t4. O&M Manual Preparation, if required
15. GIS Support
16. Materials Testing
17. Bench/Pilot testing when necessary
18. Geotechnical Investigations
19. Land Surveying/Aerial Photography
20. Assistance in communication with cquipment vendors and suppliers and analysis of
equipment recommendations/evaluation
21. Grants Assistance and state/federal funding assistance

Continuing Engineering Services Agreement
Engineering Services for Wastewater Collection, Treatment, and Disposal Systems
City of Cocoa / Carollo Engineers, Inc.
4
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22, Miscellaneous services including public relations assistance, design review, and
program management services
23, Additional services as requested

2.4  The maximum hourly rates and certain direct charges or unit prices, as applicable, that can be
charged under this Agreement by Engineer, unless otherwise agreed by the City in writing, are set
forth in Exhibit “A” and fully incorporated herein by this reference.

2.5 City-Provided Information and Services. The City shall furnish the Engineer available
studies, reports and other data pertinent to the Engineer’s services; obtain or authorize the Engineer
to obtain or provide additional reports and data as required; furnish to the Engineer services of others
required for the performance of the Engineer's services hereunder, and the Engineer shall be entitled
to use and rely upon all such information and services provided by the City or others in performing
the Engineer's services under this Agreement.

3.0 CHANGES IN THE SCOPE OF WORK

3.1  City may make changes in the Services at any time by giving written notice to
Engineer. If such changes increase (additional services) or decrease or eliminate any amount of
Work, City and Engineer will negotiate any change in total cost or schedule modifications. If the
City and the Engineer approve any change, the Task Order will be modified in writing to reflect the
changes; and Engineer shall be compensated for said services in accordance with the terms of
Section 5.0 herein. All change orders shall be authorized in writing by City's and Engineer's
designated representative.

3.2 All of City's said Task Orders and amendments thereto shall be performed in strict
accordance with the terms of this Agreement insofar as they are applicable.

40 SCHEDULE

4.1  Engineer shall perform services in conformance with the mutually agreed schedule set
forth in the negotiated Task Order. Engineer shall complete all of said services in a timely manner
and will keep City apprised of the status of work on at least a monthly basis or as otherwise
reasonably requested by the City. Should Engineer fall behind the agreed upon schedule, it shalt
employ such resources so as to comply with the agreed-upon schedule.

4.2  No extension for completion of services shall be granted to Engineer without City's
prior written consent, except as provided in Sections 3.1 and 19.1 herein.

43  Any cost caused by defective or ill-timed services shall be borne by the party

Continuing Engineering Services Agreement
Engineering Services for Wastewater Collection, Treatment, and Disposal Systems
City of Cocoa / Carollo Engineers, Inc.
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responsible therefore.

50 METHODS OF PAYMENT FOR SERVICES AND EXPENSES OF
ENGINEER

5.1  General Services. For basic and additional Services performed by Engineer's
principals, employees, and resident project representatives (and assistants) pursuant to paragraphs 2.0
and 3.0, the City agrees to pay the Engineer an amount equal to that agreed upon by the parties fora
particular Task Order. However, payment terms must be consistent with the terms and conditions in
this Agreement. To the extent that the payment terms in any Task Order conflict with the payment
terms set forth in this Agreement, the conflicting provisions of this Agreement shall prevail.

5.2  Additional Services Performed by Professional Associates and Consultants. For
additional Services and Reimbursable Expenses of independent professional associates and
consultants employed by Engineer to render additional Services pursuant to paragraphs 2.0 and 3.0,
the City agrees to pay the Engineer an amount equal to that billed Engineer by the independent
professional associates and consultants. Prior to payment by the City, the Engineer shall submit to
the City a copy of any written invoice received by Engineer from all independent professional
associates and consultants which clearly evidences the amount billed by the independent professional
associates and consultants for additional Services and any Reimbursable Expenses.

3.3  Witness Services. For witness or expert scrvices rendered by Engineer's principals,
employees, resident project representatives (and assistants), and independent professional associates
and consultants on behalf of the City in any litigation, arbitration, or other legal or interested
administrative proceeding in which the City is a named interested party, City agrees to pay the
Engineer or independent professional associate or consultant, which is used as a witness or expert, an
amount equal to that agreed upon by the party for a particular Task Order.

3.4  Florida Prompt Payment Act. Payment shall be due and payable as provided by the
Florida Prompt Payment Act, Section 218.70 ct. seq., Florida Statutes.

3.5  Miscellaneous. Under no circumstances shall actual or direct costs under this
Agreement include costs associated with inefficiency, offsite or home office overhead, loss of
productivity, consequential damages, legal or consulting costs, or costs associated with delays caused
in whole or in part by the Engineer.

5.6 Errors and Deficiencies. Engincer shall not invoice the City or seek any
compensation from the City to correct or revise any crrors or deficiencies in Engineer’s services
provided under this Agreement.

3.7  Payment Offsets. To the extent that Engineer owes the City any money under this or

Continuing Engineering Services Agrecement
Engineering Services for Wastewater Collection, Treatment, and Disposal Systerns
City of Cocoa / Carollo Engineers, Inc.
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any other Agreement with the City, the City shall have the right to withhold payment and otherwise
back charge the Engineer for any money owed to the City by Engineer.

5.8  Payment not Waiver. The City’s payment of any invoice under this Agreement shall
not be construed or operate as a waiver of any nghts under this Agreement or any cause of action
arising out of the performance of this Agreement and Engineer shall remain liable to the City in
accordance with applicable law for all damages to the City caused by Engineer’s performance of any
services provided under this Agreement.

59 Delay Remedy. The risk of any monetary damages caused by any delays in
performing the Services under this Agreement and any Task Order are accepted and assumed entirely
by the Engineer, and in no event shall any claim relating thereto for an increase in compensation be
made or recognized. Engineer shall not make any claim nor seek any damages of any kind against
the City for any delays, impacts, disruption or interruption caused by any delay. Engineer’s remedy
for a delay shall be an equitable extension of time to perform the Services for each day of such delay
that impacts the critical path of the schedule established under this Agreement or specific Task
Order.

5.10 Acceptance of Payment. Acceptance of final payment by the Engineer for a specific
Task Order shall constitute a release of all claims for payment which the Engineer may have against
the City for that Task Order unless such claims are specifically reserved in writing and transmitted to
the City by the Engincer prior to its acceptance. Said final payment shall not, however, be a bar to
any claims that the City may have against the Engineer or to any remedies the City may pursue with
respect to such claims.

5.11 Payment Adjustments. It is agreed that payment by the City of any billing will not
constitute agreement as to the appropnateness of any item and that at the time of any final audit, ail
required adjustments will be made and reflected in a final payment. In the event that such final audit
reveals an overpayment to the Engincer, the Engineer agrees to refund such overpayment to the City
within ninety (90) days of notice of any such overpayment. Such refund shall not constitute a waiver
by the Engineer for any claims relating to the validity of a finding by the City of overpayment.

5.12 Partial Payments. Payment made to the Engineer shall not constitute acceptance
of the work or any portion thereof which is not in accordance with this Agreement. The City retains
the right to pay only that percentage of the total contract amount that equals the same percentage that
work completed bears to the total amount of work required to be performed under this Agreement. If
the City objects to all or any portion of any invoice, it shall notify the Engineer of the same within
five (5) days from the date of receipt and shall pay that portion of the invoice not in dispute. The
parties shall immediately make every effort to settle the disputed portion.

6.0 RIGHT TO INSPECTION

Continuing Enginecering Services Agreement
Engincering Services for Wastewater Collection, Treatment, and Disposal Systems
City of Cocoa / Carollo Engineers, Inc.
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6.1  City or its affiliates shall at all times have the right to review or observe the Services
performed by Engineer.

6.2  No inspection, review, or observation shall relieve Engineer of its responsibility under
this Agreement.

7.0 PROGRESS MEETING

7.1 City's designated Project Manager may hold periodic progress meetings on a monthly
basis, or more frequently if required by the City, during the term of any Task Order entered into
under this Agreement. Engineer's Project Manager and all other appropriate personnel shall attend
such meetings as designated by City's Project Manager.

80 SAFETY
8.1  Engineer shall be solely and absolutely responsible and assume all hability for the
safety and supervision of its principals, employees, resident project representatives {and assistants)

while performing Services provided hereunder.

9.0 REASONABLE ACCESS

9.1  During the term of this Agreement, City shall grant Engineer reasonable access to the
City's premises, records, and files for purposes of fulfilling its obligations under this Agreement.
The City shall arrange for access to and make all provisions for Engineer to enter upon public and
private property as required for Engineer to perform services hereunder.

10.0 INSURANCE

10,1 Liability Amounts. During the term of this Agreement, Engineer shall be
responsible for providing the types of insurance and limits of liability as set forth below.

a. Professional Liability. Proof of professional liability insurance shall be provided to
the City for the minimum amount of $3,000,000.00 per occurrence and in the aggregate with a
deductible not greater than $50,000.00.

b. The Engineer shall maintain comprehensive general liability insurance in the
minimum amount of $1,000,000.00 as the combined single limit for each occurrence, with a
deductible no greater than $5,000.00, to protect the Engineer from claims of property damages and
personal injury which may arise from any Services performed under this Agreement, whether such
Services are performed by the Engineer or by anyone directly employed by or contracting with the
Engineer.

Continuing Engineering Services Agreement
Engineering Services for Wastewater Collection, Treatment, and Disposal Systems
City of Cocoa / Carolio Engineers, Inc.
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c. The Engincer shall maintain comprehensive automobile liability insurance in the
minimum amount of $1,000,000.00 combined single limit bodily injury and minimum $50,000.00
property damage as the combined single limit for each occurrence to protect the Engineer from
claims for damages for bodily injury, including wrongful death, as well as from claims from property
damage, which may arise from the ownership, use, or maintenance of owned and non-owned
automobiles, including rented automobiles whether such operations be by the Engineer or by anyone
directly or indirectly employed by the Engineer.

d. The Engineer shall maintain, during the life of this Agreement, adequate Workers'
Compensation Insurance and Employers' Liability Insurance in at least such amounts as are required
by law for all of its employees performing Work for the City pursuant to this Agreement.

10.2 Special Requirements. Current, valid insurance policies meeting the requirements
herein identificd shall be maintained during the term of this Agreement. Renewal certificates shall
be sent to the City thirty (30} days prior to any expiration date. There shall also be a thirty (30) day
advance written notification to the City in the cvent of cancellation or modification of any stipulated
msurance coverage. The City shall be an additional named insured on stipulated insurance
policies included in article 10.L.b and 10.1.c herein, as its interest may appear, from time to time.

10.3 The insurance requircd by this Agreement shall include the liability and coverage
provided herein, or as required by law, whichever requirements afford greater coverage. All of the
policies of insurance so required to be purchased and maintained shall contain a provision or
endorscment that the coverage afforded will not be canceled, reduced or renewal refused until at least
thirty (30) days’ prior written notice has been given to the City, and the Engineer by matil. All such
insurance shall remain in effect until final payment. In the cvent that the Engineer shall fail to
comply with the foregoing requirement, the City is authorized, but in no event shall be obligated, to
purchasc such insurance, and the City may bill the Engineer. The Engineer shall immediately
forward funds to the City in full payment for said insurance. It is expressly agreed that neither the
provision of the insurance referred to in this Agreement nor the City's acceptance of the terms,
conditions or amounts of any insurance policy shall be deemed a warranty or representation as to
adequacy of such coverage. All insurance coverage shall be with insurer(s) rated as A+ by Best's
Rating Guide (or equivalent rating and rating service as reasonably determined by the City Manager)
and hcensed by the State of Florida to engage in the business of writing of insurance or provided
through the London Market for Professional Liability Insurance. The Engineer shall cause its
insurance carriers, prior to the effective date of this agreement to furnish insurance certificates
specifying the types and amounts of coverage in effect pursuant hereto, the expiration dates of such
policies, and a statement that no insurance under such policies will be canceled without thirty (30)
days’ prior written notice to the City in compliance with other provisions of this Agreement. Further
copies of all relevant policies will be provided to the City within thirty (30) days of the effective date
of this agreement. If the City has any objection to the coverage afforded by or other provision of the

Continuing Engineering Services Agrcement
Engineering Services for Wastewater Collection, Treatment, and Disposal Systems
City of Cocoa / Carollo Engineers, Inc,
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insurance required to be purchased and maintained by the Engineer in accordance with this Article
on the basis of its not complying with the Agreement, the City shall notify the Engineer in writing
thereof within thirty (30) days of the date of delivery of such certificates to the City. For all Work
performed pursuant to this Agreement, the Engineer shall continuously maintain such insurance in
the amounts, type, and quality as required by the Agreement.

10.4 Independent Associates and Consultants. All independent associates and
consultants employed by Engineer to perform any Services hereunder shall fully comply with the
insurance provisions contained in this paragraph.

1.0 COMPLIANCE WITH LAWS AND REGULATIONS

11.1 Engineer shall comply with all requirements of federal, state, and local laws, rules,
regulations, standards, and/or ordinanccs applicable to the performance of Services under this
Agrecement.,

12.00 REPRESENTATIONS

12.1 Engincer represents that the Services provided hereunder shall conform to all
requirements of this Agreement and any Task Order, shall be consistent with recognized and sound
engineering practices and procedures; and shall conform to the customary standards of care, skill,
and diligence appropnate to thc nature of the Services rendered. Enginecr shall perform as
cxpeditiously as 1s consistent with professional skill and care and the orderly progress of the Services
performed hereunder. Engineer’s services shall be consistent with the time periods established under
this Agreement or the applicable Task Order. Engineer shall provide City with a written schedulce for
services performed under each Task Order and such schedule shall provide for ample time for the
City to review, for the performance of consultants (if any), and for the approval of submissions by
authorities having jurisdiction over the services. The Engineer’s designated representative shall have
the authority to act on Engineer’s behalf with respect to the Services. In addition, Engineer’s
representative shall render decisions in a timely manner in order to avoid unreasonable delay in the
orderly and sequential progress of the Services. Except with the City’s knowledge and consent, the
Engineer shall not engage in any activity, or accept any employment, interest or contribution that
would reasonably appear to compromise the Enginecr’s professional judgment with respect to the
Services. The Engineer shall review laws, codes, and regulations applicable to Engineer’s Services.
The Engineer’s services and design shall comply with all applicable requirements imposed by all
public authorities. The Engineer represents and warrants that it is familiar with, and accepts that it
will perform the Scrvices hereunder in a manner that complies with all applicable requirements of
law, codes, and regulations. Engineer shall be responsible for the professional quality, technical
accuracy and the coordination of all plans, studics, reports and other services furnished to the City
under this Agreement. Unless this Agreement is terminated by the City, or terminated by Engincer

Contimuing Engineering Services Agreement
Engineering Services for Wastewater Collection, Treatment, and Disposal Systems
City of Cocoa / Carollo Engineers, Inc.
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for nonpayment of any proper invoices, or the City exercises its rights to perform the Services
pursuant to Section 2.2 herein, Engineer shall be responsible for the satisfactory and complete
execution of the Services described in this Agreement and any Task Order. The Engineer represents
that it will carefully examine the scope of services required by the City in and Task Order, that it will
investigate the essential requirements of the services required by the Task Order, and that it will have
sufficient personnel, equipment, and material at its disposal top complete the services set forth in the
Task Order in a good professional and workmanlike manner in conformance with the requirements
of this Agreement.

12.2 Engincer represents that all principals, employees, and other personnel furnishing
such Services shall be qualified and competent to perform the Services assigned to them and that
such guidance given by and the recommendations and performance of such personnel shall reflect
thetr best professional knowledge and judgment.

13.0 GUARANTEE AGAINST INFRINGEMENT

13.1 Engineer guarantees that all Scrvices performed under this Agrecment shall be free
from claims of patent, copyright, and trademark infringement. Notwithstanding any other provision
of this Agreement, Engineer shall indemnify, hold harmless, and defend City, its officers, directors,
employees, agents assigns, and servants from and against any and all liability, including expenses,
legal or otherwise, for actual or alleged infringement of any patent, copyright, or trademark resulting
from the use of any goods, Scrvices, or other itcm provided under this Agreement. Notwithstanding
the forcgoing, Engineer may elect to provide non-infringing services.

14.0 DOCUMENTS

14.1 Public Records. Pursuant to Section 119.0701, Florida Statutes and other applicable
public records laws, Engineer agrees that any records, documents, transactions, writings, papers,
letters, computerized information and programs, maps, books, audio or video tapes, films,
photographs, data processing software, writings or other material(s), regardless of the physical form,
characteristics, or means of transmission, of Engineer related, directly or indirectly, to the services
provided to the City under this Agreement and made or received pursuant to law or ordinance or in
connection with the transaction of official business by the City, may be deemed to be a public record,
whether in the possession or control of the City or the Engineer. Said records, documents,
transactions, writings, papers, letters, computcrized information and programs, maps, books, audio or
vidco tapes, films, photographs, data processing software, writings or other matcrial(s), regardless of
the physical form, characteristics, or means of transmission of Engincer are subject to the provisions
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of Chapter 119, Florida Statutes, and may not be destroyed without the specific written approval of
the City’s designated custodian of public records.

IF THE ENGINEER HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE ENGINEER’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS, THE CITY CLERK, AT (321) 433-8484, cshealy@cocoafl.org, City Clerk’s Office, 635
Stone Street, Cocoa, FL. 32922,

Engineer is required to and agrees to comply with public records laws. Engineer shall keep
and maintain all public records required by the City to perform the services as agreed to herein.
Engineer shall provide the City, upon request from the City Clerk, copies of the requested records or
allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the
cost provided by law. Engineer shall ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law for
the duration of the Agreement term. Upon completion of the Agreement, Engineer shall transfer to
the City, at no cost, all public records in possesston of the Engineer, provided the transfer is
requested in writing by the City Clerk. Upon such transfer, Engineer shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. However, if the City Clerk does not request that the public records be transferred, the
Engineer shall continue to keep and maintain the public records upon completion of the Agreement
and shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the City, upon request from the City Clerk, in a format that is
compatible with the information technology systems of the City. Should the City not possess public
records relating to this Agreement which are requested to be inspected or copied by the City or any
other person, the City shall immediately notify Engineer of the request and the Engineer shall then
provide such records to the City or allow the records to be inspected or copied within a reasonable
time. If the Engineer does not comply with a public records request, the City may enforce this
Section to the extent permitted by law. Engineer acknowledges that if the Engineer does not provide
the public records to the City within a reasonable time, the Engineer may be subject to penalties
under Section 119.10, Florida Statutes. The Engineer acknowledges that if a civil action is filed
against the Engineer to compel production of public records relating to this Agreement, the court
may assess and award against Engineer the reasonable costs of enforcement, including reasonable
attorney fees. All public records in connection with this Agreement shall, at any and all reasonable
times during the normal business hours of the Engineer, be open and freely exhibited to the City for
the purpose of examination, audit, or otherwise. Failure by Engineer to grant such public access and
comply with public records laws and/or requests shall be grounds for immediate unilateral
cancellation of this Agreement by the City upon delivery of a written notice of cancellation. If the
Engineer fails to comply with this Section, and the City must enforce this Section, or the City suffers
a third party award of attorney’s fees and/or damages for violating Chapter 119, Florida Statutes, due
to Engineer’s failure to comply with this Section, the City shall collect from Engineer prevailing

Continuing Engineering Services Agreement
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party attorney’s fees and costs, and any damages incurred by the City, for enforcing this Section
against Engineer. And, if applicable, the City shali also be entitled to reimbursement of all attorneys’
fees and damages which the City had to pay a third party because of the Engineer’s failure to comply
with this Section. The terms and conditions set forth in this Section shall survive the termination of
this Agreement.

a. Reuse of Documents. All documents, including but not limited to, drawings,
specifications, and data, or programs stored electronically or otherwise, prepared by the Engineer and
its independent contractors and associates pursuant to this Agreement or related exclusively to the
Services described herein shall be owned by the City and may be reused by the City for any reason or
purpose at anytime. However, the City agrees that the aforesaid documents are not intended or
represented to be suitable for reuse by the City or others on any undertaking other than the Work
outlined in this Agreement. Any reuse for an undertaking other than for the Work without
verification or adaptation by the Engineer, or its independent contractors and associates if necessary,
to specific purposes intended will be at the City's sole risk and without liability or legal exposure to
the Engineer.

b. Ownership of Documents. The City and the Engineer agree that upon payment of
fees due to the Engincer by the City for a particular design, report, inventory list, compilation,
drawing, specification, model, recommendation, schedule or otherwise, said design, report, inventory
list, compilation, drawing, specification, technical data, recommendation, model, schedule and other
instrument produced by the Engineer in the performance of this Agreement, or any Work hereunder,
shall be the sole property of the City, and the City is vested with all rights therein. The Engineer
waives all rights of copyright in said design, report, inventory list, compilation, drawing,
specification, technical data, recommendation, model, schedule and other instrument produced by the
Engineer in the performance of this Agreement, and hereby assigns and conveys the same to the City
whether in the possession or controt of the Engineer or not.

c. Preexisting Ownership Rights to Documents. Notwithstanding any provisions to
the contrary contained in this Agreement, Engineer shall retain sole ownership to its preexisting
information not produced and paid for by the City under this Agreement including, but not limited to
computer programs, software, standard details, figures, templates and specifications.

15.0 ASSIGNMENT

15.1 Engineer shall not assign or subcontract this Agreement, any Task Order hereunder,
or any rights or any monies due or to become due hereunder without the prior, written consent of

City.

Continuing Engineering Services Agreement
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15.2 If, upon receiving written approval from City, any part of this Agreement is
subcontracted by Engineer, Engineer shall be fully responsible to City for all acts and/or omissions
performed by the subcontractor as if no subcontract had been made.

15.3 If City determines that any subcontractor is not performing in accordance with this
Agreement, City shall so notify Engineer, which shall take immediate steps to remedy the situation.

154 If any part of this Agreement is subcontracted by Engineer, prior to the
commencement of any Work by the subcontractor, Engineer shall require the subcontractor to
provide City and its affiliates with insurance coverage as set forth by the City.

16.0 INDEPENDENT CONTRACTOR

16.1 At all times during the term of this Agreement, Engineer shall be considered an
independent contractor and not an employee of the City.

17.0 DEFAULT BY ENGINEER AND CITY'S REMEDIES

17.1  The City reserves the right to revoke and terminate this Agreement, without incurring
penalty, and to rescind all rights and privileges associated with this Agreement in the following
circumstances, each of which shall represent a default and breach of this Agreement:

a. Engineer defaults in the performance of any material covenant or condition of this
Agreement and does not cure such other default within thirty (30) calendar days after written notice
from the City specifying the default complained of, unless, however, the nature of the default is such
that it cannot, in the exercise of reasonable diligence, be remedied within thirty (30) calendar days, in
which case the Engineer shall have such time as is reasonably necessary to remedy the default,
provided the Engineer promptly takes and diligently pursues such actions as are necessary therefor;
or

b. Engineer is adjudicated bankrupt or makes any assignment for the benefit of creditors
or Engineer becomes insolvent, or is unable or unwilling to pay its debts; or

c. Engineer has acted grossly negligent, as defined by general and applicable law, in
performing the Services hereunder; or

d. Engineer has committed any act of fraud upon the City; or

e. Engtneer has made a material misrepresentation of fact to the City while performing
its obligations under this Agreement; or

Continuing Engineering Services Agreement
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f. Engineer has assigned this Agreement or any Task Order without the City’s prior
wriften consent.

17.2 Notwithstanding the aforementioned, in the event of a default by Engineer, the City
shall have the right to exercise any other remedy the City may have by operation of law, without
limitation, and without any further demand or notice.

17.3 In the event of such termination upon default and breach of this Agreement, any
completed services performed by the Engineer under this Agreement shall, at the option of the City,
become the City’s property and the Engineer shali be entitled to receive equitable compensation for
any work completed to the satisfaction of the City. The Engineer, however, shall not be relieved of
liability to the City for damages sustained by the City by reason of any breach of the Agreement, and
the City may withhold any payments to the Engineer for the purpose of setoff until such time as the
amount of damages due to the City from the Engineer can be determined.

18.0 TERMINATION

18.1 Notwithstanding any other provision of this A greement, City may, upon written notice
to Engineer, terminate this Agreement, without penalty, if: (a) Engineer is in default pursuant to
Section 17.0; (b) Engineer fails to comply with any condition or provision of this Agreement; or (c)
Engineer is experiencing a labor dispute which threatens to have a substantial, adverse impact upon
performance of this Agreement, without prejudice to any other right or remedy City may have under
this Agreement.

18.2 In addition, either party may terminate for convenience without penalty at any time
upon thirty (30) days advance written notice.

18.3 In the event of termination, City shall be liable only for the payment of all unpaid

charges, determined in accordance with the provisions of this Agreement, for Work properly
performed prior to the effective date of termination.

190 FORCE MAJEURE

19.1 Any delay or failure of either party in the performance of its required obligations
hereunder shall be excused if and to the extent caused by acts of God; fire; flood; windstorm;
explosion; riot; war; sabotage; strikes (with the exception of Engineer’s labor force); extraordinary
breakdown of or damage to City's affiliates’ generating plants, their equipment, or facilities; court
injunction or order; federal and/or state law or regulation; order by any regulatory agency; or cause or
causes beyond the reasonable control of the party affected; provided that prompt notice of such delay

Continuing Engineering Services Agreement
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is given by such party to the other and each of the parties hereunto shall be diligent in attempting to
remove such cause or causes. If any circumstance of Force Majeure remains in effect for 60 days,
either party may terminate this Agreement.

20.0 GOVERNING LAW & VENUE

20.1 This Agreement is made and shall be interpreted, construed, governed, and enforced
in accordance with the laws of the State of Florida. Venue for any state action or litigation shall be
Brevard County, Florida. Venue for any federal action or litigation shall be Orlando, Florida.

21.0 HEADINGS

21.1 Paragraph headings are for the convenience of the parties only and are not to be
construed as part of this Agreement.

22.0 SEVERABILITY

22.1 In the event any portion or part of thereof this Agreement is deemed invalid, against
public policy, void, or otherwise unenforceable by a court of law, the parties shall negotiate an
equitable adjustment in the affected provision of this Agreement. The validity and enforceability of
the remaining parts of this Agreement shall otherwise by fully enforceable.

23.0 WAIVER AND ELECTION OF REMEDIES

23.1 Waiver by either party of any term, condition or provision of this Agreement shall not
be considered a waiver of that term, condition, or provision in the future.

23.2 No waiver, consent, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of each party hereto.

24.0 THIRD PARTY RIGHTS

24.1 Nothing in this Agreement shall be construed to give any rights or benefits to anyone
other than City and Engineer. No person or entity not a signatory to this Agreement shall be entitled
to rely on the Engineer's performance of its services hereunder, and no right to assert a claim against
the Engineer by assignment of indemnity rights or otherwise shall accrue to a third party as a result
of this Agreement or the performance of the Engineer's services hereunder.

25.0 PROHIBITION AGAINST CONTINGENT FEES

Continuing Engineering Services Agreement
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25.1 Engineer warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the Engineer, to solicit or secure this Agreement, and
that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other than
a bona fide employee working solely for the Engineer, any fee, commussion, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement. For the
breach or violation of this provision, the City shall have the right to terminate the agreement without
liability and, at its discretion, to deduct from the contract price, or otherwise recover, the full amount
of such fee, commission, percentage, gift, or consideration.

26.0 ENTIRE AGREEMENT

26.1 This Agreement, including any Task Orders and Schedules, Attachments, Appendix's
and Exhibits attached hereto, constitute the entire agreement between City and Engineer with respect
to the Services specified and all previous representations relative thereto, either written or oral, are
hereby annulled and superseded.

27.0 NOJOINT VENTURE
27.1 Nothing herein shall be deemed to create a joint venture or principal-agent
relationship between the parties and neither party is authorized to, nor shall either party act toward

third persons or the public in any manner which would indicate any such relationship with the other.

280 ATTORNEY'S FEES

28.1 Should any litigation arise concerning this Agreement between the parties, the parties
agree to bear their own costs and attorney’s fees, whether at settlement, trial or on appeal.

29.0 COUNTERPARTS

29.1 This Agreement may be executed in any number of counterparts, each of which when
so executed and delivered shall be considered an original agreement; but such counterparts shall
together constitute but one and the same instrument.

30.0 DRAFTING

30.1 City and Engineer each represent that they have both shared equally in drafting this
Agreement and no party shall be favored or disfavored regarding the interpretation of this Agreement
in the event of a dispute between the parties.

31.0 NOTICE

Continuing Engineering Services Agreement
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17




A

e I T A C R R

A e e A L

31.1 Anynotices required to be given by the terms of this Agreement shall be delivered by
hand or mailed, postage prepaid to:

For Engineer:

Carollo Engineers, Inc.

Attention: Larry Elliott

200 E. Robinson Street Suite 1400
Orlando, FL 32801

Work: (407) 377-4329

Fax: (407) 478-4643

For City:

City of Cocoa
Attention: City Manager
65 Stone Street

Cocoa, FL 32922

(321) 433-8688 Phone
(321) 433-8698 Fax

31.2 Either party may change the notice address by providing the other party written notice
of the change.

31.3  Any Notice given as provided herein shall be deemed received as follows: if delivered
by personal service, on the date so delivered; if delivered to an overnight courier service, on the
business day immediately following delivery to such service; and if mailed, on the third business day
after mailing.

32.0 SOVEREIGN IMMUNITY

32.1 TheCity intends to avail itself of the benefits of Section 768.28, Florida Statutes and
any other statutes and common law governing sovereign immunity to the fullest extent possible.
Neither this provision nor any other provision of this Agreement shall be construed as a waiver of the
City’s right to sovereign immunity under Section 768.28, Florida Statutes, or other limitations
imposed on the City’s potential liability under state or federal law. Engineer agrees that City shall
not be liable under this Agreement for punitive damages or interest for the period before judgment.
Further, City shall not be liable for any claim or judgment, or portion thereof, to any one person for
over two hundred thousand dollars ($200,000.00), or any claim or judgment, or portion thereof,
which, when totaled with all other claims or judgments paid by the State or its agencies and

Continuing Engineering Services Agreement
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subdivisions arising out of the same incident or occurrence, exceeds three hundred thousand dollars
($300,000.00). Nothing in this Agreement is intended to inure to the benefit of any third party for
the purpose of allowing any claim which would otherwise be barred under the doctrine of sovereign
immunity or by operation of law. This paragraph shall survive termination of this Agreement.

33.0 CORPORATE REPRESENTATIONS BY ENGINEER

33.1 Engineer hereby represents and warrants to the City the following:

a. Engineer is duly registered and licensed to do business in the State of Florida and is in
good standing under the laws of Florida, and is duly qualified and authorized to carry on the
functions and operations set forth in this Agreement.

b. The undersigned representative of Engineer has the power, authority, and legal right
to execute and deliver this Agreement on behalf of Engineer.

340 INDEMNIFICATION AND LIMITATION OF LIABILITY

34.1 The Engineer shall defend, indemnify and hold harmless the City, its officers,
employees, agents, and volunteers, from liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorneys’ fees, to the extent caused by the negligence, recklessness, or
intentionally wrongful conduct of the Engineer and other persons employed or utilized by the
Engineer in the performance of this Agreement, including any Task Order.

The Engineer specifically assumes potential Liability for actions brought by the Engineer’s
own employees against the City and, solely for the purpose of this indemnification and defense, the
Engineer specifically waives its entitlement, if any, to immunity under Section 440.11, Florida
Statutes. This waiver has been specifically and mutually negotiated by the parties.

The indemnity provisions set forth in this Paragraph shall survive termination of this
Agreement.

34.3 For other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, Engineer expresses its willingness to enter into this Agreement with the
knowledge that the Engineer’s recovery from the City to any action or claim arising from the
Agreement is limited to a maximum amount of the sum of any Agreement amount that is owed by
the City for services actually performed by the Engineer to the City’s complete satisfaction, and in no
case shall exceed the amount provided in article 32.1 herein. Nothing contained in this paragraph or
elsewhere in this Agreement is in any way intended either to be a waiver of the limitation placed
upon the City’s liability as set forth in Section 768.28 Florida Statutes, or to extend the City’s
liability beyond the limits established in said Section 768.28 Florida Statutes; and no claim or award
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against the City shall include attorney’s fees, investigative costs, expert fees, suit costs or pre-
judgment interest.

344 The Engineer shall not be responsible for warranties, guarantees, fitness for a
particular purpose, breach of fiduciary duty, loss of anticipated profits or for economic, incidental or
consequential damages to the City or any third party arising out of breach of contract, termination, or
for any other reason whatsoever. Additionally, the Engineer shall not be responsible for acts and
decisions of third parties, including governmental agencies, other than the Engineer’s subconsultants,
that impact project completion and/or success.

34,5 PURSUANT TO SECTION 558.0035, FLORIDA STATUTES, AN INDIVIDUAL
EMPLOYEE OR AGENT OF THE ENGINEER MAY NOT BE HELD INDIVIDUALLY LIABLE
FOR ECONOMIC DAMAGES RESULTING FROM NEGLIGENCE UNDER THIS
AGREEMENT IF THE CONDITIONS OF SECTION 558.0035 ARE SATISFIED.

350 ENGINEER'S PERSONNEL AT CONSTRUCTION SITE

35.1 The presence or duties of Engineer's personnel at a construction site, whether as
onsite representatives or otherwise, do not make Engineer or Engineer's personnel in any way
responsible for those duties that belong to City and/or the construction contractors or other entities,
and do not relieve the construction contractors or any other entity of their obligations, duties, and
responsibilities, including, but not limited to, all construction methods, means, techniques,
sequences, and procedures necessary for coordinating and completing all portions of the construction
work in accordance with the applicable construction contract documents and any health or safety
precautions required by such construction work. Engineer and Engineer's personnel have no authority
to exercise any control over any construction contractor or other entity or their employees in
connection with their work or any health or safety precautions and have no duty for inspecting,
noting, observing, correcting, or reporting on health or safety deficiencies of the construction
contractor(s) or other entity or any other persons at the site except Engineer's own personnel.

35.2 The presence of Engineer's personnel at a construction site is for the purpose of
providing to City a greater degree of confidence that the completed work will conform generally to
the applicable contract documents and that the integrity of the design concept as reflected in the
contract documents has been implemented and preserved by the construction contractor{s). Engineer
neither guarantees the performance of the construction contractor(s) nor assumes responsibility for
construction contractor's failure to perform work in accordance with the contract documents. For
this Agreement only, construction sites include places of manufacture for materials incorporated into
the construction work, and construction contractors include manufacturers of materials incorporated
into the construction work.

Continuing Engineering Services Agreement
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35.3 The parties agree that, in the City’s contract with the construction contractor, the
Engineer shall be indemnified to the fullest extent permitted by law for all claims, damages, losses
and expense including attorney's fees arising out of or resulting from the construction contractor's
performance of work including injury to any worker on the job site. Additionally, the Engineer shall
be named as additional primary insured(s) by the construction contractor's General Liability and
Builders All Risk insurance policies without offset and be included in any waivers of subrogation,
and all contract documents and insurance certificates shall include wording acceptable to the parties
herein with reference to such provisions.

36.0 RECORD DRAWINGS

36.1 Record drawings, if required, will be prepared, in part, on the basis of information
compiled and furnished by others, and may not always represent the exact location, type of various
components, or exact manner in which the project was finally constructed. Engineer is not
responsible for any errors or omissions in the information from others that 1s incorporated into the
record drawings.

37.00 ADDITIONAL ASSURANCES

37.1 The Engineer for itself and its Sub-consultants, if any, certifies that:

a. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement is presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in any
architecture, landscape architecture, engineering, or surveying activity by any Federal, State, or local
governmental commission, department, corporation, subdivision, or agency;

b. No principal (which includes officers, directors, or executive) or individual holding a
professional license and performing work under this Agreement, employee, or agent has employed or
otherwise provided compensation to, any employee or officer of the City;

c. No principal (which includes officers, directors, or executive} or individual holding a
professional license and performing work under this Agreement, employee, or agent has willfully
offered an employee or officer of the City any pecuniary or other benefit with the intent to influence
the employee or officer's official action or judgment; and

d. The undersigned is authorized to execute this Agreement on behalf of the Engineer
and said signature shall bind the Engineer to this Agreement. No further action is required by the
Engineer to enter into this Agreement other than Engineer’s undersigned representative’s execution
of the Agreement.

Continuing Engineering Services Agreement
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IN WITNESS WHEREOF, the parties hereto caused this Agreement to be executed by their
duly authorized representatives as of the date first written above.

CITY:

CITY

By:

Print Namefritle:Ma ﬁﬁo}%ﬁ

1y ’ A
TP L

OF COC0A

d.r-

arie Shealy, City Clerk

ENGINEER:
CAROLLO ENGINEERS, INC.
By;

y / //9

BY/:/% V- 4’“"‘:/{"

Print Name/Title: ‘Sthanv« V- P‘qun\ ape

ASS Odﬂﬁ. U'TCC f’\fcs "Ju\%_
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Attachment A
HOURLY RATES SCHEDULE

CAROLLO ENGINEERS INC.

ENGINEERING SERVICES FOR WASTEWATER COLLECTION,
TREATMENT, AND DISPOSAL SYSTEM

As requested, the following is our information regarding the personnel hourly rates for our
continuing services contractor with the City of Cocoa.

Individual classification for personnel hourly rates are as follows:

Labor Classification Billable Description Typical
Hourly Rate Years of
Experience
Engineers/Scientists
Assistant Professional ES | $106.17 E.l 0-2
Assistant Professional ES | $126.00 E.L 3-4
Professional ES |l $133.59 P.E. 5-6
Professional ES IV $156.00 P.E. 7-8
Project Professional ES V $161 .67 P.E 9-10
Project Professional ES V| $181.47 P.E. 11-12
Lead Project Professional ES VI $204.75 P.E. 13-14
Senior Professional ES VI $225.00 P.E. 15+
Engineering Technicians
Technician ET | $65.57
Technician ET || $75.36
Technician ET Il $76.47
Technician ET IV $90.00
Senior Technician ET V $103.76
Senior Technician ET VI $112.60
Senior Technician ET VII $130.48
Senior Technician ET VIl $144 46
Construction Inspection
Ingpector $115.00 0-4
Resident Engineer $165.00 5-10
Construction Manager $190.00 11+
Office Staff
Admin/Clerical $70.96
Word Processing $90.00
Marketing/PC $106.84 ]
Notes:

1. All copies, reproduction, subconsultant work, materials or equipment purchased or other
direct costs shall be pass-thru cost only without mark-up.

2. Travel is reimbursable at IRS rate for employees and specialists outside the Orlando
office only.
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CONTINUING SERVICES AGREEMENT FOR

WASTEWATER COLLECTION, TREATMENT,

AND DISPOSAL SYSTEM
City of Cocoa

200 East Robinson Street, Suite 1400
Orlando, Florida 32801
P.407.478.4642
F. 407 .478.4643
City of Cocoa
Address: 351 Shearer Blvd.
.Cocoa, FL 32922

Attention: John Walsh P.E.

Date: July 18, 2018

Subject:
Preject No.:

Copies To:

The following items are:
[] Requested
X Enclosed

L] Report
_] Test Result

Ll Sent Separately L] Specification

Via: Hand Delivery

L] Cost Estimate
1 Check Print

—1Calculation
[ Other
U] Progress Est.

Continuing Services

RFQ # ROS518-0120

L No. of Copies

Description

1 Engineer Executed Continuing Services Agreement

Ll

These data are submitted:
_1 At your request

L1 For your approval

_1 For your review

For your action

U] For your files

L] For your information

Please contact me if you have any questions or cancerns.

Sincerely,

CAROLLO ENGINEERS, INC.

oy & ElH

Larry Elliott
Project Manager
LE: tb
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TASK ORDER NO. 2022-25

CITY OF COCOA
AND
CAROLLO ENGINEERS, INC.
This Task Order is issued by the OWNER and accepted by ENGINEER pursuant to the mutual
promises, covenants and conditions contained in the Agreement between the above named parties

dated the 24 day of July 2018, in connection with: FY2022 Sewer Field Operations and Division
Support (PROJECT).

A. PROJECT UNDERSTANDING

The City of Cocoa (OWNER) requests Carollo Engineers, Inc. (ENGINEER) to provide professional
engineering services for project and assessment information management assistance, quality
control process development, long-term strategic planning, and SCADA maintenance. The
ENGINEER has requested Besh Halff, Inc (SUBCONSULTANT) to provide technical support and
review in association with the manhole and gravity sewer rehabilitation program, forcemain
valve assessment, and other engineering services as required.

B. SCOPE OF WORK
Task 1 - Project Management and Coordination

ENGINEER will provide project management assistance in the form of documentation of asset
management activities performed by OWNER, review and verification of wastewater collection
system improvement updates to the GIS database, contracting and oversight of outside
vendors/contractors, and transfer of information and data to OWNER personnel. This task will
also include invoicing, status updates, meeting management, and administrative assistance.

ENGINEER will meet with OWNER to review internal field activities, including assessments,
replacements, and improvements to wastewater system assets. ENGINEER will document the
results of these meetings with regards to decisions on the disposition of assets and required
updates to the asset database.

ENGINEER will assist the OWNER with the preparation of documents necessary to contract with
outside sources, including, but not limited to requests for proposals, requests for quotations,
project definition plans, and task orders. ENGINEER will assist the OWNER with technical
oversight and coordination of contractors and vendors on an as-needed basis. ENGINEER will
provide other services related to the overall management of the OWNER’s wastewater collection
system on an as needed basis.

ENGINEER will assist the OWNER with general oversight of any design projects the OWNER

deems necessary. Oversight will include review of plans produced by others, comments and
recommendations.
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Task 2 — Technical Support and Review

Task 2.1 Technical Support

At the OWNER'’s request, the ENGINEER will provide technical input, QA/QC and review for
existing projects not performed by the ENGINEER for activities associated with the wastewater
collection system, up to the budget allocated under this task. The review will be performed by a
Senior Professional or equivalent licensed professional engineer.

Task 2.2 O&M Manual Updates

At the OWNER's request, the ENGINEER will assist with updating the Sewer Field Operations
(SFO) Operations and Maintenance (O&M) manual. The SFO O&M manual revisions may include
additional sections not previously incorporated in the previous version of the document and
updates to existing sections. For the OWNER’s consideration, the ENGINEER will provide initial
recommendations and potential schedules for converting the PDF O&M manuals for the SFO
staff into a digital online interface to allow the OWNER to make additions and updates more
frequently.

Task 2.3 Collection System Condition Assessment Assistance

ENGINEER will assist in collecting, organizing, combining, and mapping wastewater collection
system data accumulated from various sources, including assessment programs, field
documents, customer service records, and regulatory information.

ENGINEER will also aid the OWNER in performing condition assessments of the collection
system. Assessment techniques may include: lift station condition, force main pipe wall
thickness, manhole and gravity main assessment. The budget for a vendor-provided assessment
was not included in this scope. However, services may be provided as an amendment.

Task 3 — SCADA Maintenance

ENGINEER will assist OWNER with lift station SCADA maintenance, including programming of
the RTUs, troubleshooting, and other SCADA related activities on an as needed basis. This task
includes site visits, technical support, programming and as-needed services up to the budget
allocated to the task.

Task 4 —Long-Term Strategic Planning

Task 4.1 CIP Oversight

The ENGINEER will assist the OWNER with overseeing the implementation of the Captial
Improvement Planning (CIP) projects associated with the collection system, as described in the
Capital Plan Update prepared by Carollo. The ENGINEER's assistance may include: review of
bids, review of scopes of work, review of pay applications and provision of limited construction
services.

Task 4.2 Infiltration and Inflow Field Data Collection

The ENGINEER will identify areas for further data collection or modification of existing SCADA
adjustments to increase the accuracy of the runtime information. The ENGINEER will perform
field work to install data collection equipment that can be surface mounted at lift stations or
other collection systems assets. Assistance for gravity flow meters or other field data collection
equipment that requires confined space entrance installation is not included under this scope.
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Task 4.3 Wastewater Sampling Data Collection Analysis

The ENGINEER will conduct a study to estimate the amount of chloride and conductivity
reduction that may be possible by making repairs in the sewer basins evaluated during this study.
Based on the I&I reduction typically seen (based on values cited in available literature), an
estimate of possible chloride and conductivity reduction in the sewer basin will be estimated.
This estimate will utilize water quality sampling information provided by the OWNER. The OWER
will be responsible for collecting and analyzing the samples at regular intervals at specific
locations as described in the sampling protocol prepared by the ENGINEER for the analysis. The
ENGINEER will aid in the sample collection effort if requested. If the OWNER is unable to analyze
the samples, a certified laboratory will be utilized, and the budget for services would be included
as an amendment.

Task 4.4 Limited Infiltration and Inflow Study
The ENGINEER will utilize the data collected above to estimate the Rainfall Derived Infiltration
and Inflow (RDII) that is entering the sewer system as well as the potential chloride and
conductivity reduction based on the sampling efforts. ENGINEER will develop a short technical
memorandum with the details of the results.

Task 5 — Manhole and Gravity Sewer Program Maintenance

The purpose of this task is to support the OWNER’s currently scheduled program to rehabilitate
the OWNER's gravity sewer manholes and gravity sewer pipes. The ENGINEER will perform
limited field investigations as part of this project. The ENGINEER will rely on data provided by
the OWNER for this task. The ENGINEER will coordinate with the OWNER and the manhole
rehabilitation services and pipe lining providers via recurring coordination calls throughout the
duration of the rehabilitation programs. The ENGINEER will coordinate with the OWNER to
review and update the manhole lining program for FY23-24. ENGINEER will also review payment
applications and provide comments to the OWNER. The ENGINEER will also utilize the
SUBCONSULTANT for as-needed assessment and review.

C. DELIVERABLES
ENGINEER will provide the following deliverables as part of this work task:

1. Documents as identified by the OWNER and agreed upon by the ENGINEER during the
execution of this Task Order.

D. SCHEDULE

The time periods for the performance of ENGINEER’s Services will commence upon the issuance
of a written notice-to-proceed and continue through September 30, 2022.
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E. COMPENSATION

Compensation for Services of ENGINEER described in this Task Order will be billed based on
actual time in accordance with the Billing Rates provided in Attachment B of the Master Services
Agreement. The same terms will be applied to all subconsultants on the project.

Reimbursable expenses shall be billed at actual costs in accordance with the Agreement
referenced above. The Upper Limit of this Task Order shall be $199,475 based on the estimate
provided in Exhibit 1.

F. TERMS AND CONDITIONS

The terms and conditions of the Agreement referred to above shall apply to the Task Order except
to the extent expressly modified herein. In the event of any such modification, the modification
shall be set forth below and the Article of the Agreement to be modified shall be specifically
reference.

G. TERMS OR PROVISIONS IN CONFLICT

If the provisions set forth in the Agreement are in conflict with the provisions set forth in the Task
Order, the provisions of this Task Order shall govern.

H. EFFECTIVE DATE
This Task Order No. 25 is effective as of the 22™ day of February 2022.
IN WITNESS WHEREOF, duly authorized representatives of the OWNER and of the ENGINEER
have executed this Task Order, evidencing its issuance by OWNER and acceptance by
ENGINEER.

CAROLLO ENGINEERS, INC. OWNER

Accepted this 30" day of August 2021.

Scott Richards, P.E., Stockton Whitten, City Manager
Associate Vice President

o« AV farom

Sudhanva Paranjape, P.E.,
Vice President
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852 HALFF

September 15, 2021

Kunal Nayee, P.E., Senior Engineer
Carollo Engineers

200 E. Robinson St., Suite 1400
Orlando, Florida 32801
knayee@carollo.com

RE: CITY OF COCOA - FY22 SEWER FIELD OPERATIONS SUPPORT
Scope of Services — Halff Associates, Inc.

Introduction:

Halff is pleased to present this draft scope of services related to the City of Cocoa’s FY22 Sewer Field
Operations Support project. Specific tasks are outlined below:

TASK 100 Sewer Field Operations Division Support

Halff will assist Carollo with providing support services to the City of Cocoa’s Sewer
Field Operations Division. It is anticipated that the following services will be performed
under this task order:

= Technical support and review

= Force main valve assessment

= Manhole and gravity sewer rehabilitation program support
= Other engineering services as required

NOT TO EXCEED FEE: $30,000.00 billed hourly

Compensation for Services of ENGINEER described in this Task Order will be billed based on actual
time in accordance with the billing rates provided in the attached rate schedule.

Reimbursable expenses shall be billed at actual costs in accordance with the Agreement referenced
above.


mailto:knayee@carollo.com

Noakowd=

s== HALFF

SUMMARY FEE SCHEDULE

TASK 001 $

30,000.00

TOTAL $

30,000.00

THIS PROPOSAL DOES NOT INCLUDE THE FOLLOWING ITEMS:

Environmental Assessments

Surveying

CMMS Software or license fees
Geotechnical Investigations

Final Engineering Design

Hydraulic Modeling

Easement or property acquisition services




Attachment A
HOURLY RATES SCHEDULE

CAROLLO ENGINEERS INC.

ENGINEERING SERVICES FOR WASTEWATER COLLECTION,
TREATMENT, AND DISPOSAL SYSTEM

As requested, the following is our information regarding the personnel hourly rates for our
continuing services contractor with the City of Cocoa.

Individual classification for personnel hourly rates are as follows:

Labor Classification Billable Description Typical
Hourly Rate Years of
Experience
Engineers/Scientists
Assistant Professional ES | $106.17 E.l 0-2
Assistant Professional ES Il $126.00 E.l 3-4
Professional ES 11| $133.59 P.E. 5-6
Professional ES IV $156.00 P.E. 7-8
Project Professional ES V $161.67 P.E. 9-10
Project Professional ES VI $181.47 P.E. 11-12
Lead Project Professional ES VI $204.75 P.E. 13-14
Senior Professional ES VIl $225.00 P.E. 15+
Engineering Technicians
Technician ET | $65.57
Technician ET [l $75.36
Technician ET [il $76.47
Technician ET IV $90.00
Senior Technician ET V $103.76
Senior Technician ET VI $112.60
Senior Technician ET VI $130.48
Senior Technician ET VI $144.46
Construction Inspection
Inspector $115.00 0-4
Resident Engineer $165.00 5-10
Construction Manager $190.00 11+
Office Staff
Admin/Clerical $70.96
Word Processing $90.00
Marketing/PC $106.84
Notes:

1. All copies, reproduction, subconsultant work, materials or equipment purchased or other
direct costs shall be pass-thru cost only without mark-up.

2. Travel is reimbursable at IRS rate for employees and specialists outside the Orlando
office only.




EXHIBIT 1 - CAROLLO ENGINEERING SERVICES FEE

[ > ® .
CAROLLO ENGINEERS INC. - Engineering Services Fee K @ .§ @ :Z
o e 2 ® Z
FY2022 Sewer Field Operations and Division Support ﬁ z .g '§ _§ _ 2 ;'6:
- n
& z 5 i £ £ g 2 5
E S & T & o 9 3 =
g 3 3 € _ 5 £ < z 2%
] k 2 55 2 _ E S = g8
Engineering Services <= & a 38 83 < 2 e ]
Labor Rate[ $  126.00 15! 18147 |$ 204.75[$ 22500|$ 7096 |$  90.
TASK TASK DESCRIPTION
1 PROJECT MANAGEMENT AND COORDINATION
1.1|Project and Program Management 10 16 90 12,142.06
1.2|Subconsultant Work Coordination 14 2,184.00
Subtotal Task 1 0 10 0 0 16 104| $ 14,326.06
TASK
2 TECHNICAL SUPPORT AND REVIEW
2.1|Technical Support 16 16 3,600.00
2.2|0&M Manual Updates 40 30 20 120 19,664.10
2.3|Condition Assessment 32 4 84 12,420.00
Subtotal Task 2 40 30 - 36 - 136 [ $ 35,684.10
TASK
3 SCADA MAINTENANCE
3.1]|Lift Station Programming 180 180 36,855.00
Subtotal Task 4 - - 180 - - 180 | § 36,855.00
TASK
4 Long-Term Strategic Planning
4.1|CIP Oversight 12 12 96 16,110
4.2|Infiltration and Inflow Field Data Collection 21 3,276
4.3|Wastewater Sampling Data Collection and Analysis 40 72 10,032
4.4|Limited Infiltration and Inflow Study 40 8 4 92 13,632
Subtotal Task 5 80 20 - 16 - 281 $ 43,049
TASK
5 MANHOLE AND GRAVITY SEWER PROGRAM MAINTENANCE
5.1|Review of Payment Applications 6 22 3,584.82
5.2|On-Site Services 40 72 10,032.00
5.3|Coordination and Technical Support 20 20 30 110 19,139.40
5.4|Manhole Lining CIP FY 22-23 Update 12 8 8 48 6,803.76
Subtotal Task 6 72 34 - 30 - 252 39,559.98
Total Project Hours and Labor Costs (CAROLLO ENGINEERS INC.) 192 94 180 82 16 953 169,474.54
SUBCONSULTANT
Task 5S|Halff Services 30,000
Total Project Hours and Labor Costs (SUBCONSULTANT) - $ 30,000
TOTAL NOT-TO-EXCEED FEE $ 199,474.54
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Type: Resolution Status: Consent Agenda

File created: 2/1/2022 In control: City Council

On agenda: 2/22/2022 Final action:

Title: Approve a Resolution to Waive the Competitive Bid Process for the Purpose of Making a Sole Source

Purchase for $112,290 for Engineering Services During Construction from Woods Engineering, Inc.
(WEI), Jacksonville, Florida, Related to the Sellers Water Reclamation Facility BNR Tank Coating
Failure Repairs, Project WS1222. (Utilities Director)

Sponsors:
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Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: February 1, 2022

Agenda Date: February 22, 2022

Prepared By: Katherine Ennis, P.E., Deputy Ultilities Director
Through: John A. Walsh, P.E., Utilities Director

Requested Action:

To Approve a Resolution to Waive the Competitive Bid Process for the Purpose of Making a Sole
Source Purchase for $112,290 for Engineering Services During Construction from Woods
Engineering, Inc. (WEI), Jacksonville, Florida, Related to the Sellers Water Reclamation Facility BNR
Tank Coating Failure Repairs, Project WS1222

BACKGROUND:

On February 26, 2020, the City Manager signed a retainer agreement with Douglas W. Ackerman,
from the legal firm Kirwin Norris, P.A., in anticipation of having to file a potential lawsuit against
Brandes Design-Build and the performance bond surety for Issues with the Sellers Tank Coating
Failure/Repairs. The City Council later authorized the Kirwin Norris through the City Attorney to
commence litigation to protect the City’s interests in this matter. The matter is in litigation. The City
Attorney and City staff has been working with Kirwin Norris, P.A. and their engineering sub-
consultant, Woods Engineering, Inc. (WEI), to develop a bid package to have the deficient tank
coating work and associated mechanical improvements replaced. WEI is serving as the City’s
technical expert in this case, and Staff considers this purchase a sole-source related to on-going
litigation.
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The Surety has not been willing to agree to make the necessary repairs. As such, the City is
proceeding to retain a contractor to make the necessary repairs and will continue to pursue all rights
and interests against Brandes-Design and the Surety including attempting to recover the costs of the
necessary repairs. Staff has worked closely with WEI to develop the technical documents necessary
to complete the repairs related to this project helping WEI to gain a thorough knowledge of it.

This proposal is for Engineering Services during Construction (SDC) for the Sellers Water
Reclamation Facility BNR Tank Coating Failure Repairs to include submittal review, assistance on
progress meetings, on-site observation of tank surface preparation, coating application, mechanical
component installation, coating testing, and project closeout.

Staff is requesting approval of this proposal to Woods Engineering, Inc. of Jacksonville, Florida.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

Budgeted Yes

If not budgeted, is amendment/transfer attached? N/A

Amount Requested $112,920

Account Number 424-4120-536.63-00, WS1222
Account Name Infrastructure

Source of Funds: Operating Revenue
PREVIOUS ACTION:

None

RECOMMENDED MOTION:

To Approve a Resolution to Waive the Competitive Bid Process for the Purpose of Making a Sole
Source Purchase for $112,290 for Engineering Services During Construction from Woods
Engineering, Inc. (WEI), Jacksonville, Florida, Related to the Sellers Water Reclamation Facility BNR
Tank Coating Failure Repairs, Project WS1222
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Exemption to Competitive Purchase

2 [An Exemption to Competitive Purchase shall be approved before routing the purchase

requisition for purchases expected to total less than $35,000 in one fiscal year. This form
shall be used to justify Emergency, Single-Source, Sole-Source and Standardization
purchases.

SECTION A: General

Date: 2/1/22

Account: 424-4120-536.63-00 Amount Requested: $112,920.00

Dept/Div: 4120 Utilities/Sellers

Requester: KatherineEnnis X]ves|  |No

Quote Attached:

Vendor (Name, Phone, Email)

WoodsEngineering/nc. Emergency Purchase:

_|YesY|No

Is Vendor Original Equipment Single Source Purchase
Manufact gOEM C,L P Yes >< No (If YES, attach no quote from vendor or email X |Yes | No
anutacturer ( ) attempt to justify use of single source selection )
Sole Source Purchase
Can multiple vendors provide the (If YES, attach vendor memo, letterhead, stating
same or salient product / service? >< Yes No sole source of product / service with OEM dealer, |YeS X |N0
distributor, reseller authorization)
Is this purchase or project to be Standgrdlzat!on Pur_ch_ase
italized? Yes No (If YES, provide detailed desciption, attach Yes >< No
caprtalized: supporting documentation if applicable)

SECTION B: Justification

Use section to provide a detailed
justified. Include the purpo

explanation of services or products and why an exemption to competitive purchase is
se of the services or products and how it directly impacts department operations.

Product or Service Description
(Include Model / Part No., if
applicable)

Servicesncludesubmittalreview, assistancen progressneetingspn-siteobservatiorof tank surface
preparationcoatingapplication mechanicatomponentnstallation,coatingtesting,andproject
closeout

Describe purpose of product or
service.

Engineeringserviceduring constructiorfor the SellersBNR Tank CoatingFailureRepairs

What features of product or service
makes this unique and exceptional
to other comparable products or
services?

Staff hasbeenworking with thelegalfirm Kirwin Norris, P.A.,in anticipationof havingto file a
potentiallawsuitagainsBrandesDesign-Buildfor Issueswith the SellersTank CoatingFailureRepairs
since2020.Throughthis retainer we havebeenworking with their engineeringubconsultaniWEI, to
developabid packageo havethe deficienttank coatingwork andassociate@nechanicalmprovement:

If applicable, describe why this
product or service is compatible to
existing equipment, instrumentation
or services. If not enter N/A.

NA

If applicable, is this purchase in
effort to support standardization of
equipment or services? Provide
description of how it will benefit
department or operations. If not

NA

enter N/A.

SECTION C: Justification of Due Diligence

Use this section to document effort to identify other sources of product or services. This section does not apply for

Emergency Products or Services.

Brief description of efforts made to
resource other providers of product
Or services.

Seeresponseo fourth questiorbelow.

Describe consequence to operations
if exemption is not declared.

The SellersWRF hasto havethetanksrecoatecandoperationato meetthetreatmentequirementsf
our FDEPPermit

How will department or program
function if product or service is
discontinued?

The SellersWRF cannotproperlyfunctionwithout thetanksbeingoperational.

Describe how pricing was
determined to be most responsive,
responsible and best value to

WEI hasbeenchoserbecausef their historicalknowledgeof the projectthroughthelegalretainer
with thelegalfirm Kirwin Norris, P.A.. We havebeenworking with themsince2020developingall of
thetechnicaldocumentsndreportsnecessaryo completethe project.

department.

Florida Statute 838.22(2), BRIBERY, MISUE OF PUBLIC OFFICE, which applies to public servants working for municipal
government agencies, reads as follows: "It is unlawful for a public servant or a public contractor who has contracted with a
governmental entity to assist in a competitive procurement to knowingly and intentionally obtain a benefit for any person or to
cause unlawful harm to another by circumventing a competitive solicitation process required by law or rule through the use of a

Requesting Department Director Approval

Digitally signed by John "Jack” Walsh
Date: 2022.02.02 09:38:05 0500

John "Jack" Walsh

Purchasing Manager Approval

Digitally signed by Brian Dale
Date: 2022.02.02 14:13:25 -0500"

Brian Dale

Finance Director Approval

Digitally signed by Rebecca Bowman
Date: 2022.02.02 16:32:03 -0500"

Rebecca Bowman

Finance Staff Comments






		Date: 2/1/22

		Account: 424-4120-536.63-00

		Amount Requested: 112920

		Product or Service Description Include Model  Part No if applicable:  Services include submittal review, assistance on progress meetings, on-site observation of tank surface preparation, coating application, mechanical component installation, coating testing, and project closeout.


		Describe purpose of product or service: Engineering services during construction for the Sellers BNR Tank Coating Failure Repairs

		What features of product or service makes this unique and exceptional to other comparable products or services: Staff has been working with the legal firm Kirwin Norris, P.A., in anticipation of having to file a potential lawsuit against Brandes Design-Build for Issues with the Sellers Tank Coating Failure Repairs since 2020. Through this retainer, we have been working with their engineering subconsultant, WEI, to develop a bid package to have the deficient tank coating work and associated mechanical improvements
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		If applicable is this purchase in effort to support standardization of equipment or services Provide description of  how it will benefit department or operations If not enter NA: NA
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		Describe consequence to operations if exemption is not declared: The Sellers WRF has to have the tanks recoated and operational to meet the treatment requirements of our FDEP Permit

		How will department or program function if product or service is discontinued: The Sellers WRF cannot properly function without the tanks being operational.

		Describe how pricing was determined to be most responsive responsible and best value to department: WEI has been chosen because of their historical knowledge of the project through the legal retainer with  the legal firm Kirwin Norris, P.A.. We have been working with them since 2020 developing all of the technical documents and reports necessary to complete the project.
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1.0

2.0

3.0

City of Cocoa, Florida

Sellers Water Reclamation Facility Bio Nutrient Removal Project

Task Order for the Observation of Construction Defect Corrective Construction

February 1, 2022

Project Description

11

1.2

This task order is for the observation of construction defect corrective construction at the
Sellers Water Reclamation Facility Bio Nutrient Removal Project. Where noted herein,
“WEI” refers to Woods Engineering, Inc.

Selected Contractor shall be responsible for all construction or reconstruction and WEI
will not direct the means and methods of any construction except as noted on the design
drawings.

Scope of Services

2.1

2.2

2.3

2.4

2.5

Contractor shall furnish all labor, tools and equipment to effect proper construction.
WEI shall provide Engineering Technician(s) and Engineer(s) to observe the construction
on a full or part-time basis, as dictated by the construction activities and schedule.

In addition to observing the construction activities, WEI representatives will document
the extent of defective construction that has not yet been identified and will maintain
such documentation in support of the ongoing litigation of the project.

WEI and the City of Cocoa Utilities Department will jointly coordinate and document
necessary pre-construction conferences prior to construction start and any needed pre-
activity conferences for specialty activities or applications.

The attached Terms and Conditions (Exhibit A) apply to all activities of WEI.

Tasks (See Estimate of Time and Fees for the below tasks (Exhibit C))

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10
3.11

WEI will provide review of contractor submittals per the project drawings and
specifications.

WEI will provide on-site observation of the contractor during selective demolition per the
contract specifications.

WEI will provide on-site observation of the contractor during preparation of the tank wall
surface prior to coating application per the contract specifications.

WEI will provide on-site observation of the contractor during mechanical component
installations per the contract specifications.

WEI will provide on-site observation of the contractor during pump installations per the
contract specifications.

WEI will provide on-site observation of the contractor during reconstruction of the
equalization tank walls per the contract specifications.

WEI will provide on-site observation of the contractor during coating application of the
tank wall surface per the contract specifications.

WEI will provide testing of the contractor applied coating

WEI will provide technical discussions for any litigation support

WEI will provide on-site observation of substantial and final completion by the Contractor.
WEI will provide project closeout assistance to the City as needed.



4.0 Unit Costs
4.1 WEI will bill on an hourly basis in accordance with the attached fee schedule (Exhibit B).
5.0 Schedule
5.1 WEI will provide the necessary representatives based on the construction schedule, the
needs of the City of Cocoa, or the necessities of litigation support.



EXHIBIT A
AUTHORIZATION AND TERMS AND CONDITIONS



1.

LA

Woods Engineering, Inc.
Authorization for Professional Services

We thank you for this opportunity to offer our services to you on your project. The purpose of this form is to obtain your authorization for the
services you have orally requested and confirm the terms and conditions under which these services are provided as shown on this document.

Compensation for services rendered will be based on the attached schedule of fees or as included herein, and are a part of this agreement for

services.

Known Project Information

Project Name: Jerry Sellers Reclamation Facility Construction
Observations

Project Location: Cocoa, Florida

Description:

Provide construction observation, engineering consultation, litigation support and potential expert witness services

For Payment of Charges

Client: . .

Katherine Ennis, P.E.

City of Cocoa, Utilities Department
Address: 351 Shearer Blvd

Cocoa, Florida 32922
City, State, Zip:
Telephone: (321) 433-8700

Services Authorized By
Signature:
(Authorized Agents
Only)
Print Name:
Title:
Date:
Scope of Services
Item Description of Scope of Services Estimated
Fee
See Task Order

2. NA
3. NA
4. NA
5. NA
6. NA

Terms and Conditions

Services To Be Provided. Woods Engineering, Inc.(WEI) through and by its officers, employees and
subcontractors is an independent consultant and agrees to provide Client, for its sole benefit and exclusive
use, consulting services set forth in this proposal. No third party beneficiaries are intended by this
Agreement.

. Payment Terms. Client agrees to pay WEI’s invoice upon receipt. If payment is not received within 30

days from the Client’s receipt of WEI’s invoice, Client agrees to pay a service charge on the past due
amount at the greater of 1.5 % per month or the allowable legal rate, including reasonable attorney’s fees
and expenses if collected through an attorney. No deduction shall be made from WEI’s invoice for
retainage or liquidated damages unless expressly included in the Agreement. Upon reasonable notice to
Client, WEI may suspend services until paid on any project where payment of invoiced amounts is not
received by WEI within 60 days of Client’s receipt of WEI’s invoice. Client receipt of invoice will be

3.

presumed to be not more than 5 days after mailing by WEI, with adequate postage attached. Time is of
the essence on this provision.

Either party may terminate this Agreement without cause upon 30 days prior written notice. In the event
Client requests termination prior to completion of the proposed services, Client agrees to pay WEI for all
reasonable charges incurred to date and associated with termination of the work.

Standard of Care. WEI will perform its services using that degree of care and skill ordinarily exercised
under similar conditions by reputable members of WEI’s profession practicing in the same or similar
locale at the time of service. NO OTHER WARRANTY, EXPRESSED OR IMPLIED, IS MADE OR
INTENDED BY THIS PROPOSAL, BY ORAL STATEMENTS MADE BY WEI

Post Office Box 24723, Jacksonville, Florida 32241 e (904) 219-7994 e Fax 425-928-0805



REPRESENTATIVES, BY THE PERFORMANCE OF SERVICES, OR BY WRITTEN REPORTS.

4. Insurance. WEI maintains insurance coverage as follows:
a. Professional Liability Insurance - $1,000,000.
b. Commercial General Liability Insurance - $1,000,000.
c. Automobile Liability Insurance - $1,000,000.

5. Limitation of Liability. In recognition of the relative risks and benefits of the project to both the Client
and WEI, the risks have been allocated such that the Client agrees, to the fullest extent permitted by law, to
limit the liability of WEI and its subconsultants to the Client and to all construction contractors and
subcontractors on the project for any and all claims, losses, costs, damages of any nature whatsoever or
claims expenses from any cause or causes, so that the total aggregate liability of WEI and his or its
subconsultants to all those named shall not exceed WEIs total fee for services rendered on this project.
Such claims and causes include, but are not limited to negligence, professional errors or omissions, strict
liability, or breach of contract.

Client agrees to indemnify WEI, its directors, officers, employees, agents and subcontractors, from any
claims, suits or losses, including related reasonable attorneys fees.

6. Site Operations. Client will arrange for right-of-entry to the property for the purpose of performing
project management, studies, tests and evaluations pursuant to the agreed services. Client represents that it
possesses necessary right-of-entry authority, permits, and licenses required for its activities at the site.

WET’s field personnel are trained to initiate field testing, drilling and/or sampling within a reasonable
distance of each designated location. WEI’s field personnel will avoid hazards or utilities which are visible
to them at the site. If WEI is advised in writing of the presence or potential presence of underground or
overground obstructions, such as utilities, we will give special instructions to our field personnel. WEI is
not responsible for any damage or loss due to unknown surface or subsurface conditions owned by Client
or third parties, except to the extent that such damage or loss is a result of WEI’s negligence. Client agrees
for the additional consideration of $1.00 to indemnify WEI, its directors, officers, employees, agents and
subcontractors, from any such claims, suits or losses, including related reasonable attorneys fees.

WEI will take reasonable precautions to prevent undue damage to the property caused by our operations.
Unless otherwise stated in WEI’s proposal, our charges do not include cost of restoration due to any related
damage which may result. If Client requests WEI to repair such damage, we will do so at an appropriate
additional cost.

Field tests or sampling locations described in WEI’s report or shown on sketches are based on specific
information furnished by others or estimates made in the field by our personnel. Such dimensions, depths
or elevations should be considered approximations unless otherwise stated in our proposal or report.

7. Field Representative. The presence of WEI’s or its subcontractor’s field personnel, either full-time or
part-time, may be for the purpose of providing project administration, assessment, observation and/or field
testing of specific aspects of the project as authorized by Client. Should a contractor(s) not retained by
'WEI be involved in the project, Client will advise such contractor(s) that WEI’s services do not include
supervision or direction of the means, methods or actual work of the contractor(s), his employees or agents.
Client will also inform contractor that the presence of WEI's field representative for project administration,
assessment, observation or testing will not relieve the contractor of its responsibilities for performing the
work in accordance with the plans and specifications.

If a contractor (not a subcontractor of WEI) is involved in the project, Client agrees, in accordance with
generally accepted construction practices, that the contractor will be solely and completely responsible for
working conditions on the job site, including security and safety of all persons and property during
performance of the work and compliance with all Client safety requirements and OSHA regulations. These
requirements will apply continuously and will not be limited to normal working hours. It is agreed that
'WEI will not be responsible for job or site safety or security on the project, other than for WEI’s employees
and subcontractors, and that WEI does not have the duty or right to stop the work of the contractor.

8. Unforeseen Conditions or Occurrences. It is possible that unforeseen conditions or occurrences may be
encountered at the site, which could substantially alter the necessary services, or the risks involved in
completing WEI’s services. If this occurs, WEI will promptly notify and consult with Client, but will act
based on WEIs sole judgment where risk to WEI personnel is involved. Possible actions could include:
a. Complete the original Scope of Services in accordance with the procedures originally intended in our
Proposal, if practicable in WEI’s judgment;

b. Agree with Client to modify the Scope of Services and the estimate of charges to include study of the
unforeseen conditions or occurrences with such revision agreed to in writing;

c. Terminate the services effective on the date specified by WEI in writing.

9. Sample Disposal. Test specimens or samples generally are consumed or substantially altered during
testing and any remnants are disposed of immediately upon completion of tests. Remaining specimens are
disposed of 30 days after submission of WEI’s report.

a. Non-Hazardous Samples. At Client’s written request, WEI will retain preservable test specimens or the
residue therefrom for 30 days after submission of its report free of storage charges. After the initial 30
days and upon Client’s written request, WEI will use its best efforts to retain test specimens or samples
but only for a mutually acceptable storage charge and period of time. Client agrees that WEI is not
responsible or liable for any loss of test specimens or samples retained in storage.

b. Hazardous or Potentially Hazardous Samples. In the event that test samples contain toxic or hazardous
constituents as defined by applicable law upon completion of any testing by WEI and per Client’s
written preference, WEI will 1) return such samples to Client for proper disposal; 2) using a manifest
signed by Client as generator and at additional cost, have such samples transported to a location
selected by Client for proper final disposal; or 3) at an additional charge per sample, dispose of such
samples at a properly licensed disposal facility. Client agrees to pay all costs associated with the
storage, transport, and disposal of such samples. Client recognizes and agrees that WEI at no time
assumes fitle to said materials.

10. Client Disclosure. Client agrees to advise WEI upon execution of this Agreement of any hazardous
substance or any condition, known or that reasonably should be known by Client, existing in, on, or near
the site that presents a potential danger to human health, the environment, or WEI’s equipment. Client
agrees to provide WEI continuing related information as it becomes available to the Client. By virtue of
entering into this Agreement or providing services hereunder, WEI does not assume control of or
responsibility as an operator or otherwise for the site or the person(s) in charge of the site, or undertake
responsibility for reporting to any federal, state or local public agencies any conditions at the site that may
present a potential danger to public health, safety or the environment. Client agrees under advice of its
counsel to notify the appropriate federal, state or local public agencies as required by law; or otherwise to
disclose, in a timely manner, any information that may be necessary to prevent damage to human health,
safety, or the environment.

11. Environmental Indemnity*. In connection with toxic or hazardous substances or constituents and to the
maximum extent permitted by law, for separate and valuable consideration of $1.00 Client agrees to
defend, hold harmless and indemnify WEI from and against any and all claims, liabilities, or judgments,
except to the extent finally determined as being caused by WEI’s negligence or willful misconduct,
resulting from:

a. Client’s violation of any federal, state, or local statute, regulation or ordinance relating to the
management or disposal of toxic or hazardous substances or constituents;

b. Client’s undertaking of or arrangement for the handling, removal, treatment, storage, transportation or
disposal of toxic or hazardous substances or constituents found or identified on the site;

c. Toxic or hazardous substances or constituents introduced at the site by Client or third persons before,
during or after the completion of WEI’s services:

d. Allegations that WEI is a handler, generator, operator, treater, storer, transporter, or disposer unless

expressly retained by Client for such services under the Resource Conservation and Recovery Act of
1976 as amended or any other similar federal, state or local regulation or law due to the WEI’s
services; or

e. Any third party suit or claim for damages against WEI alleging strict liability, personal injury
(including death) or property damage from exposure to or release of toxic or hazardous substances or
constituents at or from the project site before, during or after completion of WEI’s services under this
Agreement.

12. Equipment Contamination. WEI will endeavor to clean its laboratory and field equipment which may
become contaminated in the conduct of our services. —Occasionally, such equipment cannot be
completely decontaminated because of the type of hazards encountered. If this occurs, it will be
necessary to dispose of the equipment in a manner similar to that indicated for hazardous samples or
waste and to charge Client for the loss. Client agrees to pay the fair market value of any such equipment
and reasonable disposal costs.

13.Documents. WEI will furnish Client the agreed upon number of written reports and supporting
documents. These instruments of service are furnished for Client’s exclusive internal use and reliance,
but not for advertising or other type of distribution, and are subject to the following:

a. All documents generated by WEI under this Agreement shall remain the sole property of WEIL. Any
unauthorized use or distribution of WEI’s work shall be at Client’s and recipient’s sole risk and
without liability to WEI. WEI may retain a confidential file copy of its work product and related
documents.

b. If Client desires to release, or for WEI to provide, report(s) to a third party not described herein for
that party’s reliance, WEI will agree to such release provided written acceptance is received from
such third party to be bound by acceptable terms and conditions similar to this Agreement (e.g.
Secondary Client Agreement). Reports provided for disclosure of information only will not require
separate agreement. Client acknowledges and agrees to inform such third party that WEI’s report(s)
reflects conditions only at the time of the study and may not reflect conditions at a later time. Client
further acknowledges that such request for release creates a potential conflict of interest for WEI and
by this request Client waives any such claim if WEI complies with the request.

c. Client agrees that all documents furnished to Client or Client’s agents or designees, if not paid for,
will be returned upon demand and will not be used by Client or any other entity for any purpose
whatsoever. Client further agrees that documents produced by WEI pursuant to this Agreement will
not be used for any project not expressly provided for in this Agreement without WEI’s prior written
approval.

d. Client shall furnish documents or information reasonably within Client’s control and deemed
necessary by WEI for proper performance of its services. WEI may rely upon Client-provided
documents in performing the services required under this Agreement; however, WEI assumes no
responsibility or liability for their accuracy. Client-provided documents will remain the property of
the Client, but WEI may retain one confidential file copy as needed to support its report.

e. Upon Client’s request, WEI’s work product may be provided on electronic or digital media. By such
request, Client agrees that the written copy retained by WEI in its files, with at least one conformed
written copy provided to Client, shall be the official base document. WEI makes no warranty or
representation to Client that the electronic or digital copy is accurate or complete, but will correct in
good faith any omissions or errors brought to WEI’s attention by Client. Any modifications of such
electronic or digital copy by Client shall be at Client’s risk and without liability to WEI. Such
electronic or digital copy is subject to all other conditions of this Agreement.

15.Claims. The parties agree to attempt to resolve any dispute any dispute without resort to litigation,
including use of mediation, prior to filing of any suit. However, in the event a claim results in litigation,
and the claimant does not prevall then the claimant shall pay all costs incurred in pursuing and defending
the claim, including reasonable attorney’s fees.

16. Opinions of Cost. If requested, WEI will use its experience on similar projects to provide opinions of
costs for remediation or construction as appropriate based on reasonably available data, WEI’s designs,
or WEI’s recommendations. Such opinions are intended primarily to provide information on the order of
magnitude or scale of such costs and are not intended for use in firm budgeting or negotiation unless
specifically agreed otherwise, in writing with WEL. Client understands actual costs of such work depend
heavily on regional economics, local construction practices, material availability, site conditions, weather
conditions, contractor skills, and many other factors beyond WEI’s control.

17. Testimony. Should WEI or any WEI employee be compelled by law to provide testimony or other
evidence by any party, whether at deposition, hearing or trial, in relation to services provided under this
Agreement, and WEI is not a party in the dispute, then WEI shall be compensated by Client for the
associated reasonable expenses and labor for WEI’s preparations and testimony at appropriate unit rates.
To the extent the party compelling the testimony ultimately provides WEI such compensation, Client will
receive a credit or refund on any related double payments to WEL

18. Confidentiality. WEI will maintain as confidential, any documents or information provided by Client
and will not release, distribute or publish same to any third party without prior permission from Client,
unless compelled by law or order of a court or regulatory body of competent jurisdiction.

19. Governing Law. This Agreement shall be governed in all respects by the laws of the State of Florida.

20. Priority Over Form Agreement/Purchase Orders. The Parties agree that the provisions of these terms
and conditions shall control over and govern as to any form writings signed by the Parties, such as Client
Purchase Orders, Work Orders, or other agreement forms and that such forms may be issued by Client to
WEI as a matter of convenience of the Parties without altering any of the terms or provisions hereof.

21.Survival. All provisions of this Agreement for indemnity or allocation of responsibility or liability
between Client and WEI shall survive the completion of the services and the termination of this
Agreement.

22.Severability. In the event that any provision of this Agreement is found to be unenforceable under law,
the remaining provisions shall continue in full force and effect.

23. Assignment. This Agreement may not be assigned by either party without the prior permission of the
other.

24. Consideration. The parties agree that the charges for WEI’s services are sufficiently adjusted to include
any specific consideration payable to Client under these terms and conditions.

25.Integration. This Agreement, the attached documents and those incorporated herein constitute the entire
Agreement between the parties and cannot be changed except by a written instrument signed by both

For Wj;okls 'angmeermg, Inc.
Date: 2/1/2022 WEI Proposal:22-503
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EXHIBIT B
FEE SCHEDULE



A

Woods Engineering, Inc.

BNR Fee Schedule

Consortium Associates (per hour)

W.Ronald Woods, P.E. $350.00
Bryan J. Busse, P.E. $300.00
ANArew J. GIDISer, P.E......iiccieeeeccrreeeeccnseeeecsssneeecssssseecesssnsescsssnsesessssssasssssassssssssnsassssss $300.00
Daniel S. Krasno, P.E. ......iiiiiiiiiiiicininnnnssiiiicciinnsssssstsecsssssssssssssssscsssssssssssssssssssssens $300.00
Ronald Root, Project Coordinator...........eciceiccssnecssnncsssnnssssssssssssssssssssssssssssssssssssssssssss $175.00
David Andrews, Senior TecChniCian......cccoiiveeiiiiiciniiicnnsnseiiccsssscsssnsssseeccssssssonssssssscsssssens $125.00
Christopher Woods, Technician $110.00

Specialized Equipment (per day or partial day)

Acoustic Testing Equipment for IIC or STC .....iiienniennuensnnssnensnnsssensncsssecsansssaessns $950.00
Ground Penetrating Radar $350.00
ViIbration MONItOriNG.....ccoveerseensenssecssuenssnecsnnssnesssecsssssssnssssssssassssssssssssssssssssssssssssssassssassss $300.00
Infrared Thermal Camera........cuiineiiieinsniseinsenseinssicsennssessseessecssssssessesssseessssssssssss $275.00
ASTM E1105 Water Penetration Testing Equipment for Window Testing................. $275.00
Concrete Relative HUMIAILY c....uccceveeiesvnicssnicssnicssanicsssnssssasisssassssssssssssssssssssssssssssssssssssssss $100.00
Rebar Locating DeViCe .....uceiiniinviniiniseinsiissninsinsssiesssissssssssssssesssssssssssssssssessssssssssssssns $100.00
Laboratory Microscopy (per hour in addition to personnel)........cccecceeeeverersvercssercscnanenes $50.00
Petrography Preparation (Per SAMPIE) .......cceueevveieseinsninseinsninssnicsancsssnsssssssssesssssssessssses $175.00

Specialized or Subcontract Testing will be quoted separately as needed
(Equipment rates are in addition to the personnel rates for operation of equipment)
Reimbursable EXPEnSes ....ccueieennienisiensenssnensenssnenssenssnesssecsssesssnsssassssassssessans Actual Cost x 1.1

Vehicle Mileage, per Mile.......ucueenienniensennennsnensennsenssnenssesssnesssnssssesssesssssssssssssssssassssessssses $0.65

Woods Engineering, Inc. @ P.O. Box 24723, Jacksonville, Florida 32241 e 904-448-8887 425-928-0805 (fax)



EXHIBIT C
ANTICIPATED TASK FEE SUMMARY



Woods Engineering Estimate of Time and Fees by Task

Jerry Sellers Water Reclamation Facility - BNR

Task Number Description Anticipated Personnel Hourly Rate Hours Task Total Cumulative Total
1 Review Contractor Submittals Sr. Principal Engineer $350.00 2 $700.00 $700.00
2a Provide On-site observation of selective demolition Technician $125.00 120 $15,000.00 $15,700.00
2b Provide On-site observation of selective demolition Principal Engineer $310.00 24 $7,440.00 $23,140.00
3a Provide On-site observation of wall preparation Technician $125.00 40 $5,000.00 $28,140.00
3b Provide On-site observation of wall preparation Principal Engineer $310.00 8 $2,480.00 $30,620.00
4a Provide On-site observation of mechanical installation Technician $125.00 60 $7,500.00 $38,120.00
4b Provide On-site observation of mechanical installation Principal Engineer $310.00 12 $3,720.00 $41,840.00
5a Provide On-site observation of pump installation Technician $125.00 40 $5,000.00 $46,840.00
5b Provide On-site observation of pump installation Principal Engineer $310.00 8 $2,480.00 $49,320.00
6a Provide On-site observation of wall reconstruction Technician $125.00 80 $10,000.00 $59,320.00
6b Provide On-site observation of wall reconstruction Principal Engineer $310.00 32 $9,920.00 $69,240.00
7a Provide On-site observation of wall coating Technician $125.00 40 $5,000.00 $74,240.00
7b Provide On-site observation of wall coating Principal Engineer $310.00 16 $4,960.00 $79,200.00
8 Coating Testing Principal Engineer $310.00 16 $4,960.00 $84,160.00
9 Project Discussions for Litigation Support Sr. Principal Engineer $350.00 60 $21,000.00 $105,160.00
10 Project Completion Observation Sr. Principal Engineer $350.00 8 $2,800.00 $107,960.00
11 Project Closeout Principal Engineer $310.00 16 $4,960.00 $112,920.00
Totals 582 $112,920.00

Note: All On-site Observation includes documentation for litigation support
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On agenda: 2/22/2022 Final action:

Title: Approval to award RFP P-22-03-COC to Tierra, Inc. for Construction, Engineering and Inspection

(CEI) Services for the oversight of the Fiske Blvd. and Broadmoor Acres Drainage Improvements
Project. Authorize the City Manager to negotiate and authorize a contract up to but not exceeding the
bid amount of $252,212. (Public Works Director)
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Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: February 7, 2022

Agenda Date: February 22, 2022

Prepared By: Abigail Morgan, P.E., Assistant City Engineer

Through: Bryant Smith Ill, P.E., CFM, Public Works Director/City Engineer

Requested Action:

Approval to award RFP P-22-03-COC to Tierra, Inc. for Construction, Engineering and Inspection
(CEIl) Services for the oversight of the Fiske Blvd. and Broadmoor Acres Drainage Improvements
Project. Authorize the City Manager to negotiate and authorize a contract up to but not exceeding the
bid amount of $252,212.

BACKGROUND:

At the August 28, 2018 City Council Meeting, the Council approved the grant application to the Local
Mitigation Strategy Committee for the Fiske Blvd. and Broadmoor Acres Drainage Improvements
Project. This project has been selected and approved for funding through the Federal Emergency
Management Agency (FEMA) Hazard Mitigation Grant Program (HMGP). The current estimated
project cost is $3,092,780, which includes a water and sewer component of $860,879. Upon
completion of the project, the City will be eligible for reimbursements from FEMA up to $2,319,585 or
75%, whichever is lower. Budget has already been provided to recognize the grant revenue and
expense in the FY22 budget via BAF #22-002 at the 12/2/21 Council Meeting, Resolution #2021-115.
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File #: 22-90, Version: 1

The match has also been budgeted in FY22. Upon the award of the construction portion of this
project, the budget will be trued up to align with actual costs.

The City of Cocoa is preparing to put out an Invitation to Bid for the construction of the Fiske Blvd.
and Broadmoor Acres Drainage Improvements Project. On December 7, 2021, the City released to
the General Public a Request for Proposal (RFP) to engage qualified firms with experience in
Construction, Engineering and Inspection (CEIl) Services for the oversight of the Fiske Blvd. and
Broadmoor Acres Drainage Improvements Project.

After the bid closing date, a Technical Advisory Committee (TAC) was designated to evaluate three
(3) RFPs submitted by Mead & Hunt, Tierra, Inc., and DRMP, Inc. On February 4, 2022, the TAC
evaluators presented their final scoring on the RFPs. Below is the Proposal Score Table.

|Proposa|s Score Table

|Company Name [Proposal Amount [TAC Score
Mead & Hunt $217,996.00 95.2
Tierra, Inc. $252,212.00 95.9
DRMP, Inc. $365,868.00 82.9

Based on the final scoring results, the TAC recommends that selection be made of Tierra Inc.

STRATEGIC PLAN CONNECTION:

The Fiske Blvd. and Broadmoor Acres Drainage Improvements Project complies with Community
Development Goal 1.1a by implementing projects in the Fiske Corridor Neighborhood Improvement
Plan.

BUDGETARY IMPACT:

Budgeted Yes
If not budgeted, is amendment/transfer attached? N/A
Amount Requested $189,159

Account Number 303-3570-538.63-01 GR2108
Account Name Fiske FEMA 4337-428-R
Amount Requested $63,053

Account Number 424-4055-536.63-00 WS18FB
Account Name Infrastructure (Match)

Source of Funds:
X Grant Source: FEMA HMGP
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FY22 Budget $860,879 in 424-4055-536.63-00 (WS18FB), Utilities.

PREVIOUS ACTION:

Council approved the submission of the grant application at the August 28, 2018 City Council
Meeting. On June 1, 2021, in a City Council Workshop, Council authorized the City Manager to
execute the Federally-Funded Subaward and Grant Agreement with the Federal Emergency
Management Agency for the Fiske Blvd. and Broadmoor Acres Drainage Improvements Project.

RECOMMENDED MOTION:
Approval to award RFP P-22-03-COC to Tierra, Inc. for Construction, Engineering and Inspection
(CEIl) Services for the oversight of the Fiske Blvd. and Broadmoor Acres Drainage Improvements

Project. Authorize the City Manager to negotiate and authorize a contract up to but not exceeding the
bid amount of $252,212.
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CEl Services for Fiske Blvd. and
Broadmoor Acres Drainage
Improvements

CITY OF COCOA

100 Parnell Street, Suite A

Merritt Island, FL 32953 Copy

9% Ryan D. Pellarin, PE, CCM January 12,2022

RPellarin@drmp.com
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DRMP, INC.

PRINCIPALS
Lawrence L. Smith, Jr.
Donaldson K. Barton, Jr.
Glenn J. Lusink

Jon S. Meadows

Mark D. Prochak

Mark E. Puckett

OFFICES

Asheboro, North Carolina
Boca Raton, Florida

Cary, North Carolina
Charlotte, North Carolina
Chipley, Florida

Deland, Florida

Fort Myers, Florida
Gainesville, Florida
Jacksonville, Florida
Lakeland, Florida
Melbourne, Florida
Merritt Island, Florida
Orlando, Florida

Panama City Beach, Florida
Pensacola, Florida
Stockbridge, Georgia
Tallahassee, Florida
Tampa, Florida
Troutman, North Carolina

1.833.811.3767
www.DRMP.com

100 Parnell Street Merritt Island, FL 32953
Phone: 321.453.0010 | Fax: 321.454.6885
Primary Contact: Geoff Scales | Email: GScales@drmp.com

@DRMP

January 12,2022

Attn: Brian Dale - Purchasing Manager
City of Cocoa Procurement Division
65 Stone Street, 3rd Floor

Cocoa, Florida 32922

Subject: CEl Services for Fiske Boulevard and Broadmoor Acres Drainage
Improvements; P-22-03-COC

Dear Mr. Dale:

Since 1999, DRMP, Inc. (DRMP) has provided exceptional Construction Engineering
Inspection (CEl) Services on municipal, county, Florida Department of Transportation
(FDOT) and Federal Highway Administration (FHWA) grant funded projects for local
agencies. We have served as the CEl on over 75 Local Agency Program (LAP) funded
projects, making us one of the State of Florida’s leading professional engineering firms for
these services. As the incumbent consultant to the FDOT District Five Continuing Services
Contract LAP CEIl, we have a unique understanding of the scope of the Fiske Boulevard and
Broadmoor Acres Drainage and Watermain Improvements project.

DRMP is a registered corporation that has been providing multi-discipline services to our
clients in the public, private and industrial sectors in the development of infrastructure
for the community-at-large. We will be performing this contract out of our Merritt Island
location with support from our Orlando office.

0 Fiske Boulevard

DRMP Merritt Island Office
100 Parnell Street, Suite A
Merritt Island, FL 32953

@ Ardaman & Associates, Inc.
1300 North Cocoa Boulevard
Cocoa, FL. 32922

@ Pl Consulting Services, LLC

711 Ciara Creek Cove, Suite 1009
Longwood, FL 32750

With a Cocoa address, our Senior Project Engineer (SPE), Geoff Scales, has nearly 30 years
of road building experience in central Florida. He is fully familiar with the project site and
available on-call at short notice. DRMP has a pool of more than 50 qualified professionals
available to service this contract and access to many more through our relationships with
subconsultant firms.

In addition DRMP has a full complement of design, survey, traffic engineering, permitting
and environmental professionals within our company should they be needed.

Letter of Interest



DRMP, INC.

PRINCIPALS
Lawrence L. Smith, Jr.
Donaldson K. Barton, Jr.
Glenn J. Lusink

Jon S. Meadows

Mark D. Prochak

Mark E. Puckett

OFFICES

Asheboro, North Carolina
Boca Raton, Florida

Cary, North Carolina
Charlotte, North Carolina
Chipley, Florida

Deland, Florida

Fort Myers, Florida
Gainesville, Florida
Jacksonville, Florida
Lakeland, Florida
Melbourne, Florida
Merritt Island, Florida
Orlando, Florida

Panama City Beach, Florida
Pensacola, Florida
Stockbridge, Georgia
Tallahassee, Florida
Tampa, Florida
Troutman, North Carolina

1.833.811.3767
www.DRMP.com

@DRMP

Our mission is to provide the City of Cocoa with an experienced local team that is managed
by a single point-of-contact to ensure that this project is achieved on time and within
budget.The following proposal details our experience, talent, some of the likely challenges
and how the DRMP team will tackle them.

Our team attended the pre-proposal meeting and acknowledges the information
presented. We sincerely hope the information contained in this letter leads you to agree
that DRMP is the right choice for your needs.

Sincerely,
DRMP, Inc.

0@%@% Hod ot~

Geo Mark E. Puckett, PE
Senior Project Engineer Vice President/Authorized Representative

Letter of Interest



Individuals and Qualifications
ORGANIZATIONAL CHART

Senior Project Engineer

Geoff M. Scales, PE

Surveying & Mapping Services
DRMP

Administrative Assistant/
Resident Compliance Specialist

Constructability Review Project Administrator

EricaT. Jernigan, PE Geoff M. Scales, PE
Alicia C. Richardson

Laboratory Materials/Asphalt Testing

Senior Roadway Inspector

M. Levi Saxon lll @ Ardaman & Associates, Inc.

Inspector

Roberto C. Rivera
Michael (Mike) A. Jones Il @)

SUBCONSULTANT

@ Ardaman & Associates, Inc.
@ Pl Consulting Services, LLC

Geoff M. Scales, PE | Senior Project Engineer | 30 Years of Experience

Litigation
DRMP, Inc. has never been the subject of an investigation conducted by a regulatory or professional
licensing board.

DRMP has been subject to legitimate, frivolous and harassment lawsuits as a result of our actions or
inactions in the 43-year course of the practice of our business. However, no litigation has occurred involving
contractual issues. The following provides a detailed explanation of suits that occurred within the past five
years.

Florida's Turnpike Enterprise (Jetvig Case): In 2016, DRMP was named as co-defendant in a wrongful death
lawsuit. DRMP was hired by Florida’s Turnpike Enterprise to design resurfacing plans for SR 528 (Beachline).
The death was a result of a drunk driver that rear-ended another passenger vehicle, propelling that vehicle
into an ITS pole. DRMP was not responsible for the placement of the ITS pole. It was a pre-existing condition
when we were hired for this project; and was not located within the clear zone. The lawsuit was settled out
of court in July 2017.

DRMP is not aware of other current or pending litigation to which we are a party.
@DRMP r-22-03-coc Firm Qualifications and Experience | Page 3



; bl MARKE. PUCKETT, PE
b Principal-in-Charge

VALUE ADDED TO PROJECT:

+Deep technical understanding of CEl

+Highly experienced in constructability reviews
+Statewide LAP Training FDOT TRESS #BT-01-0151

Mark E. Puckett, PE, has been employed with DRMP since 1999
and has 35 years of experience in construction engineering
inspection of major road and bridge projects. His areas of
expertise include survey; materials sampling and testing;
documentation; inspection; and claims avoidance.

RELEVANT PROJECT EXPERIENCE

DRMP, Inc. (May 1999 - Present): Mr. Puckett serves as Vice
Presidentand Principal over the CEl Division.He also has managed
numerous projects, including full-service, districtwide task orders,
hybrid and continuing services type consultant CEl services on
multiple roadway, bridge, multi-use trail, utility, signalization, and
safety improvement projects. He has a successful track record
in providing construction contract administration, on-site field
inspection, and verification of state and federal requirements on
Local Agency Projects (LAP); Transportation Regional Incentive
Projects (TRIP); Economic Development Transportation Fund
Projects (EDTF); and Joint Participation Agreement (JPA) Projects
funded through the Federal Highway Administration, FDOT,
and City or County Public Works Departments. Responsibilities
included administration of major road and bridge projects;
overseeing daily inspection assignments, documentation,
preparation of monthly and final estimate packages; preparation
of analysis of recommendation of contractor request for extra
time and/or cost; negotiation of extra cost with the contractor;
coordination and compliance assurance with all environmental

P:863.225.9624
E: MPuckett@drmp.com DRM P

Years of Experience
35 Total
22 With DRMP

TIN
P230545630590

Professional Registration
Professional Engineer

No. 45974, Florida, 1992

No. 22345, North Carolina, 2007
No. 34521, Alabama, 2014

No. 27298, South Carolina, 2009

Education

Bachelor of Science in Civil Engineering -
Construction,

North Carolina State University, 1986

CTQP/FDOT

QC Manager

Advanced Maintenance of Traffic
Critical Structures - Self Study
Disputes Review Board Member
Maintenance of Traffic Workshop
Project Engineer’s School

Other Certifications

CSX Roadway Worker Protection Contractor
Safety

FDEP Stormwater, Erosion, & Sedimentation
Control Inspector

NHI Safety Inspection of In-Service Bridges
FICE Leadership, Class of 2013

permits; monitoring of project schedules; and holding weekly job progress, utility coordination and construction

coordination meetings. Specific project experience included:

+ South Beach Force Main Improvements, City of Daytona Beach, Volusia County, Florida (Jan 2020 - Ongoing):
Construction Manager on this 1.18 mile, 36-inch force main State Revolving Funds (SRF) Funded construction
project from Live Oak Avenue to Fremont Court. The project includes 36-inch force main and restraints, 4-inch
and 6-inch gravity sewer, replacement of base material and asphalt pavement, new drainage structures and RCP,
new concrete sidewalk, driveways and type 'F’ curb and gutter. [Reference: Nichole Lloyd, PE, Project Manager, P:

386.671.8827 | Contract Amount: CEl - $670,176]

+ South Williamson Boulevard (Pioneer CDD) (435892-1-58-01), Port Orange, Volusia County, Florida (Sept 2015 -
Feb 2017): Senior Project Engineer for this 3.121-mile, 4-lane divided roadway. The project includes clearing and
grubbing of approximately 60 acres, subsoil excavation, embankment, sodding, storm water system including
the construction of six ponds, JPA utility contract for the City of Port Orange, sidewalk, gravity wall construction,
signalization, signs striping and utility relocation coordination. [Reference: Dwight Durant, P: 386.677.2482 (PCDD

Engineer) | Contract Amount: $9.8 million, CEIl - $758,503]

@DRMP r-22-03-coc



Mark E. Puckett, PE, continued

« Intersection Improvements at SR 434 and Tuskawilla Road, (432642-2-58-01) FCity of Winter Springs, Seminole
County, Florida (Jun 2015 - Apr 2016): Senior Project Engineer for this LAP funded project from FDOT District Five
and his responsibilities include full contract administration, overseeing all construction engineering inspection.
[Reference: Brian Fields, P: 407.327.7597 | Contract Amount: Construction - $1.5 million, CEl - $4,000]

+ Lake Nona USTA Boulevard, Tavistock Group for Lake Nona Land Company, Orange County, Florida (Aug 2015 - Jul
2016): Senior Project Engineer on this EDTF project. This $3.8 million project consist of the construction of a 0.55-
mile, 4-lane divided roadway connecting Lake Nona Boulevard to the new Lake Nona Central USTA Tennis Center.
The project includes clearing and grubbing of approximately 15-acres, subsoil excavation, embankment, sodding,
stormwater system, extensive utilities including a lift station, sanitary sewer system, water distribution system
(portable and reclaim), sidewalk, asphalt bike path, street lighting, electrical and telecom ducts and signing and
stripping. [Reference: Robert Wilson(home owner), P: 407.851.9091, E: rwilson@tavistock.com | Contract Amount:
Construction - $3,800,000, CEI - $138,000]

« NW 21st Street Improvements at the US 441 (SR 7) Intersection (414076-2-58-01), City of Lauderdale Lakes,
Broward County, Florida (Aug 2015 - Apr 2016): Project Administrator on this federal and state funded JPA project.
He was responsible for all contract administration, and construction engineering and inspection activities. He
provided coordination with the City and FDOT District Four personnel for all material testing, quantity tracking, pay
estimates and as-built documentation. [Reference: Sonia Torres, P: 954.535.2712 | Contract Amount: Construction
- $754,000, CEI - $83,000]

- US 98/US 441 Taylor Creek Bascule Bridge, FDOT District One, Okeechobee County, Florida (Jan 2013 - May 2013):
Senior Project Engineer for this bridge rehabilitation project. Work consisted of control house renovation; repair
and rehabilitation of live load shoes; speed reducer and gear train; trunnion assembly; span locks; rack; span motors
and controllers; limit switches and transducers; brake system; new traffic gate installations; new control console;
and electrical cabinet upgrades; and concrete deck, handrail, and beam spall repairs; bridge joint replacement;
and structural steel bridge painting. [Reference: Susan Hindman, P: 863.471.4854, E: susan.hindman@dot.state.
fl.us | Contract Amount: CEl -$242,000]

+ SR 8 (I-10) Intelligent Transportation System (ITS) from east of SR 87 to west of SR 90 (428403-1-52-01), FDOT
District Three, Florida (Jul 2013 - Jul 2016): Senior Project Engineer on this Design-Build ITS project. Work included
construction of fiber optic cable communication and ITS equipment to connect the Pensacola ITS system with
both the Tallahassee Freeway Management System and the Bay County Advanced Transportation Management
System. Additional ITS systems also connect the FDOT's District Three Office Complex in Chipley using the SR
231 and US 90 corridors. [Reference: Billy Robinson P: 850.836.5713, E: Billy.Robinson@dot.state.fl.us | Contract
Amount: Construction - $24,388,000, CEl - $2,553,353]

+ SR 10 (US 90) Macavis Bayou Bridge Replacement Project (422907-1-52-01), FDOT District Three, Santa Rosa
County, Florida (Sept 2013 - Mar 2016): Senior Project Engineer on this bridge replacement project. Work included
construction of a temporary detour, a temporary acrow bridge, utility coordination and construction of a new
bridge structure. [Reference: Heather Baril, PE, P: 850.330.1250, E: Heather.Baril@dot.state.fl.us | Contract Amount:
Construction - $7.3 million, CEI - $1,428,203]

« Rails to Trails Phase 2 Bridge and Trail over SR 406 LAP (424040-6-58-01) City of Titusville, Brevard County, Florida
(Nov 2015 - Jun 2016): Project Administrator for the construction of this trail and pedestrian bridge over SR 406
for this $3 million Design Build LAP project. DRMP provided all inspection and material testing along with Project
Administration for all bridge work and construction of Articulated Block MSE Walls. [Reference: Kevin Cook, PE, P:
321.567.3845 | Contract Amount: Construction - $3 million, CEIl - $172,000]

@DRMP r-22-03-coc



RYAN D. PELLARIN, PE, CCM
Quality Assurance/Quality Control

A\ \ N A
ALY \
VALUE ADDED TO PROJECT:
+Expert in road and bridge construction methods
+Extensive experience working with FDOT District Five

+Highly skilled at installing drilled shafts and mast arms

Ryan D. Pellarin, PE, has 13 years of experience in civil
engineering; road and bridge construction methods; and project
management. Skills in supervising and managing personnel;
effective team management; engineering tools and equipment;
MicroStation; and all Microsoft Office applications. Ability to
solve engineering problems; supervise and delegate effectively;
plan and organize work assignments to meet deadlines; and
communicate effectively.

RELEVANT PROJECT EXPERIENCE

DRMP, Inc. (May 2016 - Present): Mr. Pellarin has served as Senior
Project Engineer performing on roadway projects for FDOT.
Specific project experience includes:

Deltona Lakes and Spirit Elementary Sidewalks - Continuing
Services Contract (440848-1-58-01), FDOT District Five LAP- City
of Deltona, Volusia County, Florida (Jun 2020 - Ongoing): Senior
Project Engineer for this Continuing Services Contract with the
City of Deltona for Task Work Order (TWO) 01. The project scope
includes installation of 5-foot wide sidewalk (4-inch thick 2,500
psi concrete strength) reconstruction of several residential
driveways, concrete removal and handrail installations. Drainage
improvements includes swales, installation of pipe culverts,
manhole ditch bottom inlets and concrete end walls. Residential
mailboxes will be installed and roadway signage relocation/
installation will occur with thermoplastic striping. In addition,
detectable warning surfaces, mobilization, maintenance of
traffic, erosion control, clearing, excavation, embankment and
soding. [Reference: Tobborah Cottingham, P: 386.878.8970 |
Contract Amount: Construction - $772,375, CEl - $124,000]

FDOT District Five LAP Continuing Services Contract for LAP
Support for CEl Services (Apr 2019 - Ongoing): Consultant
Engineer/Senior Project Engineer on this 5-year contract with
FDOT. This project consists of administering CEl services through

P:407.362.1285

E: RPellarin@drmp.com DRMP
Years of Experience
14 Total

5 With DRMP

TIN
P465724833430

Professional Registration
Professional Engineer

No. 75561, Florida, 2013
No. 045151, Georgia, 2019

Education

Master of Science in Civil Engineering,
University of Central Florida, 2012
Bachelor of Science in Civil Engineering,
University of Florida, 2007

CTQP
Final Estimates — Levels | &I
QC Manager

FDOT

Florida Certified Contract Manager Training
No. 7689

Roadway Workers Protection

Public Records Computer Based Training

TTC Advanced Maintenance of Traffic
No. 36283

NHI

Fracture Critical Inspection —Steel Bridges
Safety Inspection of Bridges

Stream Stability and Scour at Structures
Structures C3

Underwater Bridge Repair Methods

LRFR for Highway Bridges

SSPC

Other Certifications
FDEP Stormwater, Erosion & Sedimentation

Control Inspector
Asphalt 101

the FDOT LAP Construction Special Projects Group. Each project is negotiated as a Task Work Order estimate for the
specific local agency. Below is a list of projects to date. [Reference: Rick Grooms, P: 386.943.5364 | Contract Amount:
Construction - $5 million]

+ N Spruce Creek Sidewalks, City of Port Orange (435539-1-58-01), Volusia County, Florida (Feb 2020 - Jul 2020):
[Reference: Lisa Epstein, P: 386.506.5667 | Contract Amount: Construction - $339,000, CEIl - $67,000]

@DRMP r-22-03-coc



Ryan D. Pellarin, PE, CCM, continued

« Shingle Creek Trail Phase 2B North, City of Kissimmee (430225-9-58-01), Osceola County, Florida (May 2020 -
Ongoing): [Reference: Robert Masiku, P: 407.624.0269 | Contract Amount: Construction - $2.5 million]

« Cocoa Sidewalk Improvements, City of Cocoa (441205-1-58-01), Brevard County, Florida (Jun 2020 - Ongoing):
[Reference: Frank Mirabito, P: 321.433.8776 | Contract Amount: Construction - $148,741, CEl - $30,000]

+ Port Malabar Elementary Sidewalks, City of Palm Bay (439485-1-58-01), Brevard County, Florida (Jun 2020 -
Ongoing): [Reference: Hector Franco, PE, P:321.917.3430 | Contract Amount: Construction -$339,000, CEl - $34,850]

+ ColumbiaElementary Sidewalks, City of Palm Bay (439486-1-58-01), Brevard County, Florida (Jun 2020-Ongoing):
[Reference: Hector Franco, PE, P: 321.917.3430 | Contract Amount: Construction - $327,790, CEl - $44,030]

« Christa McAuliffe Elementary Sidewalks, City of Palm Bay (439494-1-58-01), Brevard County, Florida (Aug 2020
- Ongoing): [Reference: Hector Franco, PE, P: 321.917.3430 | Contract Amount: Construction - $386,441, CEl - §,
CEl - $44,030]

- Discovery Elementary Sidewalks, City of Palm Bay (439667-1-58-01), Brevard County, Florida (Not Started):
[Reference: Hector Franco, PE, P: 321.917.3430 | Contract Amount: Construction - $338,167, CEl - $55,218]

« Jupiter Elementary Sidewalks, City of Palm Bay (439677-1-58-01), Brevard County, Florida (Not Started):
[Reference: Hector Franco, PE, P: 321.917.3430 | Contract Amount: Construction - $868,954, CEl - $88,637]

10th Street Widening- New Smyrna Beach (424588-1-58-01), Volusia County, Florida (Jun 2020 - Ongoing): Senior
Project Engineer for this Volusia County project. The project consists of a new 4-lane divided roadway with 4-foot
bicycle lanes, milling & resurfacing, sidewalk, 1200 LF of a 6-feet by 20-feet box culvert, drainage improvements,
curb and gutter, traffic signals and drilled shafts. JPA with FDOT District Five for improvements within the US 1
intersection, JPA utility work for the Utility Commission of New Smyrna Beach including new water main, force main
& sanitary sewer, FEC Rail Road work including 60-inch jack & bore under the rail road and utility relocation in Volusia
County along 10th Street from Myrtle Ave to US 1 in New Smyrna Beach, Florida. [Wayne Jackson, P: 386.561.8655 |
Contract Amount: Construction - $10.5 million, CEl - $996,000]

SR5 (US 1) at Broadway Avenue Signal Installation (446232-1-58-01), FDOT District Five JPA, Volusia County, Florida
(Apr 2020 - Ongoing): Senior Project Engineer for this FDOT District Five JPA project which consists of installing
drilled shafts and mast arm assemblies for all four corners of the new signalized intersection at SR 5 (US 1) and
Broadway Avenue in Ormond Beach. The project also consisted of installation of directional bores along US 1 from
Broadway Avenue to |-95. [Reference: Shawn Finley, PE, P: 386.872.2755 | Contract Amount: Construction - $318,243,
CEI-$78,187]

US 441 Utility Relocations (429356-2-54-01), FDOT District Five EDTPF/FDEP SRF, City of Mount Dora, Lake County,
Florida (Sept 2019 - Ongoing): Senior Project Engineer for this utility relocation project with funding sources from
FDOT EDTPF and FDEP SRF grants. The project consists of relocation three major utilities along US 441. Some of the
major items include directional drilling of 12-inch and 16-inch mains; jack and bore 16-inch, 18-inch and 24-inch
casings; open cut installation of 8-inch, 10-inch, 12-inch and 16-inch mains. Other improvements include asphalt
paving, concrete sidewalk and landscaping. [Reference: Paul Lahr, P: 352.735.7151 | Contract Amount: Construction
-$4.2 million, CEI - $362,540]

CEl Services for CEl Group 173 (434412-1, 437338-1 & 437331-1), FDOT District Five- Oviedo Operations, Orange
County, Florida (Jul 2018 - Apr 2020): Senior Project Engineer for these three projects for FDOT. These projects
involve milling and resurfacing with additional improvements consisting of turn widening, drainage modifications,
signal modifications, sidewalk and pedestrian upgrades for SR 436 and SR 500 (US 441). All three projects are being
constructed simultaneously with individual construction durations and different Contractors. [Reference: Tammie
Andrews, PE, P: 407.687.6234 | Contract Amount: Construction for all three projects $12 million]
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GEOFF M. SCALES, PE
Senior Project Engineer

VALUE ADDED TO PROJECT:
+Expert in performing cost analysis

+Familiar with Federal, State and Local project requirements
+FDOT Advanced Traffic Control certified

Geoff M. Scales, PE, has 23 years of experience in project
management and operations in Florida. He is experienced in cost
analysis, scheduling resource planning and allocations, contract
management, and owner relations in multiple public and private
projects for local, state and federal agencies. Mr. Scales has more
than 20 years of senior contractor project management experience
in Florida and the Senior Project Engineer role from consultant
project oversight. Responsibilities included project budgeting,
business development and review, oversight of estimating staff
(bid-build/design-build, negotiated), field operations and quality/
safety initiatives.

RELEVANT PROJECT EXPERIENCE

DRMP, Inc. (Oct 2021 - Present): Mr. Scales currently serves as a
Senior Project Engineer for DRMP.

WORK PRIOR TO DRMP

P:407.362.1249

E: GScales@drmp.com DRM P
Years of Experience

30 Total

<1 With DRMP

Professional Registration
Professional Engineer
No. 56807, Florida, 2001

Education
Bachelor of Science in Civil Engineering,
University College Dublin, Ireland, 1985

FDOT

Final Estimates Level | &I

QC Manager

FDOT Advanced Traffic Control

Other Certifications

Competent Person - Confined Space

OSHA 10-Hour

FDEP Stormwater, Erosion & Sedimentation

Control Inspector

Professional Affiliations
American Society of Civil Engineers

Orion Marine Construction (2019 - Aug 2021), Project Manager: Worked on projects such as Heavy Marine Civil
Bridge replacement in St. Petersburg, Florida, Fuel Terminal repair/upgrades for Texaco-Chevron in Puerto Cortes,
Honduras and a Cruise terminal docking facility in Port Royal Jamaica.

Hubbard Construction Co. (2017 - 2018), Senior Project Manager: Worked on a $45 million Toll Road Expansion
project for CFX (Central Florida Expressway Authority). He was responsible for client interface, negotiation of
changes, CPM scheduling, contract fulfillment. He also oversaw a team of self-perform superintendents and crews
and many specialty subcontract work (ITS, lighting, OC and OT signage, etc.) In-house scope included earthwork,
drainage, bridge widening, complex maintenance of traffic, etc.

Cardno Inc. (2013- 2017): Served as Senior Project Engineer with overall project responsibility for the CEl oversight
team managing District Five projects including:

+ SR 50 from Dean Road to East of Avalon Park, Orange County, Florida: Senior Project Engineer responsible for
inspection team including PA, CSS and up to seven inspectors for this $68 million reconstruction to 6-lane urban
section of five miles of Colonial Drive in busy east Orlando. Complete rebuild with complex utility project (with
multiple claims) including $19 million Orange County FM and WM JPA. Included 68,000-LF of storm drain, bridge
culverts, five ponds, 70,000 tons of asphalt and coordination with the client. [Reference: Todd Womick, FDOT
District Five Oviedo Operations, P: 407.234.1322] Reported to: Lance Lairscey, Cardno, P: 727.423.9517.

Lane Construction (2006 - 2013): Geoff Scales joined Lane in November 2006 as Project Manager.

+ 1-95 Widening from the Indian River County Line to South of Malabar Road Design- Build, FDOT District Five,
Brevard County, Florida: $51 million project that included inside widening from 4-lanes to 6-lanes of 12.4 miles of
[-95, completely replacing four bridges, two at Fellsmere Canal and two at the C-54 Canal, widening two bridges at
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Geoff M. Scales, PE, continued

Sottile Canal, bridge demolition, building ponds and special ditches, installing drainage structures, jack and boring
drainage pipes and extending box culverts. An asphalt plant was constructed at the CR 512 interchange to fulfill
the asphalt needs associated with this project. [Reference: Robert Martens, Brevard Operations, P: 321.863.1227]

+ SR417/SR408 Interchange, Orlando-Orange County Expressway Authority (OOCEA), Orange County, Florida: $68
million project included the relocation of eastbound SR 408 to northbound SR 417 ramps onto a new 2-lane 1,560-
foot flyover; relocation of the southbound SR 417 to westbound SR 408 ramps onto a new 2-lane 860-foot bridge;
replacement of the SR 408/SR 417 spur with a local access road; widening of SR 408 from six to eight basic lanes;
resurfacing and reconstruction of SR 408 from Chickasaw Trail to west of SR 417; roadway and bridge widening
on SR 417 from four to six basic lanes; and improvements to the drainage, lighting and signage. [Reference: Ben
Dreiling, CFX, P: 407.468.7581]

+ SR 408 Widening from Conway Road to Oxalis Drive, (OOCEA), Orange County, Florida: This $126 million fast-
track project included two miles of roadway widening and reconstruction, replacement of the existing 14-lane
toll plaza with twin open road tolling and cash-lane plazas, six bridges, multiple traffic phases, design-build
architectural bridge cladding, a new toll administration building, more than 28,000 CY of ready-mix concrete, 50
acres of pavement, and 15 miles of pipe and conduit. [Reference: Ben Dreiling, CFX, P: 407.468.7581]

Johnson Bros Corp. 2001 - 2006:

+ SR 39A Improvements, FDOT District Seven, Plant City, Florida: The scope of work on the project was a complete
suburban reconstruction including sheet piling, retaining walls new I-4 ramps and all roadway items. Responsibility
included all facets of project, leadership, cost accountability, and quality control management.

+ SR 45 Improvements, FDOT District One, Venice, Florida: Responsible for the procurement and then roadway
Project Manager of the large urban bascule “Circus” bridge and roadway project on US 41 bypass.

- Pinellas Trail Bridge over 38th Avenue, FDOT District Seven, St. Petersburg, Florida: A unique project to elevate a
bike and pedestrian trail over a busy signalized intersection, where travelers formerly had to dismount and cross
busy intersection at grade. The project featured a pair of the longest bulb tee girders ever constructed in Florida,
at 198 feet each. RE walls and drainage were also inserted in a workspace just 40-feet wide, and existing users still
retained a through-way during construction. A pair of large hydraulic cranes placed the beams over the course of
a weekend in 2004. Patrick Stanford, D7 Pinellas Ops 727.512.5203
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ERICAT. JERNIGAN, PE
Constructability Review

P:850.316.4729
E: EJernigan@drmp.com DRMP

VALUE ADDED TO PROJECT: YeaTrs °|f Experience
. . . . 12 Tota
+Extensive experience in FDOT District Two and Three 8 With DRMP
+Highly skilled in Roadway and Bridge construction inspection v
1652218866690

Professional Registration
Professional Engineer

Erica T. Jernigan, PE, has 12 years of experience in roadway and
bridge construction. She is experienced in performing servicesas o 77981 Florida, 2014
a Project Administrator and Senior Project Engineer. No. 34381-E, Alabama. 2014

RELEVANT PROJECT EXPERIENCE Education

) Bachelor of Science in Civil Engineering,
DRMP, Inc. (Sept 2013 - Present): Ms. Jernigan currently serves  a burn University, 2009

as a Senior Project Engineer. She has a wide range of experience
in working on projects in FDOT Districts Two and Three. Specific
project experience includes:

CTQP

Asphalt Paving Technician — Levels | &I
Final Estimates — Levels | &I

SR 30A (US 98) From the Walton County Line to Heather Drive, QC Manager

(437759-1-52-01, 437759-1-52-02, 437759-1-52-03), FDOT FDOT

D|st.r|ct Three-Panama Cl.ty Constr‘uctlon‘Offlce, 'Bay County, Critical Structures — Self Study

Florida (Aug 2021 - Ongoing): Senior Project Engineer on this TTE AaET e MET e FTare
FDOT District Three construction project that consist of over
6.9 miles of milling and resurfacing, paved shoulders, 19 new
turn lanes which includes turn lane widening (removing the
slip lane ramp from US 98 to Front Beach Road and replacing Control Inspector

the eastbound right turn lane immediately adjacent to US 98),

drainage improvements (including over 1200-LF of French drain), guardrail installation, highway signing, pavement
markings, mast arm signalization, addition of six feet of sidewalk along the north side of the roadway and on the
south side from the west side of Front Beach Road to the Walton County Line, a shared use path from the east side of
Front Beach Road to Summer Breeze Road and pedestrian improvements to the eastbound bridge over Phillips Inlet.
The pedestrian improvements to Phillips Inlet bridge include removal of 6-feet, 8-inches of the southern concrete
deck slab by hydro blasting the top four inches of concrete and replacing with Class IV concrete and construction of
slot drains. 36-inch single slope traffic railing with conduits, will also be constructed along the eastbound traffic side
of US 98. Utility work adjustments to manholes and valve boxes located in the roadway pavement is also included in
this contract. [Reference: Charles Kennedy, P: 850.767.4933, E: Charles.Kennedy@dot.state.fl.us | Contract Amount:
Construction -$20 million, CEI -$2,074,194]

Other Certifications
FDEP Stormwater, Erosion & Sedimentation

Group 21 E SR 8 (I-10) E of Avalon to E of SR 87 and SR 8 (I-10) over CR 191(441588-1-62-01; 442915-1-62-01),
FDOT District Three, Santa Rosa County, Florida (Feb 2021 - Ongoing): Senior Project Engineer for this federally
funded project includes nine miles of I-10 milling and resurfacing from the eastern end of the recently completed
Escambia Bay Bridge to Avalon Boulevard widening project to eat of SR 87. The entrance and exit ramps of CR 191,
CR 89 and SR 87 will also be milled and resurfaced and mainline CR 191 and CR 89. The goes-with project includes
reconstruction of the approach slabs for the I-10 over CR 191 Garcon Point bridges. The project will alleviate this
ongoing maintenance issue by replacing the approach slabs. The project includes replacing the pourable expansion
joints and reconstruction of the retrofitted 32-inch F-shape traffic railing. The approach slab replacement utilizes
four prestressed approach slab units (PASU) at each approach, connected with ultra high performance concrete
(UHPCQ) closure pours. [Reference: Benjamin Smith, PE, Construction Project Manager, FDOT Milton Operations, P:
850.981.2802 E: Benjamin.Smith@dot.state.fl.us | Contract Amount: Construction - $16.4 million, CEl - $1,675,000]
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Erica T. Jernigan, PE, continued

Perdido Key Drive Multi Use Path LAP Project (438908-3-58-01), FDOT District Three, Florida (Feb 2021 - Ongoing):
Senior Project Engineer for this project that consists of 8,170 LF of an 8-foot wide, multi-use path along the North
side of Perdido Key Drive, State Road 292 from the Alabama State Line to the west boundary of Perdido Key State
Park. [Reference: John Rosenau, P: 850.595.0797, E: jmrosenau@myescambia.com | Contract Amount: Construction
-$1,117,531, CEl- $174,915]

CR 280B Roadway and Bridge Construction(441498-1-51-01), Board of County Commissioners, Walton County,
Florida (Oct 2020 - Ongoing): Senior Project Engineer on this FDOT District Three LAP and Walton County new
construction 2-lane roadway and bridge project. Project includes the construction of a new 22 foot wide 2.17 miles
asphalt roadway (CR 280B) (off-system) and 720 foot bridge (on-system) from US Highway 331 (SR 83) to County
Road 280A. Major work items includes clearing and grubbing, utility relocation, excavation, embankment, asphalt,
drainage, sod, thermoplastic striping, installation of a new precast concrete bridge and supporting components,
18-inch concrete prestressed piles. The project also includes the addition of a right-turn lane at the intersection
of Highway 331 and the new roadway (CR 280B), as well as the addition of a left turn lane and pavement widening
along CR 280A at the intersection with the new CR 280B. New sidewalk will be constructed at the intersection of
Highway 331 and new CR 280B, as well as drainage improvements including ditches, culverts and storm sewer.
Retaining walls will also be constructed to limit impacts to existing wetland areas. [Reference: Anna Hudson, PE, P:
850.892.8108, E: hudanna@co.walton.fl.us | Contract Amount: Construction -$6,000,505 CEl -$360,500]

SR 30 (US 98) Widening from Emerald Bay to Tang-O-Mar Drive (414132-4-52-01), Walton County, Florida (Oct 2016
-Ongoing): Senior Project Engineer for this improvement project that consists of widening and reconstructing SR 30
(US 98) from the existing 4-lane rural roadway typical section to a 6-lane urban roadway typical section. The project
is 3.37 miles long. [Client: Genesis Halff, Inc. | Reference: Zach Goodwin, PE, P: 850.326.3632 E: zachary.goodwin@
dot.state.fl.us | Contract Amount: Construction - $42.1 million, CEl - $1,874,853]

CEl Services for Various LAP Projects (439498-1-68-01), FDOT District Two, Florida (May 2019 - Ongoing): Senior
Project Manager for this Districtwide Contract that consists of separate LAP projects assigned as required per task
order. Includes sidewalk, roadway improvements and bike/path trail. [Reference: Kevin D. Rogers, P: 386.961.7416,
E: Kevin.Rogers@dot.state.fl.us | Contract Amount: Construction - varies by task work order, CEl - $5 million limiting
amount]

« US 1/Wildwood Drive Intersection Improvements (439470-1-58-01), St. Johns County, Florida (Feb 2021 -
Ongoing): Senior Project Engineer for intersection improvements including the construction of a new signal,
lighting, milling and resurfacing, turn lane widening and drainage. [Reference: Nick Perpich, P: 904.209.0136, E:
nperpich@sjcfl.us | Contract Amount: Construction - $1.2 million, CEl - $164,624]

« St.Johns Avenue Bike Path/Trail (433996-1-58-01), Putnam County, Florida (Mar 2021 - Ongoing): Senior Project
Engineer for an approximately 11,300-foot bike trail along St. Johns Avenue in Putnam County. Includes: temporary
erosion control measures, clearing, grubbing, subbase preparation, base preparation, asphaltic concrete paving,
installing drainage culverts and structures, sod placement, seeding and other incidental work. [Reference: Michael
Rodriguez, P: 386.329.0346, E: mike.rodriguez@putnam-fl.com | Contract Amount: Construction - $800,000, CEl -
$126,187]

« CR13from CR13Ato SR 16 East (437628-1-68-01), St. Johns County, Florida (Sept 2020 - Jan 2021): Senior Project
Engineer for signing improvements along CR 13. [Reference: Nick Perpich, P: 904.209.0136, E: nperpich@sjcfl.us |
Contract Amount: Construction - $200,000, CEIl - $33,591]

SantaRosaLAP Sidewalks, Santa Rosa County, Florida (May 2020-Nov 2020): Senior Project Engineer for this contract
consisting of five separate LAP construction contracts. Includes: earthwork, sidewalk, drainage improvements and
gravity wall. [Reference: Chris Phillips, P: 850.981.7112, E: chrisp@santarosa.fl.gov | Contract Amount: Construction
- $2.3 million, CEI -$ 315,387]

- CR 197A Jay/Spring Street Sidewalks (437091-1-58-01) (Jan 2020 - Nov 2020): Installation of approximately 2600
LF of new concrete sidewalks, 1160 LF of storm drain, drainage structures, 1400 LF of gravity retaining wall and
aluminum handrail. [Contract Amount: Construction - $775,708, CEl - $150,046]
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ALICIA C. RICHARDSON

Resident Compliance Specialist P:407.362.1429

E: ARichardson@drmp.com DRM P

VALUE ADDED TO PROJECT: Years °|f Experience
. : . . . 12 Tota

+Experienced with preparation of project documentation <1 With DRMP

+Skilled at maintaining project files and logs .

+Familiar with FDOT policies and procedures Education

P P Houston Learning Academy

. . . . . FDOT
Alicia 'C. Rlchard§qn began working Wlth DRMP. in OcFo_ber (.)f Resident Compliance Computer Based
2020 in an administrative role. Ms. Richardson is proficient in Training
Microsoft Office Suite other various processing software. EOC Computer Based Training
RELEVANT PROJECT EXPERIENCE FinallEstimates = Levels T &l

DRMP, Inc. (Oct 2020 - Present): Ms. Richardson currently serves

as an Administrative Assistant for DRMP’s Orlando Office. Her primary duties include maintaining project files and
documentation, reviewing vendor and client invoices, assisting with progress reports, tracking project completion,
submitting receipts for company and project expenses, onboarding new hires, and general maintenance of office
facilities.

FDOT District Five LAP Continuing Services Contract for LAP Support for CEl Services (Apr 2019 - Ongoing):
Administrative Assistant for this 5-year contract with FDOT. This project consists of administering CEl services through
the FDOT LAP Construction Special Projects Group. Each project is negotiated as a Task Work Order estimate for the
specific local agency. Below is a list of projects to date. [Rick Grooms, P: 386.943.5364 | Contract Amount: $5 million]

+ Port Malabar Elementary Sidewalks, City of Palm Bay (439485-1-58-01), Brevard County, Florida (Jun 2020 -
Ongoing): [Reference: Hector Franco, PE, P: 321.917.3430 | Contract Amount: Construction - $266,872]

+ ColumbiaElementary Sidewalks, City of Palm Bay (439486-1-58-01), Brevard County, Florida (Jun 2020-Ongoing):
[Reference: Hector Franco, PE, P: 321.917.3430 | Contract Amount: Construction - $310,398]

« Christa McAuliffe Elementary Sidewalks, City of Palm Bay (439494-1-58-01), Brevard County, Florida (Aug 2020 -
Ongoing): [Reference: Hector Franco, PE, P: 321.917.3430 | Contract Amount: Construction - $398,640]

- Discovery Elementary Sidewalks, City of Palm Bay (439667-1-58-01), Brevard County, Florida (Not Started):
[Reference: Hector Franco, PE, P: 321.917.3430 | Contract Amount: Construction - $333,376]

« Jupiter Elementary Sidewalks, City of Palm Bay (439677-1-58-01), Brevard County, Florida (Not Started):
[Reference: Hector Franco, PE, P: 321.917.3430 | Contract Amount: Construction - $876,693]

WORK PRIOR TO DRMP

OCA Non-Profit for Special Needs (Mar 2018 - Feb 2020): Ms. Richardson served as an Administrative Assistant/HR
Generalist. She was responsible for general office and human resource functions. Organizing staff files and monitor
for employee compliance, payroll processing, and workers compensation. Responsible for volunteer recruitment,
training and fundraising events. Maintaining all bookkeeping measures for a small non-profit company utilizing
Microsoft Office suite of products (i.e. Word, Excel, Power Point, Publisher, etc.) and Intuit QuickBooks Desktop
Enterprise.

Christie Lites Enterprises (Jul 2014 - Feb 2018): Ms. Richardson served as a Labor Coordinator. She was responsible
for assisting 33 rental reps remotely both in US, Canada & the UK with booking labor, rate negations/client quotes
and preparing paperwork. Managing over 200 techs ensuring show techs have details: date, location, times, rate of
pay and any additional information. Process show tech expense reports, invoices and submit final hours for payroll.
Arrange all travel and B-1 letters as required.
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M. LEVI SAXON il
Senior Bridge/Roadway Inspector

VALUE ADDED TO PROJECT:
+Skilled at material sampling and testing

+Experience with inspection of prestressed concrete piles

+Familiar with FDOT policies and procedures

Levi Saxon has eight years of progressive experience in
constructionengineeringandinspection of majorroadand bridge
projects. His hands on experience includes materials, sampling
and testing; earthwork inspection; asphalt paving; concrete
inspection; performing density testing; drainage inspection; and
steel reinforcement inspection. Mr. Saxon has attended FDOT/
CTQP Training and is familiar with FDOT inspection procedures.

RELEVANT PROJECT EXPERIENCE

DRMP, Inc. (Apr 2016 - Present): Mr. Saxon has served as a Senior
Inspector on a variety of roadway projects for the FDOT. Specific
project experience includes:

Pineda Causeway RR Grade Separation (422830-1-94-01), FDOT
District Five JPA-Brevard County, Florida (Jul 2018 - Ongoing):
Senior Bridge/Roadway Inspector for this project which consists
of a single span bridge over the FEC Railroad with 26 prestressed
concrete piles, concrete Florida-l Beams, cast in place deck and
MSE Wall. The project also includes two new drilled shaft mast
arm foundations. Other tasks performed include reviewing and
documenting construction activities; and reviewing verification
materials testing, reviewing the contractor’s quality control
efforts, erosion control measures and jobsite maintenance of
traffic. [Reference: Craig Kupec, PE, P: 321.637.5437 | Contract
Amount: Construction - $14 million, CEl - $1,389,672]

CEl Services for CEl Group 173 (434412-1-62-01) FDOT District
Five, Oviedo Operations, Seminole County, Florida (Jun 2018 -
Ongoing): Senior Inspector on the project. This project involved
milling and resurfacing with additional improvements consisting

P: 863.686.7100

E: MLSaxon@drmp.com DRM P
Years of Experience

8 Total

5 With DRMP

TIN
5250552800440

Education
Flagler Palm Coast High School, GED, 1999

CTQP

Asphalt Paving Technician — Level | &I
Concrete Field Inspector — Level |

Earthwork Construction Inspector — Levels | &I
Final Estimates — Level |

Inspector

QC Manager

FDOT

Critical Structures Construction Issues Self Study
Geotechnical Forms

Tier 1 Illicit Discharge Detection and
Elimination Training

Public Records Computer Based Training
State Safety Office Defensive Driving
Computer Based Training

Other Certifications

ACI Concrete Field Testing Technician-Level |
ACI Associate Concrete Transportation
Construction Inspector

FDEP Stormwater, Erosion & Sedimentation
Control Inspector

Nuclear Density

Post Tensioning Bonded Field Installation-Level |
IMSA Traffic Signal Inspector

TTC Intermediate Maintenance of Traffic

of turn lane widening, drainage modifications, signal modifications and Sidewalk and pedestrian upgrades of SR 436
in Altamonte Springs, East of I-4 and West of US 17/92. [Reference: Tammie Andrews, PE, P: 407.687.6234 | Contract

Amount: $2,926,724]

East Central Regional Rail Trail, Phase 4B & 5, (415434-3-58-01) (415434-9-58-01) FDOT District Five LAP-Volusia
County, Florida (Jun 2017 - Oct 2018): Senior Inspector for the construction engineering inspection services on this
LAP project for Volusia County, Florida. The project consisted of the construction of a 20-mile long, 12-foot wide
multi-use asphalt trail from Osteen, Florida to Edgewater, Florida. Other improvements consisted of the construction
of six pedestrian bridges and drainage improvements. [Reference: Wayne Jackson, PE, P: 386.561.8655 | Contract

Amount: $16 million, CEl - $242,907]
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Levi Saxon, continued

Wekiva Parkway 429-204 Systems Interchange of SR 429 & SR 453, 2.63-mile segment of new alignment of limited
access toll road, Central Florida Expressway Authority, Apopka, Florida (Apr 2016 - Sept 2017): Mr. Saxon served as
an Inspector. The project extended through 175-acres of greenfield, with nearly 150-acres of clearing and grubbing,
51,000-SF of house/associated structures demolition and 30,000-LF of existing fence removal. The project included
eight bridges composed of 8,436 LF of 48-72" haunched concrete U-girders, 72,792-LF of 18" concrete piling. It also
included 201,000-SY of roadway construction, 243,000-CY of excavation, 2..48 million-CY of import embankment, a
six month surcharge area, 7,131-CY of sinkhole grouting, 47,800 tons of asphalt, 23,900-LF of drainage piping and
structures. The longest of the bridges was a 2,550 LF flyover ramp composed of curved post tensioned concrete
haunched U-girders. The work also includes pond construction, FON construction, CCTV, highway lighting, sign
structures, signage, pavement markings, sod and seed and mulch. [Reference: Al Ribas P: 407.814.1100 | Contract
Amount: $79.6 million]

WORK PRIOR TO DRMP

Professional Services Industries, Inc. (May 2013 - Apr 2016): Mr. Saxon served as an Engineering Technician Il. His
responsibilities included maintaining proficiency in soil and concrete materials testing, sampling, and reporting
procedures. Understand and confer with contractors regarding FDOT specifications, plans and index standards, and
provisions governing construction requirements. Maintain accuracy of density log books and attend reviews by the
FDOT. Ensure accuracy of inspection and reporting of Drilled Shafts, Piles, and Reinforcing steel. Assisted in training
of new technicians and technicians with a newly earned certification. Attained numerous CTQP certifications in
under 3 years of his initial employment.
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ROBERTO C. RIVERA
Inspector

+Familiar with FDOT policies and procedures
+Certified Asphalt Paving Technician - Levels | &I

+Skilled at testing construction materials

Roberto C. Rivera has four years of experience. Mr. Rivera has
experience working collaboratively in high-pressure situations
and under tight deadlines. Fluent in English, Spanish, Brazilian
and European Portuguese.

RELEVANT PROJECT EXPERIENCE

DRMP, Inc. (Sept 2021 - Present): Mr. Rivera serves as an Inspector
working on roadway projects for FDOT.

FDOT District Five LAP Continuing Services Contract for LAP
Support for CEl Services (Apr 2019 - Ongoing): inspector on this
5-year contract with FDOT. This project consists of administering
CEl services through the FDOT LAP Construction Special
Projects Group. Each project is negotiated as a Task Work Order
estimate for the specific local agency. [Reference: Rick Grooms, P:
386.943.5364 | Contract Amount: Construction - $5 million]

WORK PRIOR TO DRMP

P:407.362.1201

E: RRivera@drmp.com DRMP
Years of Experience

4 Total

<1 With DRMP

Education
Associates in Portuguese, Presidio of
Monterey, Monterey, California, 2012

CTQP

Asphalt Paving Technician - Levels | &Il
Earthwork Construction Inspector - Levels | &I
Concrete Field Inspector

Final Estimates - Level |

Pile Driving

FDOT
Intermediate Maintenance of Traffic
Advanced Maintenance of Traffic

Other Certifications

FDEP Stormwater, Erosion & Sedimentation
Control (scheduled for October)

Nuclear Radiation Safety

ACI Concrete Field Testing Technician - Level |

QA Engineering Technician, Hurricane Irma Disaster recovery, I-4 Ultimate, Orange County, Florida (Oct 2017 - Sept
2021): As a QA Engineering Technician, Mr. Rivera had the following responsibilities:

« Performed sampling and testing of a variety of soils and construction materials in the field/laboratory.

« Enforced regulations, policies and legal provisions related to sampling and testing of construction materials under

FDOT.

« Oversaw work performed by Testing Aides in the field/laboratory and recorded log of daily work performed, time

and materials expended.

« Generated reports of daily activities in a comprehensive and detailed manner.

+ Inspected safety, code requirements and overall construction process.

« Examined plans and blueprints to identify errors in design and construction, then communicated those findings.

« Oversaw night time operations and supervised maintenance of traffic detours and traffic shifts.

Signals Intelligence Analyst, Branch Quality Controller, Voice Language Analyst, NSA/CSS Texas, San Antonio,
Texas: Served as a Senior Quality Controller and Language Analyst, increasing roles ultimately as Branch Quality

Controller. In these roles, he had the following responsibilities:

« Provided direct support to operational efforts in Latin American countries.

« Served as the lead for SIGINT conventional and computer network intelligence operations, supervising large
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Roberto C. Rivera, continued

multi-service and civilian personnel teams in support of SOUTHCOM, NORTHCOM and Department of Homeland
Security (DHS).

+ Lead collector, provided direct support to the counter narcotic intelligence needs and operations, obtaining
valuable technical data and performing critical analysis on multiple high-level and priority targets in support of
DHS, other US and allied organizations.

- Served as Subject Matter Expert (SME) in multiple operational efforts performing collection for both tactical and
remote systems in theater.

- Translated, analyzed and identified tactical information in accordance with customer needs.

+ Transcribed and translated advanced level language material into modern American English verbatim or gist
format to support operations.

+ Quality checker, taught and mentored for junior linguists in Portuguese and Spanish
+ Quality reviewer and monitored over 15 people

+ Quality Control trainer and developer
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CONSULTING

SERVICES, LLC

Availability: January 2022
Years of Experience: 5

Education:

MICHAEL (MIKE) A JONES II
CEI INSPECTOR

Years of Experience in Proposed position and other positions relevant to the

highSchaol Gradudie work: Mike is a well-qualified and a results-oriented Engineering Inspector with over

five years of experience in the construction industry. He has been working as an
Inspector since 2018. Mike understands all facets of FDOT verification, inspection, and
testing requirements, as well as the requirements established in the field standards for
final estimates. He is also very familiar using Site Manager, MAC, and the Construction
Project Administration Manual (CPAM). Mike is highly motivated, detailed oriented,
quick learner, well organized, and a multi-tasker. He offers excellent communication
skills, including verbal, written, interpersonal, and formal presentations.

Certification/Qualifications/Training :
CTQP TIN: J52054192

* CTQP Asphalt Paving L 1 & L2

* CTQP Earthwork L1 & L2

* CTQP Concrete Field Tech. L1

* CTQP Final Estimates L1

* TTC Advanced (AMOT)

* ACI Concrete Field Tech. L1

* |IMSA Traffic Signal Tech. L1

* FDEP Stormwater Certified

* Nuclear Gauge Safety & HAZMAT
* FDOT Auger Cast Pile, MSE Wall &

Recent project experience includes the following:

Owner: Florida Department of Transportation

Project Manager and Current Phone Number: Wilkes Kemp (321) 431-9131

FDOT FIN & District: 439778-1 g/w 439779-1, District 5

Project Name and Description: SR 518 from east of 1-95 to west of Sarno Road and
at the 1 -95 Interchange. The improvements under this contract consist of inside widening of SR 518 to construct an additional
eastbound lane, and to provide operational improvements to the SR 518 including widening the interchange ramps, signalization
improvements at the ramp intersections, sidewalk construction and drainage improvements. Contract Amount: $7.5 Million

Brief Narrative of Responsibility: Mike is working as CEI Inspector on this project. (03/21 — Present)

Owner: Florida Department of Transportation

Project Manager and Current Phone Number: Rick Vallier (386) 846-4149

Project Name: Wekiva Parkway Section 6 design-build runs from SR 429 to just west of Longwood-Markham Road

FDOT FIN & District: 238275-7-62-01 District 5

Project Description: The improvements under this contract consisted of six miles of limited access toll road, which was constructed
in addition to a service road for local travel, three new bridges with cast-in-place segmental main spans over the Wekiva River, and
several wildlife bridges for animal travel between Seminole State Forest, Rock Springs Run State Reserve, and Lower Wekiva River
Preserve. These wildlife bridges will provide 7,800 feet of safe passage underneath the toll road. A total of 18 bridges will be
constructed. Work also included constructing a multi-use trail, removing portions of SR 46, and building connector roads, roadway
widening, medians and turn lanes, lighting, ITS, tolling infrastructure, landscape concept development, drainage, signing and
pavement markings, coordination with-utilities, and other roadway features. Contract Amount: $234.5 Million

Brief Narrative of Responsibility: Michael served as a CEI Inspector on this project. He worked on MSE Walls testing embankment,
checking panels and subgrade, making sure coping is placed according to spec 548. He also tested pipe making sure it is placed in
accordance with the FDOT. He has tested concrete on bridges, perform wet stick checks, and slip forming. (07/2018 — 03/2021)

Owner: Orange County Public Works

Project Name: Multiple Projects

Brief Narrative of Responsibility: Mike worked as an Engineering Inspector on Orange County Public Works projects. He
supervised and managed public works construction projects. He assured contractor's work conformed to the project specifications
and is accomplished by inspecting the contractor's work daily. He kept a daily record of instructions and directions given to the
contractor regarding plan and specification interpretation and any required change orders. He coordinated with an independent testing
lab any materials testing required by project specifications. He also verified quantities for payment on contractor's monthly pay
request. He coordinated construction activities with residents and utility companies. He made sure about public safety during the
project. One of the projects that he completed was Boggy Creek Widening. He was responsible for sidewalk inspection, Inlet
inspection, Miter end inspection, checking concrete for correct mix, depth testing for stabilization, qualifying materials, base checking
soil cement and storm pipe inspection. (01/2018 - 06/2018)




s CITY OF COCOA CEl Services for Fiske Blvd. and Broadmoor Acres Drainage Improvements

Financial Information

Seaside

AUA Bank and Trust

October 26, 2020

To whom it may concern:

United Community Bank d/b/a Seaside Bank & Trust is the primary bank for DRMP, Inc. Our
relationship consists of credit totaling a low eight (8) figure as well as deposits and investments
totaling a high seven (7) figure. The relationship has always been handled as agreed and we
desire to expand it further as opportunities present themselves.

Please feel free to call me at your convenience should you desire additional information about
this client.

Sincerely,

Client Advisor

201 S. Orange Ave.
Suite 200

Orlando FL 32801
407 567 2244 P
407 254 5425 F
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s CITY OF COCOA CEl Services for Fiske Blvd. and Broadmoor Acres Drainage Improvements

Similar Projects and References

CITY OF MELBOURNE SIDEWALK IMPROVEMENTS, CITY OF MELBOURNE, FLORIDA

Client: City of Melbourne, Florida

Client Contact: Tami Gillen

A: 900 E Strawbridge Avenue, Melbourne, FL 32901 | P: 321.727.2900 | F: 321.953.6289 |

E: tami.gillen@mlbfl.org

Description of Services: DRMP provided CEl services to City of Melbourne through a continuing
services contract DRMP has with FDOT District Five. The projects were funded through the
FDOT LAP Construction Special Projects Group. The projects encompassed construction of
drainage improvements, sidewalk, and trails in neighborhoods and environmentally sensitive
area. Twelve task orders were assigned under the contract involving ed the construction of
drainage improvements and modifications, ADA compliance improvements, concrete sidewalks
and trails, boardwalks through wetland areas, utility relocation, crosswalk striping and signage.
Performance Period: December 2020-April 2021

Total Annual Contract Amount: $530,000

PINEAPPLE AVENUE COMPLETE STREETS, FDOT DISTRICT FIVE, FLORIDA

Client: City of Melbourne, Florida

Client Contact: Richard Grooms

A: 719 S Woodland Boulevard, DeLand, FL 32720 | P: 386.943.5000 | F: 386.736.5354 |
E: richard.grooms@dot.state.fl.us

Description of Services: DRMP provided CEl services for
the City of Melbourne’s Complete Streets program that
is FDOT LAP funded. The project includes construction of
storm drain upgrades, new curbs, 5-foot concrete sidewalks,
irrigation, pedestrian signal upgrades, and utility strips. The
finished red herringbone brick street has stamped concrete
crosswalks and the existing asphalt was fully resurfaced. The
City placed high importance on maintenance of traffic and -
pedestriansafety,andourteamcloselymanagedthoseefforts. -
Performance Period: August 2021-January 2022

Total Annual Contract Amount: $1.1 Million

CITY OF DELTONA ELKCAM BOULEVARD PAVED SHOULDERS PROJECT

Client: City of Deltona, Florida

Client Contact: Tobborah Cottingham

A: 2345 Providence Boulevard, Deltona, FL 32725 | P: 386.878.8100 | F: 386.878.8501 |

E: tcottingham@deltonafl.gov

Description of Services: This project was a task order completed through a continuing services
contract with the City of Deltona. DRMP provided CEl services for Drainage and ADA improvements
along 1.564-miles of Elkcam Boulevard in the City of Deltona. The drainage improvements included
the construction of a ditch bottom inlet and construction of 5-foot paved shoulders in both directions.
The ADA improvements included removal of the 4-foot sidewalks, installation of 5-foot sidewalk,
replacement of impacted driveways, Detectable warnings and the construction of VOTRAN bus
stops. Roadway improvements included signing and pavement markings. The scope also involved
utility coordination, maintenance of traffic, erosion control, clearing and grubbing, removal of
existing concrete, sodding, excavation and embankment, and replacing impacted mailboxes.
Performance Period: June 2021-December 2021

Total Annual Contract Amount:$1.15 Million
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s CITY OF COCOA CEl Services for Fiske Blvd. and Broadmoor Acres Drainage Improvements NN N

PINEDA CAUSEWAY SEPARATION OVERPASS
Client: Brevard County, Florida

Client Contact: Craig Kupec

A: 2725 Judge Fran Jamieson Way, Bldg. A, Room 204, Melbourne, FL 32940 | P: 321.637.5437 | F: N/A |
E: craig.kupec@brevardfl.gov

Description of Services: This projectis an FDOT District Five
JPA project where DRMP is providing inspection services for 88
a Brevard County administered project. The County’s Project
Administrator is supplemented by DRMP’s inspectors. This
project consists of the realignment of Pineda Causeway
to change the at-grade railroad crossing to an overpass. il
The overpass bridge is a singe span structure consisting of g
116 LF 45-inch Florida I-Beams (FIBs) with prestressed 24-
inch concrete piles and MSE walls. Other improvements
consist of utility relocations, drainage improvements,
safety upgrades, drilled shafts, sidewalk and paving.

This project involves construction of a 116.88 linear foot

overpassover FEC railway at SR 404 (Pineda Causeway), 807.5 cubic yards of structural concrete, 3930 Linear
feet of prestressed concrete piling, 1394 linear feet of prestressed 45-