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City Council Meeting Agenda - Final March 14, 2017

I. OPENING MATTERS:

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

ROLL CALL

Il. APPROVAL OF AGENDA AND MINUTES:

AGENDA:
1.1 17-109 Approve the Agenda for the Regular meeting of March 14, 2017, as
presented or with amendments.
Attachments: 03-14-17.pdf
MINUTES:
I.2(a) 17-110 Approve the Minutes for the Regular meeting of February 14, 2017,
as written or with amendments.
Attachments: 02-14-17 Minutes.pdf
02-14-17 EXHIBIT A-Investment Update City of Cocoa Annual Review.pdf
I.2(b) 17-111 Approve the Minutes for the Mayor's Town Hall meeting of February
21, 2017, as written or with amendments.
Attachments: 02-21-17 Minutes Town Hall Meeting.pdf

lll. AWARDS AND PRESENTATIONS:

IV. DELEGATIONS:

In accordance with the City Council's rules and procedures, residents or tax-payers of the City (upon
any subject of general or public interest), City employees (regarding his/her employment), and water
and sewer customers (on matters related to the City's water and/or sewer system), may address the
City Council under Delegations on items not on the printed agenda by filling out a speaker card.

Speaker cards are located outside the Council meeting room and should be provided to the City Clerk.

Please observe the time limit of five (5) minutes while speaking under Delegations. Delegations shall
be limited to thirty (30) minutes unless extended by Council.

V. CONSENT AGENDA:
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V.1 17-93 Council Approve the City of Cocoa to accept the donation of four
ballistic shields and a rifle scope from an anonymous benefactor for use
by the members of the Police Department during day to day operations
and special operations. (Chief of Police)

V.2 17-106 Approve a resolution amending the 2017 Budget; Approve the use of
Stormwater Contingency Funds and Approve entering into a
co-operative purchase agreement with Everglades Farm Equipment
utilizing Florida Sheriff Contract #FSA16-VEH14.0 for the purchase of a
John Deere 5100M Cab / 4 WD/ 16 x 16 Tractor with an 18.5 Interstater
Right and Left with Rear Mower Attachment CIP CP-SW-16-SM. (Public
Works Director)

Attachments: cocoa interstater fy17 2 (002)
Resolution No. 2017-23
BAF-PW-3570-MOWER (3-14-17)~Agenda 17-106.pdf
Fla Sheriff Contract
FSA16-VEH14.0 Bid Award Document 9 29 16 pricing.pdf

V.3 17-107 Authorize the City Manager to amend the Street Light Agreement
between the City of Cocoa and Florida Power and Light (FPL) to allow
for the installation of a new street light at the intersection of Fiske Blvd
and Barbara Jenkins Street. (Public Works Director)

Attachments: SLA Fiske & Barbara Jenkins

VI. PUBLIC HEARINGS:

VL1 17-62 Conduct a Public Hearing to obtain citizen input and comments on
housing and community development needs; approve recommendations
on FY2017-2018 CDBG and HOME program funding; and provide
notice to solicit public comment and notice of final public hearing
scheduled for May 9, 2017. (Community Services Director)

Attachments: Public Hearing 3-14-2017.pdf

VI.2  17-112 Ordinance No. 03-2017 2nd & Final Reading: Amending Appendix A,
Zoning, Related to the Administrative Appeal Process for Adverse
Decisions of Administrative Officials and Providing Amendments
Related to Administrative Verification Of Nonconforming Uses.
(Community Services Director)

Attachments: 03-2017 Ordinance amending Appendix A - Zoning - re administrative appeal pr

VII. COUNCIL BUSINESS:
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Vi1 17-101 Consideration of a Code Enforcement Lien Reduction request for the
property located at 10 South Street, CE 12-061, current owner Jim
Stripling. (Community Services Director)

Attachments: Lien Reduction Application.pdf

VIIl. CITY BUSINESS:

Vi1 17-103 Approve a Development Agreement between North Brevard Charities
Sharing Center (NBCSC) and the City to construct a replacement home;
Approve a SHIP Replacement Housing Agreement with NBCSC,
Stephenson and Edwina Peek and the City in the amount of $150,000;
Approve the transfer of ownership of 434 Barbara Jenkins Street from
the City of Cocoa to NBCSC; Direct the City Attorney’s office to prepare
any and all necessary documents and contracts with the City, NBCSC
and the Peek's; and Authorize the City Manager to execute any and all
necessary documents and contracts on behalf of the City to implement
the requested action. (Community Services Director)

Attachments: NBCSC Development Agreement.docx

SHIP Replacement Agreement Peeks2.doc
434-FEB28 SHT1
434-FEB28 SHT2

VIIL.2 17-105 Approve the City of Cocoa Development Order Related to the Brevard
Crossings Regional Activity Center for the Cocoa Logistics and Business
Center between the City of Cocoa and Wal-Mart Stores East, L.P.
(Community Services Director)

Attachments: Exhibit B Master Development Plan.pdf

Walmart CITY OF COCOA Development Order re Brevard Crossing - 3.8.17 Cle¢

MULTI-YEAR CONTRACTS:

VIIL.3 17-113 Approve the renewal of the multi-year Financial Advisory Agreement
with Dunlap & Associates, Inc., for financial advisory services.
(Finance Director)

Attachments: Dunlap and Associates March 9-2012

IX. INFORMATIONAL AGENDA:

X. REPORTS:

Xl. ADJOURNMENT
NOTICE TO THE PUBLIC:

City of Cocoa Page 4 Printed on 3/9/2017



City Council Meeting Agenda - Final March 14, 2017

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that: if a person
decides to appeal any decision made by the City Council with respect to any matter considered at its
meeting or hearing, that person will need a record of the proceedings and for such purpose, affected
persons may need to assure that a verbatim record of the proceedings is made, and such record shall
include the testimony and evidence upon which the appeal is to be based. This notice does not
constitute consent by the City for the introduction or admission into evidence of otherwise inadmissible
or irrelevant evidence, nor does it authorize challenges or appeals otherwise not allowed by law.

City Code Section 2-54 requires that an affirmative vote of a majority of a quorum present shall be
necessary to enact an ordinance or adopt any resolution; except that two-thirds of the membership of
the Council is required to enact an emergency ordinance. All ordinances require two readings,
entitled first reading and second reading and public hearing, prior to adoption.

Members of the public speaking on public hearing items, though entitted to be heard by the City
Council, are not entitled to an immediate response by either administrative staff members or Council
once the public hearing is closed; however, Council discussion may or may not include a response.
No question by the public should be addressed directly by the Administrative staff.

Public debate by individual speakers from the audience on public hearing items shall be limited to
three (3) minutes. Representatives of recognized groups shall be limited to ten (10) minutes; and total
debate on a single issue shall be limited to thirty (30) minutes. Only one presentation per person per
issue shall be allowed.

A Council member may add an item to the agenda during the meeting only at the time the agenda is
approved. If the item requires action by the Council, then it may be added to the agenda by an
affirmative vote of the Council, and written documentation must be submitted at the time the item is
added to the agenda.

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and
Reference Center in Cocoa for public review.

A Council member may add an item to the agenda during the meeting only at the time the agenda is
approved If the item requires action by the Council then it may be added to the agenda by an
affirmative vote of the Council and written documentation must be submitted at the time the item is
added to the agenda.

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and
Reference Center in Cocoa for public review. This is a public meeting. All interested parties may
attend. The facility wherein this public meeting will be held is accessible to the physically
handicapped. In accordance with the Americans With Disabilities Act, persons needing assistance to
participate in any of these proceedings should contact the City Clerk of the City of Cocoa, listed
below, at least 48 hours prior to the meeting: Carie Shealy, City Clerk, 65 Stone Street, Cocoa, by
telephone at (321) 433-8484 or via email at cshealy@cocoafl.org.
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65 Stone Street

Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 17-109 Version: 1 Name:

Type: Agenda Status: Agenda Ready

File created: 3/2/2017 In control: City Council

On agenda: 3/14/2017 Final action:

Title: Approve the Agenda for the Regular meeting of March 14, 2017, as presented or with amendments.
Sponsors:

Indexes:

Code sections:

Attachments: 03-14-17.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 2, 2017

Agenda Date: March 14, 2017
Prepared By: Carie Shealy, City Clerk
Through:

Requested Action:
Approve the Agenda for the Regular meeting of March 14, 2017, as presented or with amendments.

BACKGROUND:

The City Council approves the agenda for all of its regular meetings at the beginning of such
meetings.

STRATEGIC PLAN CONNECTION:

NA

BUDGETARY IMPACT:

NA

PREVIOUS ACTION:

The City Council has approved its agenda for all regular meetings at the beginning of such meetings.

RECOMMENDED MOTION:
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powered by Legistar™


http://cocoa.legistar.com:443/View.ashx?M=F&ID=5008126&GUID=5F20E1E0-AD9D-43DD-84F4-AD4719AE349E

File #: 17-109, Version: 1

Approve the agenda for the Regular meeting of March 14, 2017, as presented or with amendments.
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AGENDA

CITY OF COCOA
REGULAR MEETING OF THE CITY COUNCIL

DATE:

March 14, 2017 LOCATION: City Council Chambers

TIME:

6:00 p.m. 65 Stone Street, Cocoa

OPENING MATTERS:

Call to Order
Invocation

Pledge of Allegiance
Roll Call

APPROVAL OF AGENDA AND MINUTES:

. Agenda: Regular Meeting of March 14, 2017 (17-109)

Minutes: (a) Regular Meeting of February 14, 2017 (17-110)
(b) Mayor’s Town Hall Meeting of February 21, 2017 (17-111)

AWARDS AND PRESENTATIONS:
None.
DELEGATIONS:

In accordance with the City Council’s rules and procedures, residents or tax-
payers of the City (upon any subject of general or public interest), City
employees (regarding his/her employment), water and sewer customers (on
matters related to the City’s water and/or sewer system), and any person on any
item on the agenda (except Emergency items, Ministerial items, Quasi-judicial
items, and Public Hearing items), may address the City Council under
Delegations by filling out a speaker card.

Speaker cards are located in the Council Chamber lobby and should be provided
to the City Clerk. Please observe the time limit of five (5) minutes while speaking
under Delegations. Delegations shall be limited to thirty (30) minutes unless
extended by Council.




VI.

VII.

VIII.

Page 2

CONSENT AGENDA:

Council Approve the City of Cocoa to accept the donation of four ballistic shields
and a rifle scope from an anonymous benefactor for use by the members of the
Police Department during day to day operations and special operations. (17-93).
(Chief of Police)

Approve a resolution amending the 2017 Budget; Approve the use of Stormwater
Contingency Funds and Approve entering into a co-operative purchase
agreement with Everglades Farm Equipment utilizing Florida Sheriff Contract
#FSA16-VEH14.0 for the purchase of a John Deere 5100M Cab / 4 WD/ 16 x 16
Tractor with an 18.5 Interstater Right and Left with Rear Mower Attachment CIP
CP-SW-16-SM. (17-106). (Public Works Director)

Authorize the City Manager to amend the Street Light Agreement between the
City of Cocoa and Florida Power and Light (FPL) to allow for the installation of a
new street light at the intersection of Fiske Blvd and Barbara Jenkins Street. (17-
107). (Public Works Director)

PUBLIC HEARINGS:

Public Hearing to obtain citizen input and comments on housing and community
development needs; Approve recommendations on FY2017-2018 CDBG and
HOME program funding; and provide notice to solicit public comment and notice
of final public hearing scheduled for May 9, 2017. (17-62). (Community Services
Director)

Ordinance 03-2017/2" and Final Reading: Amending Appendix A, Zoning,
Related to the Administrative Appeal Process for Adverse Decisions of
Administrative Officials and Providing Amendments Related to Administrative
Verification of Nonconforming Uses. (17-112). (Community Services Director)

COUNCIL BUSINESS:

Consideration of a Code Enforcement Lien Reduction request for the property
located at 10 South Street, CE 12-061, current owner Jim Stripling. (17-101)
(Community Services Director)

CITY BUSINESS:

Approve a Development Agreement between North Brevard Charities Sharing
Center (NBCSC) and the City to construct a replacement home; Approve a SHIP
Replacement Housing Agreement with NBCSC, Stephenson and Edwina Peek



and the City in the amount of $150,000; Approve the transfer of ownership of 434
Barbara Jenkins Street from the City of Cocoa to NBCSC; Direct the City
Attorney’s office to prepare any and all necessary documents and contracts with
the City, NBCSC and the Peek's; and Authorize the City Manager to execute any
and all necessary documents and contracts on behalf of the City to implement
the requested action. (17-103). (Community Services Director)

Approve the City of Cocoa Development Order Related to the Brevard Crossings
Regional Activity Center for the Cocoa Logistics and Business Center between
the City of Cocoa and Wal-Mart Stores East, L.P. (17-105). (Community Services
Director)

MULTI-YEAR CONTRACTS:

Approve the renewal of the multi-year Financial Advisory Agreement with Dunlap
& Associates, Inc., for financial advisory services. (17-113). (Finance Director)

INFORMATIONAL AGENDA:
None.
REPORTS:

Advisory Boards and Committees
City Administration

City Attorney

City Manager

City Council

IX. ADJOURNMENT.
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NOTICE TO THE PUBLIC:

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that: if a
person decides to appeal any decision made by the City Council with respect to any matter
considered at its meeting or hearing, that person will need a record of the proceedings and for
such purpose, affected persons may need to assure that a verbatim record of the proceedings is
made, and such record shall include the testimony and evidence upon which the appeal is to be
based. This notice does not constitute consent by the City for the introduction or admission into
evidence of otherwise inadmissible or irrelevant evidence, nor does it authorize challenges or
appeals otherwise not allowed by law.

City Code Section 2-54 requires that an affirmative vote of a majority of a quorum present shall
be necessary to enact an ordinance or adopt any resolution; except that two-thirds of the
membership of the Council is required to enact an emergency ordinance. All ordinances require
two readings, entitled first reading and second reading and public hearing, prior to adoption.

Members of the public speaking on public hearing items, though entitled to be heard by the City
Council, are not entitled to an immediate response by either administrative staff members or
Council once the public hearing is closed; however, Council discussion may or may not include
a response. No question by the public should be addressed directly by the Administrative staff.

Public debate by individual speakers from the audience on public hearing items shall be limited
to three (3) minutes. Representatives of recognized groups shall be limited to ten (10) minutes;
and total debate on a single issue shall be limited to thirty (30) minutes. Only one presentation
per person per issue shall be allowed.

A Council member may add an item to the agenda during the meeting only at the time the
agenda is approved. If the item requires action by the Council, then it may be added to the
agenda by an affirmative vote of the Council, and written documentation must be submitted at
the time the item is added to the agenda.

This agenda is posted on the Municipal Bulletin Board and at the Central Brevard Library and
Reference Center in Cocoa for public review.

This is a public meeting. All interested parties may attend. The facility wherein this public
meeting will be held is accessible to the physically handicapped. In accordance with the
Americans With Disabilities Act, persons needing assistance to participate in any of these
proceedings should contact the City Clerk of the City of Cocoa, listed below, at least 48 hours
prior to the meeting: Carie Shealy, City Clerk, 65 Stone Street, Cocoa, by telephone at (321)
433-8484 or via email at cshealy@cocoafl.org.
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COCOA

FLORIDA

Legislation Details (With Text)

File #: 17-110 Version: 1 Name:
Type: Minutes Status: Minutes
File created: 3/2/2017 In control: City Council
On agenda: 3/14/2017 Final action:
Title: Approve the Minutes for the Regular meeting of February 14, 2017, as written or with amendments.
Sponsors:
Indexes:

Code sections:

Attachments: 02-14-17 Minutes.pdf
02-14-17 EXHIBIT A-Investment Update City of Cocoa Annual Review.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 2, 2017

Agenda Date: March 14, 2017
Prepared By: Carie Shealy, City Clerk
Through:

Requested Action:
Approve the Minutes for the Regular meeting of February 14, 2017, as written or with amendments.

BACKGROUND:

NA

STRATEGIC PLAN CONNECTION:

NA

BUDGETARY IMPACT:

NA

PREVIOUS ACTION:

The City Council approves the minutes of all its meetings following transcription.

RECOMMENDED MOTION:
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File #: 17-110, Version: 1

Approve the Minutes for the Regular meeting of February 14, 2017, as written or with amendments.
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MINUTES

CITY OF COCOA
REGULAR MEETING OF THE CITY COUNCIL

February 14, 2017

A Regular City Council meeting was held on Tuesday, February 14, 2017 in City
Council Chambers, located in Cocoa City Hall, 65 Stone Street, in Cocoa, Florida, as
publicly noticed.

OPENING MATTERS:
Mayor Parrish called the meeting to order at 6:06 p.m.

Chief Prince provided the invocation and Mayor Parrish led the assembly in the
Pledge of Allegiance to the Flag of the United States of America.

The City Clerk took the roll.

PRESENT: Henry U. Parrish Mayor
Don Boisvert Deputy Mayor
Jeri Blanco Councilwoman
Brenda Warner Councilwoman
Clarence Whipple, Jr. Councilman
Anthony Garganese City Attorney
John A. Titkanich, Jr. City Manager
Matt Fuhrer Assistant City Manager
Carie Shealy City Clerk

OTHER STAFF MEMBERS PRESENT:

Tammy Gemmati, Administrative Services Director; Jack Walsh, Utilities Director;
Steve Belden, Community Services Director; Gene Prince, Fire Chief; Mike
Cantaloupe, Chief of Police; Teri Butler, Finance Director; Ed Wegerif, Public
Works Director; Tre Folston, Helpdesk Support Tech; Gail Bantugan, Leisure
Services Manager; Samantha Senger, Public Relations Specialist; Samia
Singleton, Economic Development Specialist; Brandon Jones, Facilities
Attendant; Neodasha Harris, Leisure Services Coordinator; Chris Hattaway,
Police Officer; and Yvonne Martinez, Police Public Relations Specialist.



Regular City Council Meeting 02-14-2017

APPROVAL OF AGENDA AND MINUTES:

. Agenda: Regular Meeting of February 14, 2017 (17-59)

Minutes: (a) Regular Meeting of January 10, 2017 (17-60)
(b) Regular Meeting of January 24, 2017 (17-71)

City Manager Titkanich requested that the Agenda for the Regular meeting of
February 14, 2017 be amended to add Item 1ll.3, United Way Update.

MOTION by Deputy Mayor Boisvert; Seconded by Councilwoman Warner,
to approve the Agenda as amended for the Regular meeting of February 14,
2017 and to approve the Minutes as written for the Regular meeting of
January 10, 2017 and the Regular meeting of January 24, 2017.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)

AWARDS AND PRESENTATIONS:

City of Cocoa Investments Update (17-80) (Finance Director)

Ms. Butler provided a presentation’ regarding the City’s investments pointing out
that the City follows Florida Statutes Chapter 218. She explained that the City’s
funds were spread among four banks, which were: Suntrust, Community Bank of
the South, State Board of Administration, and Regions Bank.

She further mentioned what each bank did for the City and what type of funds
were at each bank.

She introduced Mr. Dave Witthohn, CFA, Senior Portfolio Manager. Mr.
Whithohn thanked Ms. Butler and Council for allowing him to speak. He is with
Insight Investment out of the Bank of New York. They work specifically with the
public sector and assured Council that they keep portfolios safe by
diversification.

He provided information on the current market and pointed out that things have
changed in regards to the economic outlook for the country. He explained in
detail how they handled the City’s investments and spoke about interest rates.

" EXHIBIT A: City of Cocoa Cash/Investments Update
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Mayor Parrish asked how he felt about the City’s position and in response, Mr.
Witthohn advised the City was in a good position, in all ways.

Councilman Whipple asked how much interaction they had with Suntrust. In
response, Ms. Butler noted that they have daily interactions with them because
they handle so much of the City’s money. Additionally, they speak to Regions on
a monthly basis.

Councilman Whipple further clarified that Mr. Witthohn had to go through the
Finance Department to do any transactions for the City. In response, Mr.
Witthohn assured him that they were only the advisor, and that they have no
access to funds.

Mayor Parrish felt good about the next twelve months.

Proclamation: Proclaiming the month of February 2017 as Black History Month.
(17-82). (City Manager)

City Manager Titkanich read the proclamation into the record, proclaiming
February, 2017 as Black History Month in the City of Cocoa.

United Way Update. (Samantha Senger) (this item was added)

Ms. Senger provided a brief update on the United Way campaign, explaining that
employees have contributed through various methods such as payroll deductions
and donations through fundraisers. She advised that the total amount raised this
year was $24,221.94.

She explained two of the competitions that were held, which were 1) the
department which raised the most overall, and 2) a fill your change jar. The
department that had the most raised overall was Administrative Services, who
won for a second year in a row. The “fill your jar” competition was whichever
director’s jar had the most depth at the end of the campaign would have to wear
a tutu all day. The City Manager’s jar won, hence why the City Manager was in
a tutu tonight.

In closing, Ms. Senger thanked Neodasha Harris for making the tutu, pointing out
that it was her design. Additionally, they raised $155 for pictures today with the
City Manager in a tutu. Nancy Elliott donated $20 more at the meeting.
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DELEGATIONS:

Rev. Dennis, 3710 Catalina Drive, Cocoa, President, read a statement about
being a citizen and a citizens’ right to petition. He advised that three weeks ago
he turned in a request for a resolution, which was ignored and swept under the
rug. The request stated the mission of the proposed citizen’s review board and
what the committee would entail. He was in attendance to request that the
petition be approved.

Mayor Parrish stated that he had received his information, but that he was not
ready to reply so he did not call him back.

City Manager Titkanich pointed out that the memo was dated today and spoke
about the strategic plan. He pointed out that a crime committee that was derived
from the strategic planning process. Additionally, there was a previous crime
committee that abolished in 1997. He explained that he and Chief Cantaloupe
have had conversations and they would proceed to speak with the City Attorney
about this; however, he was not aware of any incidents, issues, or complaints.

Furthermore, he assured Mr. Dennis and citizens that the City was committed to
being transparent and everything was done in a responsible manner. This is an
item that both staff and Council have looked into and there is no certain time
frame as to when staff could commit to this; however, it could possibly be this
summer.

Mr. Dennis noted he had some compelling evidence of misconduct and that
would substantiate why they need a board. City Manager Titkanich asked if the
evidence was in the county or city, because his organization was a county
address. In response, Mr. Dennis confirmed it was mostly in the county.

City Manager Titkanich further noted that the City of Cocoa was the first to
implement body cameras and assured Mr. Dennis that they would get with
Melbourne and others to make sure that this would fit the needs of the
community. He advised that this was not the appropriate forum to discuss this
any further.

Councilman Whipple asked that a specific individual speak with Mr. Dennis in
order to keep him updated. In response, City Manager Titkanich advised that
either he or the Chief would meet with him about anything he wanted. In closing,
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City Manager Titkanich advised that there had been two crime summits held in
the last two years.

Mr. Dennis asked that it be placed on an agenda so that he could have
supporters in attendance.

CONSENT AGENDA:

Approve Task Order 2017-80 with CH2M Hill Engineers, Inc. for SCADA Remote
Monitoring Integration Services. (16-564). (Utilities Director)

Approve Change Order #1 to FY2017 P.O. 69585 with Petticoat-Schmitt Civil
Contractors, Jacksonville, Florida, for the Filter Media Removal and Replacement
Project; To Authorize the City Manager to Execute the Change Order. (17-58).
(Utilities Director)

Approve Task Order 2017-02 with CH2M Hill Engineers, Inc. for Security System
Improvements Design at Dyal, Project No. WS1404 Chemical Conversion and
Reliability Improvements Project. (17-64). (Utilities Director)

Authorize the City Manager to Approve the Second Emergency Generator Repair
from Ring Power Corporation, Orlando, Florida, for the Dyal Water Treatment
Plant. (17-67). (Utilities Director)

MOTION by Deputy Mayor Boisvert; Seconded by Councilwoman Warner,
to approve the Consent agenda.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple

THE MOTION CARRIED UNANIMOUSLY (5-0)

PUBLIC HEARINGS:

Ordinance No. 01-2017/ 2™ & Final Reading: Amending Chapter 5 - Animals
and Fowl, to include a new Section 5-35 Backyard Chicken Pilot Program. (17-
68). (Community Services Director)

City Attorney Garganese read Ordinance No. 01-2017 into the record by title only
as follows. He advised that this was the second and final reading of the
ordinance. The only change was in the permit fee to a $50 reduction.
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ORDINANCE NO. 01-2017

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA,
BREVARD COUNTY, FLORIDA; RELATING TO BACKYARD CHICKENS;
AMENDING CHAPTER 5 — ANIMALS AND FOWL TO INCLUDE A NEW
SECTION 5-35 BACKYARD CHICKEN PILOT PROGRAM TO ALLOW THE
KEEPING OF CHICKENS AND CHICKEN COOPS WITHIN CERTAIN
RESIDENTIAL ZONING DISTRICTS; CREATING DEFINITIONS;
ENUMERATING TERMS AND CONDITIONS CONCERNING THE KEEPING
OF BACKYARD CHICKENS; ESTABLISHING A LIMITED PERMITTING
PROCESS; PROVIDING FOR A SUNSET OR EXTENSION OF THESE
REGULATIONS UPON REVIEW BY THE CITY COUNCIL; PROVIDING FOR
THE REPEAL OF PRIOR INCONSISTENT ORDINANCES AND
RESOLUTIONS, SEVERABILITY, INCORPORATION INTO THE CODE, AND
AN EFFECTIVE DATE.

Mayor Parrish opened the hearing up the public. There being no response, the
public portion was closed.

MOTION by Deputy Mayor Boisvert; Seconded by Councilwoman Warner,
to approve Ordinance No. 01-2017 on second and final reading.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)

Ordinance No. 02-2017/ 2™ & Final Reading: Amending Appendix A, Zoning,
Article XIll, Supplementary District Regulations, Section 28, Regulating
Businesses Providing For The Sale Or Rental Of New and/or Used Vehicles. (17-
69). (Community Services Director)

City Attorney Garganese read Ordinance No. 02-2017 into the record by title only
as follows. He advised that this was the second and final reading of the
ordinance and noted there were no changes since the last reading.

ORDINANCE NO. 02-2017

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COCOA,
BREVARD COUNTY, FLORIDA; AMENDING APPENDIX A, ZONING,
ARTICLE XIll, SUPPLEMENTARY DISTRICT REGULATIONS, SECTION 28,
REGULATING BUSINESSES PROVIDING FOR THE SALE OR RENTAL OF
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NEW AND/OR USED AUTOMOTIVE VEHICLES, AGRICULTURAL
EQUIPMENT, MAJOR RECREATIONAL EQUIPMENT, AND MOBILE HOMES
AND ACCESSORY USES THEREOF; PROVIDING FOR THE REPEAL OF
PRIOR INCONSISTENT ORDINANCES AND RESOLUTIONS, SEVERABILITY,
INCORPORATION INTO THE CODE, AND AN EFFECTIVE DATE.

Mayor Parrish opened the hearing to the public. There being no response, the
public portion of the hearing was closed.

MOTION by Councilwoman Warner; Seconded by Councilwoman Blanco, to
approve Ordinance No. 02-2017 on second and final reading.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)
COUNCIL BUSINESS:

Approve a date correction for the St. Mark’s Episcopal Academy Lions on the
Run 5K, from Saturday, March 11, 2017 (4:00 pm - 7:00 pm) to Friday, March 10,
2017 (4:00 pm - 7:00 pm). (17-54). (Community Services Director)

MOTION by Deputy Mayor Boisvert; Seconded by Councilwoman Warner,
to approve the item.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)

Consideration of a partial release of real property located at 1149 Masterson
Street, Melbourne, which was previously owned by Gladys B. Thomas, current
owner is Brevard Neighborhood Development Coalition. (17-66). (Community
Services Director)

Mr. Belden provided a brief background on this item. He advised that the owner
purchased the property in 2016 and they were requesting a partial release. The
previous owner owns properties in Cocoa which have multiple liens and
violations on all of them. He further provided a background on Brevard
Neighborhood Development Coalition. They purchased the property from Ms.
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Gladys B. Thomas, and unfortunately if there is a lien on a property it is attached
to all properties.

This item went before the Code Board on January 19, 2017 and they
recommended a partial release and a $250 administrative fee for processing the
partial request.

Lynn Brockwell Carey, 2130 Cedarwood Drive, Melbourne, Florida, was
representing the new owner. She noted they were unaware of this situation until
they were approached by a developer who was willing to put up a lot of money to
help build a facility. The developer found the liens. Additionally, the City of
Melbourne voted to release the lien that they had on a property providing that
they build a community center within three years. She advised that they
appreciated Council’s consideration.

MOTION by Councilwoman Warner; Seconded by Councilman Whipple, to
approve staff's recommendation to approve a partial release of real
property located at 1149 Masterson Street, Melbourne, which was
previously owned by Gladys B. Thomas, current owner is Brevard
Neighborhood Development Coalition.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple

THE MOTION CARRIED UNANIMOUSLY (5-0)

Ms. Carey thanked Council and advised that they were a United Way agency
also and appreciated the City’s efforts in fundraising.

Consider the appointment of Stephen Harrell as a member of the General
Employees’ Pension Board through September 30, 2017. (17-70). (Administrative

Services Director)

MOTION by Councilwoman Warner; Seconded by Deputy Mayor Boisvert,
to approve the item.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)

CITY BUSINESS:
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Approval for the City of Cocoa to accept the donation of a Black and Tan
Coonhound from Cocoa Community First, Inc. to be used for tracking, narcotics
searches, and community outreach by the Cocoa Police Department, and to
allow the City Manager sign the Waiver of Liability and Hold Harmless
Agreement between the City of Cocoa and Cocoa Community First, Inc. (17-51).
(Chief of Police)

Chief Cantaloupe introduced the item and noted that “Copper” the K-9 was in
attendance.

Councilwoman Warner advised that the breeder, Maureen, was in attendance.
Maureen believed that Copper was a great fit for Cocoa.

MOTION by Councilwoman Warner; Seconded by Deputy Mayor Boisvert,
to approve the item.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple

THE MOTION CARRIED UNANIMOUSLY (5-0)

Approve a Resolution amending the FY2017 Budget to transfer funds from
Water/Sewer to the General Fund for the completion of the Utility Meter/Billing
Audit performed by WRA which began in FY2016. (17-53). (Finance Director)

City Manager Titkanich provided a brief background on this item advising that
this came about based on concerns from rate payers within Cocoa’s Ulility
system. They utilized Water Resource Associates to perform this audit. There
have been some unfortunate issues with President Mark Farrell and they are now
finalizing a review. A review and the study would come back and provided by
either Mr. Farrell or one of his associates. This transfer will provide for
finalization of the report.

MOTION by Councilwoman Warner; Seconded by Councilwoman Blanco, to
approve the item.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple

THE MOTION CARRIED UNANIMOUSLY (5-0)

City Manager Titkanich sent thoughts and prayers for Mr. Farrell as he heals.

Approve Continuation of Work with C & D Construction, Inc., Cocoa, Florida, for
the 1.5 MG Elevated Storage Tank Structural Rehabilitation, Project No.
WS1176; To Approve the Grading of the Project Site and Installation of a New
Fence; To Approve a Resolution Amending the FY2017 Budget; Approve a
Resolution Authorizing the City Manager to Approve Change Orders in an
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Amount Not To Exceed $5,467 (10% of the contract amount). (17-55). (Utilities
Director)

Mr. Walsh mentioned that this was a continuation of the project and he and the
City Manager had discussed that if there was any money left over at the endo f
the project, they would look at getting rid of the barbed wire. Additionally, they
would be moving money into different a different department and looking into
minor grading which was messed up a little. They would like to install a firmer
product.

MOTION by Deputy Mayor Boisvert; Seconded by Councilman Whipple, to
approve the item.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)

Mayor Parrish thanked him for all of the hard work that they did on the tank.
It was a Brevard County landmark.

Approve Task Order # 2017-04 in the amount of $98,495 to Quentin L. Hampton
utilizing Continuing Service Agreement RFQ-16-01-COC (A) for the Survey,
Design and Permitting of Fiske Blvd. Phase 3 Design and Engineering (Project
# PW 17Sl); Approve Task Order #2017-05 in the amount of $61,190 to
Quentin L. Hampton utilizing Continuing Service Agreement RFQ-16-01-COC (A)
for the Survey and Design of the Broadmoor Acres Drainage Improvements
(Project #SW 17BA); Approve the budget transfer and approve a Resolution
amending the Fiscal Year 2017 budget. (17-56). (Public Works Director)

Mr. Wegerif mentioned that this item was for phase three of Fiske Blvd., from
Highland to South Peachtree Street. It will require the installation of drainage,
and will be basically a complete reconstruction of Fiske Blvd.  Furthermore,
since Broadmoor is adjacent to Fiske, a study would be done and they might
integrate some of the drainage features.

MOTION by Councilwoman Warner; Seconded by Councilman Whipple, to
approve the item.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple

THE MOTION CARRIED UNANIMOUSLY (5-0)
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Approve a Resolution amending the FY2017 Budget to record transactions
relating to the issuance of the $8,865,000 Capital Improvement Refunding
Revenue Bonds, Series 2016. (17-61). (Finance Director)

MOTION by Deputy Mayor Boisvert; Seconded by Councilman Whipple, to
approve the item.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple

THE MOTION CARRIED UNANIMOUSLY (5-0)

Approve Amendment #1 to the Continuing Services Agreement as approved by
City Council on September 23, 2015. Council approval for an amendment to
Task Order 2017-26.1 to Cardno for the remaining delineation/confirmatory soil
sampling, excavation/removal of impacted soil/backfill and report preparation of
300 Brunson Boulevard, the site of the new Fire Station #2 for an amount not to
exceed $71,190; Approve a resolution amending the budget in the amount of
$71,190. (17-75). (Public Works Director)

Mr. Wegerif explained that a cleanup was done on the Brunson site and there
were contaminants that have been there for many years. They need to get the

site completely clean. This is the next step before construction begins.

MOTION by Councilwoman Blanco; Seconded by Councilwoman Warner, to
approve the item.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)
MULTI-YEAR CONTRACTS:

None.

INFORMATIONAL AGENDA:

None.

REPORTS:



Regular City Council Meeting 02-14-2017

Page 12

Mr. Belden mentioned that Mardi Gras would be on Saturday, February 18, 2017.
Gates will open at 5 pm. Street closures for the parade would begin at 3 pm.

Mr. Wegerif provided an update on Fiske Boulevard, noting that they were
nearing completion. Striping on the road would be done and FPL promised LED
lighting this month. The lights would be mounted to wooden poles and there
would be a light on every pole. 50 additional lights would be installed.

City Attorney Garganese provided an update on the Florida Department of
Environmental Protection and the Emma Jewel Stormwater property. The deed
had been finalized and should be received any day. They were about a month
ahead of schedule.

Councilman Whipple asked if there was a copy of the design being proposed.
Mr. Wegerif advised that he would get him a copy of the plan.

City Manager Fuhrer provided a waterfront update and advised that requests had
come in from interested parties and citizens regarding grant funding for derelict
vessel removal. He explained the process in detail and pointed out that 21
vessels would be removed within the next month, however, none were related to
Cocoa. Additionally, what is of greater interest to the City was a series of
recommendations to the state legislature to be implemented in the upcoming
session. These provide local governments more power to apply laws and codes
on derelict vessels.

City Manager Titkanich advised that this past Tuesday he attended a meeting
where the County Commission considered a resolution relating to CRA’s. The
item died for a lack of a second. On April 13, 2017 there would be a workshop.
The City received a public records request on CRA’s and the council was copied
on his response to the request.

He also had the opportunity to speak with the City’s state lobbyist about the
pending legislation and other issues.

City Manager Titkanich mentioned that they discussed a local government fiscal
transparency act. There was a workshop today and there were other
requirements. He noted it was received from the Ways and Means Committee,
after a question was posed by Mayor Parrish. City Manager Titkanich advised
that budgets were available from 1999 to present, all online. He assured them
that this would be looked further into, he just wanted to keep them apprised.
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A letter was also received from Brevard County seeking authorization for two
years for mosquito control/spraying to be done. Council has approved this in the
past and it was to be done by May 31%.

IT WAS A CONSENSUS BY ALL COUNCIL FOR A LETTER TO BE WRITTEN
FOR A TWO YEAR AUTHORIZATION.

City Manager Titkanich further noted that on January 31%' an annual performance
analysis was received from HUD. All activities were consistent with the plan. He
thanked Nancy Bunt, Ellen Heuser, and Heidi Byron for their hard work.

He pointed out that in the Quality Cities magazine there was an article on the
health center.

City Manager Titkanich mentioned that a complaint(s) might be received about
work being done and contractors who were parked in the City Hall parking lot.
They have been advised as to where to park in the future.

In closing, he reminded everyone that Tuesday, February 21 at 6 p.m. is the
Mayor's Town Hall meeting at Fire Station #1, in Cocoa and lastly, advised that
Assistant City Manager Fuhrer would be filling in for him at the February 28™ City
Council meeting as he would be receiving an award at UCF.

Councilman Whipple was proud of the City Manager and the way that he
conducted himself at the County Commissioners meetings. He wanted to publicly
acknowledge him for that.

He mentioned that at the SCLC’s executive board meeting, CRA’s were on the
agenda as well. He further mentioned that there were two students from Cocoa
High School in attendance. He was very proud that high school students were
taking an interest in local government.

Councilwoman Blanco gave kudos to Chief Cantaloupe and his community
relations officer for their good work they were doing in the community and
community watch meetings. There have been three so far and they were engaging
the citizens. She believed it was all a very positive program and residents will
begin to see the benefits of this program. She hoped that crime would get under
control and it would help improve the blighted areas.
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Councilwoman Warner echoed what Councilwoman Blanco stated and believed
that it was helping. She had received good feedback and it was also nice to have
the lemonade stand running in order to keep the children engaged.

Councilwoman Warner would not be attending the Mardi Gras parade or event, as
she would be at a dog show.

Deputy Mayor Boisvert agreed with Councilman Whipple about the City Manager’s
presentation regarding CRA’s. He made the City proud and that was why we were
the number one City, everyone works together and has a positive attitude. He
also concurred about the community meetings with the police department.

Mayor Parrish advised that he attended Titusville’s Mardi Gras and hoped that
ours was better.

He reminded everyone about his Town Hall meeting next Tuesday night. He
pointed out that four years ago there were a lot less opportunities within the City
limits. A lot was happening and an article would be coming out next week
regarding upcoming developments on SR 520 and SR 524. All four corners of the
City were growing.

Mayor Parrish noted that all of the public facilities were about done and he
believes that they need to consider replacing the Civic Center at some point.
Other cities were trying to catch up with Cocoa.

In regards to CRA’s, he believes that cities were coming together in order to
support them. There are a few people against CRA’s, but they only help people,
and doing away with them would hurt the citizens of the county.

He asked if solar light, or something to that effect, be put on the Cocoa sign at the
north end of US 1 so that it can be lit up at night. Mr. Wegerif agreed to look into it
but it would have to be permitted through FDOT.

Mayor Parrish asked about the naming of Fire Station 1. City Manager Titkanich
advised that it was staff’s intent to bring back an item to Council based on the
City’s naming policy. Former Councilman Furbish was an avid believer in public
safety and the intent was to name the station after him.
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In closing, Mayor Parrish believed that all staff and Council were doing a great job
and he wanted all to keep in mind that people were watching what Cocoa was

doing.
City Manager Titkanich added that the application process had started for the
Summer Youth Employment Program. Students should check with their guidance

counselor for information and applications are due by April 7, 2017.

In closing, he reminded everyone that Monday, February 20" was Presidents Day
and city offices would be closed.

IX. ADJOURNMENT.

* MOTION by Deputy Mayor Boisvert; Seconded by Councilwoman Blanco, to
adjourn the Regular meeting of February 14, 2017.

AYES: Parrish, Boisvert, Blanco, Warner, Whipple
THE MOTION CARRIED UNANIMOUSLY (5-0)

The meeting adjourned at 7:50 p.m.

Henry U. Parrish Ill, Mayor

ATTEST:

Carie Shealy, City Clerk
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Investment Strategy for
Government Entities

® Florida Statutes Chapter 218.405
Primary objectives, in priority order:

o 1. Safety
2. Liquidity

» 3. Competitive returns with
minimization of risks




Investment Strategy for
Government Entities

@ Florida Statutes Chapter 218.415

Local Government Investment Policies

The City’s Investment Policy sets forth the

iInvestment objectives and parameters for the
management of City of Cocoa funds. This policy is
designed to safeguard the City’s funds, ensure the
availability of funds when needed, and provide for
an investment return competitive with comparable
funds and financial market indices.




City Investments and Other Funds

® SunTrust Bank — City operating funds

® Community Bank of the South — City
hurricane or other disaster funds

® State Board of Administration (SBA)

® Regions Bank - Managed investments
held in Trust




SunTrust Bank

@ Operating Account
® Payroll Account
® Worker’'s Compensation Account

® Series 2016 Fire Protection Assessment
Revenue Bond Account — Fire Stations
Project Account

Total amount in SunTrust Bank is
~ $40,924,185 @ 12/31/2016

Note - $7,913,940 in the project fund will be spent within one




Community Bank of the South

® Hurricane or other disaster funds

Certificate of Deposit 6 mont
Certificate of Deposit 12 mont
Certificate of Deposit 18 mont
Money Market Account

Total amount in Community Bank of the Sout

is ~$2,070,248 @ 12/31/2016 ,
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State Board of Administration (SE

® The City has six accounts with the SBA

» The City uses the SBA to further diversify it's
iInvestment options under the City’s
Investment Policy

e These funds are very liquid

Total amount in the SBAis~$ 718,889
@ 12/31/2016




Managed Funds

® Insight Investment — BNY Mellon Co.
® Manages four accounts held in Trust

at Regions Bank
» Enhanced Cash
* Operating
e Restricted
e Reserves
Total managed funds is ~ $46,081,282
@ 12/31/2016




Dave Witthohn, CFA

Senior Portfolio Manager

@ Discussion on the City’s managed funds —
Active vs. Passive

@ Diversification importance — type and time

@ Investment Policy compliance
® Market outlook

@ City’s strategy to maximize income while
safeguarding the City’s assets
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City of Coca Annual Review

David Witthohn, CFA, Senior Portfolio Manager
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Market environment and strategies
Fourth quarter 2016 Economic commentary

2/6/17 at 3:40 PM

Insight
INVESTMENT
_/

On November 8th, Donald Trump was elected as the next president,
suggesting significant changes to global trade arrangements, tax policies and
industrial policy over the next four years. Going into 2017, the timing and
details of these policies and the response from important trading partners will
be a determining factor for the global economic outlook. Many initial
appointments to president-elect Trump’s cabinet have come from the
business community and are likely to support tax cuts, which should boost
investor confidence. With domestic economic data remaining robust, the
market had fully priced in the rate hike of 25bp to the Federal funds target
rate, to a range of 0.50% to 0.75%, at the time of the Federal Open Market
Committee meeting on December 13-14. In Europe the focus is likely to be
on upcoming elections in France, the Netherlands, and Germany as well as
the Brexit negotiations. The outlook for emerging markets is likely to be
heavily influenced by potential Trump policies as well as their implications for
the US dollar. Fundamentally, we continue to see some further improvements
in the Asian trade complex, but idiosyncratic issues including politics and the
collateral damage from fiat money reform to encourage banking usage (India,
Venezuela) has the potential to reduce their contribution to global growth.

From a domestic inflation perspective, oil prices and broader commadities
have remained volatile, but are firmly in positive territory year-to-date. With
West Texas crude prices above $50, year-over-year declines washed out at
the beginning of December. Personal consumption expenditure releases are
likely to move into focus next year, although the latest core consumption
reading was weaker than expected at 1.6% for November. Similarly, core
inflation in the US should continue to face upward pressure from the rental
component next year, after a fall from 2.3% to 2.1% since August. Producer
price inflation has continued on its upward trajectory at 1.3% for November.

One result from this improving economic and inflation landscape was a
significant rise in US Treasury yields. Yields on 10-year US Treasuries
steadily climbed from the 1.35% summer low to 1.80% partly in response to
improving growth fundamentals, but also due to growing concern that

As of December 31, 2016.

extraordinarily accommodative global monetary policy may be nearing an
end. Then abruptly, following the one-two punch of the election and the
December Federal Reserve rate hike, 10-year notes finished the year at
2.45%.

The credit sectors within the fixed income market finished the fourth quarter
and 2016 with positive momentum. The performance turnaround from the
beginning of the year was supported generally by accommodative global
central bank policy, rebounding commodity markets and improving economic
data. After all, both the European Central Bank and the Bank of England
introduced corporate bond purchase programs as part of their mandates that
eventually took risk premiums tighter. The final potential negative catalyst for
the year took the form of the US election, which resulted in further risk
premium compression on optimism for growth-oriented fiscal policy in 2017.
The net result for US investment grade and below investment grade corporate
securities was outperformance versus US Treasuries of 4.9% and 15.7%
respectively, during 2016. The worst performing sector of significance within
fixed income proved to be agency mortgage-backed securities as this sector
remains prone to interest rate volatility.

During the past three years market direction was primarily dictated by central
bank policy. In thinking about 2017, a more balanced approach to managing
macro risks is likely required. Namely, central bank policy, government policy
and realized economic growth will likely have equal contributions to market
direction. As such, we anticipate evaluating fiscal policies and economic
fundamentals more substantially in 2017 as potential catalysts for market
change. Perhaps this will lead to healthier investment markets that are not
distorted by central bank policy. Maybe true market diversification will be the
result, as returns from duration positioning, sector and sub sector allocation
will potentially be less correlated.

> A BNY MELLON COMPANY*
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US economic indicators |/

Comparative historical yield curves? 2
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Two-year and five-year treasury yields: January 2012-20171
2.50%

2.00%
1.50%
1.00%

Percentage

0.50%

0.00% - T T T T )
Jan-12 Jan-13 Jan-14 Jan-15 Jan-16 Jan-17

—— 5 Year Treasury ——2 Year Treasury

Gross domestic product (GDP)?2

6.0% -
4.0% A
2.0% A
0.0% -
-2.0% A
-4.0% A
-6.0% A
-8.0% A
-10.0% - - T T . . T . T .
Sep-06 Sep-07 Sep-08 Sep-09 Sep-10 Sep-11 Sep-12 Sep-13 Sep-14 Sep-15 Sep-16

Quarterly % change

Source: Bloomberg LP, ' January 13, 2017, 2 September 30, 2016.

> A BNY MELLON COMPANY* CR0084 5



2/6/17 at 3:40 PM

Market environment and strategies IIREJT%QE

US economic indicators |/

Institute for supply management manufacturing and non-manufacturing business activity
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Unemployment and underemployment
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Performance versus benchmark

As of December 31, 2016. Past performance is no assurance of future returns. Investment in any strategy involves arisk of loss. Returns are gross of
fees. Performance results do not reflect the deduction of investment advisory fees. Client’s returns will be reduced by the investment advisory fees and other
expenses. Please refer to the important disclosures and index definitions at the back of this presentation.
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PERFORMANCE

As of December 31, 2016

Total return performance (%)

CITY OF COCOA CUSTOD??’&%E&/@I’*R&PM

CITY OF COCOA CUSTODY 1 OPERATING

Benchmark

(%)

0.5

1 month 3 months YTD 1 year 3 years* 5 years* Since inception*
0.08 -0.37 1.1 1.1 0.80 0.73 0.88
0.03 -0.43 0.89 0.89 0.68 0.57 0.69

Total return performance

1 month 3 months YTD 1 year 3 years* 5 years* Since
inception*

W CITY OF COCOA CUSTODY 1 OPERATING [l BENCHMARK

*Returns for periods greater than one year are annualized

Returns are gross of fees
Portfolio inception is 11/30/2010

Benchmark history

BOA ML US Treasuries 1-3 Yrs: 11/30/2010 - present



P E R FO R MAN C E CITY OF COCOA CUSTOD\%@QI:]S?FQ?C.‘%ESM

As of December 31, 2016

Total return performance (%)

1 month 3 months YTD 1 year 3 years* 5 years* Since inception*
CITY OF COCOA CUSTODY 2 RESTRICTED 0.06 -0.39 1.02 1.02 0.77 0.71 0.87
Benchmark 0.03 -0.43 0.89 0.89 0.68 0.57 0.69

Total return performance

0.8
0.6
0.4
0.2

(%)

-0.2
-0.4
-0.6

1 month 3 months YTD 1 year 3 years* 5 years* Since
inception*

Ml CITY OF COCOA CUSTODY 2 RESTRICTED [l BENCHMARK

*Returns for periods greater than one year are annualized
Returns are gross of fees

Portfolio inception is 11/30/2010

Benchmark history

BOA ML US Treasuries 1-3 Yrs: 11/30/2010 - present
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PERFORMANCE

As of December 31, 2016

Total return performance (%)

CITY OF COCOA CUSTB@G% ﬁlgngﬁQ/tPM

CITY OF COCOA CUSTODY 3 RESERVE

Benchmark

(%)

0.5

1 month 3 months YTD 1 year 3 years* 5 years* Since inception*
0.09 -0.36 1.12 1.12 0.80 0.72 0.82
0.03 -0.43 0.89 0.89 0.68 0.57 0.69

Total return performance

1 month 3 months YTD 1 year 3 years* 5 years* Since
inception*

Il CITY OF COCOA CUSTODY 3 RESERVE [l BENCHMARK

*Returns for periods greater than one year are annualized

Returns are gross of fees
Portfolio inception is 11/30/2010

Benchmark history

BOA ML US Treasuries 1-3 Yrs: 11/30/2010 - present
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CITY OF COCOA ENHANCED 8/&%17&}5:}68?'\/'

PERFORMANCE
As of December 31, 2016

Total return performance (%)

1 month 3 months YTD 1 year 3 years* 5 years* Since inception*
CITY OF COCOA ENHANCED CASH CUSTODY 0.07 0.18 0.81 0.81 0.46 - 0.40
Benchmark 0.04 0.09 0.33 0.33 0.14 - 0.13

Total return performance

0.8
0.6
=
0.4
0.2
0
1 month 3 months YTD 1 year 3 years* 5years* Since
inception*

- CITY OF COCOA ENHANCED CASH [ BENCHMARK
CUSTODY

*Returns for periods greater than one year are annualized
Returns are gross of fees

Portfolio inception is 05/11/2012

Benchmark history

BOA ML 3M U.S.T-BILL: 05/11/2012 - present
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Sector allocation

The following list of allocations and holdings is only valid as of December 31, 2016 and should not be relied upon as a complete listing of past investment
decisions. Allocations and holdings are subject to change without notice, may not represent current or future decisions and should not be construed as
investment recommendations.
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SECTOR ALLOCATION
As of December 31, 2016

Asset allocation by sector

Asset backed bonds
Cash and equivalents
CMBS

Corporates
Government agencies
Government bonds

100.00

Mortgage backed bonds

CITY OF COCOA CUSTOD@?’&EE&R&"}R}@M

Over/under comparison of asset allocation

Asset backed bonds

Cash and equivalents

CMBS

Corporates

Government agencies

Government bonds

Mortgage backed bonds

0 20 4 60 8 100 120
(%)

Il CITY OF COCOA CUSTODY 1 OPERATING [ BENCHMARK

140

Il OVER

0.35

0.79

5.99

6.12

42.44

-59.22

3.51

80 60 40 20 0 20 40 60 80
(%)

[ UNDER
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SECTOR ALLOCATION CITY OF COCOA CUSTODY 2RESTRIETES™

As of December 31, 2016

Asset allocation by sector Over/under comparison of asset allocation

Asset backed bonds Asset backed bonds 0.44
Cash and equivalents Cash and equivalents 0.65
CMBS CMBS 4.42
Corporates Corporates 4.41
Government agencies Government agencies 39.56
Government bonds 100.00 Government bonds -53.00
Mortgage backed bonds Mortgage backed bonds 3.52
0 20 40 60 80 100 120 140 100 80 60 40 20 0 20 40 60 80
(%) (%)
Il CITY OF COCOA CUSTODY 2 RESTRICTED I BENCHMARK I OVER [ UNDER
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SECTOR ALLOCATION
As of December 31, 2016

Asset allocation by sector

CITY OF COCOA CUSTB@O% ﬁlgngﬁQ/tPM

Over/under comparison of asset allocation

Asset backed bonds Asset backed bonds 0.34
Cash and equivalents Cash and equivalents 0.84
CMBS CMBS 6.31
Corporates Corporates 6.07
Government agencies Government agencies 38.75
Government bonds 100.00 Government bonds -55.64
Mortgage backed bonds Mortgage backed bonds 3.34
0 20 40 60 80 100 120 140 100 80 60 40 20 0 20 40 60
(%) (%)
Il CITY OF COCOA CUSTODY 3 RESERVE [l BENCHMARK I OVER [ UNDER

80
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SECTOR ALLOCATION
As of December 31, 2016

Asset allocation by sector

Asset backed bonds
Cash and equivalents
CMBS

Corporates
Government agencies
Government bonds

100.00

Mortgage backed bonds

(%)

CITY OF COCOA ENHANCED CASH [l BENCHMARK

- CUsTODY

140

CITY OF COCOA ENHANCED 8/&@&7&}5:}68?'\/'

Over/under comparison of asset allocation

Asset backed bonds 10.45
Cash and equivalents 17.97
CMBS 0.39
Corporates 26.72
Government agencies 15.00
Government bonds -75.44
Mortgage backed bonds 4.90

420 100 80 60 40 20 0 20 40 60
(%)

Il OVER [ UNDER
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2/6/17 at 3:40 PM

Insight

INVESTMENT
_/

Portfolio and compliance summary

The following list of allocations and holdings is only valid as of December 31, 2016 and should not be relied upon as a complete listing of past investment
decisions. Allocations and holdings are subject to change without notice, may not represent current or future decisions and should not be construed as
investment recommendations.

> A BNY MELLON COMPANY*



2/6/17 at 3:40 PM

City of Cocoa Portfolio and Compliance Summary

Month Ended December 31, 2016

Notes:
Based on Market value as of December 31, 2016. Percentages shown by Sector Type.
Sector Permitted Allocation Security Type/Sector/Issuer.

1.
2.
3. FDIC Sector securities have U.S. Government Guarantee and are classified as U.S. Government Agencies.
4.

As of June 30, 2012, the methodology used for US Treasury and US Agency ratings reflects the methodology used within the respective

benchmark.

Portfolio Composition > Permitted Mkt Value Actual Ratings Distribution*
Banker's Acceptances 15% 0 0.00%
U.S. Treasury Strips 10% 0 0.00% AA, 0.72% A, 0.58%
U.S. Government Securities (UST) 100% 19,203,484 41.66% AAA, 1.12% 330,188 265,065
U.S. Government Agencies 50% 3,987,368 8.65% 518,546
Instrumentalities (U.S. Sponsored) 80% 18,220,605 39.53% A-1+, 1.46%
Certificates of Deposit 25% 0 0.00% 675,195
Repurchase Agreements 20% 0 0.00% NR, 1.24%
Commercial Paper 25% 0 0.00% AA+,90.04% 573,302
Corporate Notes 25% 3,592,181 7.79% 41,506,526 /
Asset Backed Securities 15% 581,836 1.26% :
State and Local Govt - GO 25% 0 0.00%
State and Local Govt - Revenue/Excise Tax 10% 0 0.00%
Money Market Funds 35% 510,012 1.11%
Intergovernmental Inv Pools 25% 0 0.00% A+, 2.91%
Total Assets 46,095,487 100% 1,342,630
AA-, 1.92%
884,035
Portfolio Composition - Permitted vs. Actual
INT GOV Ratings 4 Permitted Actual
Min Rating - Certificates of Deposit A-1 -
MMF Min Rating - Commercial Paper A-1 -
STATE/LOCAL OTHER Min Rating - Corporate Notes A- A
STATE/LOCAL GO Min Rating - State and Local Govt A- -
ABS Min Rating - Money Market Funds AAA AAA
CORP Min Rating - Banker's Acceptance A-1 =
cp m Actual Min Rating - Asset Backed AAA AAA
REPO B Permitted
CD
GSE Industry Concentrations Permitted Actual
AGENCY Max Industry - Commercial Paper 10% 0.00%
Max Industry - Corporates 10% 1.91%
usT Max Industry - Asset Backed 5% 1.04%
STR
BA
0% 20% 40% 60% 80% 100%



2/6/17 at 3:40 PM

City of Cocoa Portfolio and Compliance Summary

Month Ended December 31, 2016

Top Holdings (Non-Govt) Permitted Actual Agency Issuer Concentration Permitted Actual
Chevron Corp 2% 1.61% Fed Farm Credit Bank (FFCB) 25% 1.60%
Cisco Systems Inc 2% 1.52% Fed Home Loan Bank (FHLB) 25% 13.98%
Apple Inc 2% 1.38% Fannie Mae (FNMA) 25% 14.16%
JP Morgan Chase & Co 2% 1.27% Freddie Mac (FHLMC) 25% 9.79%
Berkshire Hathaway Inc 2% 0.72% Ginnie Mae (GNMA) 10% 0.00%
Duke Energy Corp 2% 0.58% Farmers Home Adm (FMHA) 10% 0.00%
Nissan Auto Lease Trust 2% 0.36% Fed Housing Adm (FHA) 10% 0.00%
Honda Auto Receivables Owner Trust 2% 0.36% Housing Urban Development (HUD) 10% 0.00%
Volkswagen Auto Lease Trust 2% 0.30% Tennessee Valley Auth (TVA) 10% 0.00%
Exxon Mobil Corp 2% 0.29% Private Export Funding (PEFCO) 10% 0.00%
Resolution Funding Corp (RFCO) 10% 0.00%
Agency for International Dev (AID) 10% 0.92%
Maturity Permitted Actual FDIC Guaranteed (FDIC) 10% 0.00%
Max Years Maturity (UST) 7 3.92 National Credit Union Admin (NCUA) 10% 1.44%
Max Years Maturity (U.S. Government Agencies) 7 2.37 Overseas Private Invest. Corp. (OPIC) 10% 6.29%
Max Years Maturity Instrumentalities (U.S. Sponsored) 7 4.74 Total 48.18%
Max Years Maturity (Corporate) 3 2.73
Max Years Maturity (State and Local Govt) 5 0.00
Max Days Maturity (Commercial Paper) 270 0.00
Max Days Maturity (Repurchase Agreement) 90 0.00
Max Years Maturity (CD) 1 0.00
Max Days Maturity (DA) 180 0.00
Portfolio Maturity Distribution
20,000,000 - $19,001,737
18,000,000 -
16,000,000 -
14,000,000 -
12,000,000 - $10,229,396
10,000,000 - $9,724,309
8,000,000 -
6,000,000 -
4,000,000 -
2 000,000 - $1,460,301 $1,532,275 $925,237 $1,885,961 $729,871
' ' _  Ne— H =1 $6£01 $0
0 - 3 Mths 3 - 6 Mths 6 - 9 Mths 9 -12 Mths 1-1.5Yrs 1.5-2Yrs 2-3Yrs 3-4Yrs 4-5Yrs 5Yrs +
Mkt Value 1,460,301 1,532,275 925,237 1,885,961 9,724,309 10,229,396 19,001,737 729,871 606,401 -
Percentage 3.17% 3.32% 2.01% 4.09% 21.10% 22.19% 41.22% 1.58% 1.32% 0.00%
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COCOA
FLORIDA
Legislation Details (With Text)
File #: 17-111 Version: 1 Name:
Type: Minutes Status: Minutes
File created: 3/2/2017 In control: City Council
On agenda: 3/14/2017 Final action:
Title: Approve the Minutes for the Mayor's Town Hall meeting of February 21, 2017, as written or with
amendments.
Sponsors:
Indexes:

Code sections:

Attachments: 02-21-17 Minutes Town Hall Meeting.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 2, 2017

Agenda Date: March 14, 2017
Prepared By: Carie Shealy, City Clerk
Through:

Requested Action:
Approve the Minutes for the Mayor's Town Hall meeting of February 21, 2017, as written or with
amendments.

BACKGROUND:

NA

STRATEGIC PLAN CONNECTION:

NA

BUDGETARY IMPACT:

NA

PREVIOUS ACTION:

The City Council approves the minutes of all its meetings following transcription.

City of Cocoa Page 1 of 2 Printed on 3/9/2017
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File #: 17-111, Version: 1

RECOMMENDED MOTION:
Approve the Minutes for the Mayor's Town Hall meeting of February 21, 2017, as written or with

amendments.

City of Cocoa Page 2 of 2 Printed on 3/9/2017
powered by Legistar™



MINUTES

CITY OF COCOA
MAYOR’S TOWN HALL MEETING

February 21, 2017

A Town Hall Meeting was held on Tuesday, February 21, 2017, at Cocoa Fire Station
#1, located at 114 First Street, Cocoa, Florida, as publicly noticed.

OPENING MATTERS:

Mayor Parrish called the meeting to order at 6:11 p.m.

Present: Henry Parrish Mayor
Don Boisvert Deputy Mayor
Brenda Warner Councilwoman
Clarence Whipple, Jr. Councilman
Jeri Blanco Councilwoman
John Titkanich City Manager
Matt Fuhrer Assistant City Manager
Angela Ferguson Assistant City Clerk
Absent: Anthony Garganese City Attorney

Mayor Parrish welcomed everyone to the Town Hall Meeting and introduced
Council to all in attendance. He pointed out that former Councilman Greenwood
was also present.

City Manager Titkanich introduced staff.

Ed Wegerif, Public Works Director; Teri Butler, Finance Director; Mike
Cantaloupe, Chief of Police; Gene Prince, Fire Chief; Jonathan Lamm, Deputy
Fire Chief, Tom Redmond, District Fire Chief; Rusty Sengel, Fire Lieutenant;
Tammy Gemmati, Administrative Services Director; Katherine Ennis, Deputy
Utilities Director; Jack Walsh, Ultilities Director; Steven Belden, Community
Services Director; and Trevius Folston, Helpdesk Support Tech.

Discussion Topics

. Citizen Input

Mayor Parrish welcomed questions or comments from the citizens in attendance.



Mayor’s Town Hall Meeting 2-21-17

Aleck Greenwood complimented Mr. Wegerif regarding the overhaul of Florida
Avenue and indicated it will be exceptionally beautiful when complete. He wanted
all to know that approximately seventy (70) on street parallel parking spaces will
be added and stressed their importance. The streets will be narrower which will
force drivers to go a bit slower.

Mr. Wegerif spoke about the expansion of stormwater retention via an easement
that was purchased from AT & T, which was good since the downtown area has
very little.

Councilwoman Warner inquired if the Florida Avenue street project could be
touted as a project to prevent run off to the Indian River Lagoon and in response
Mr. Wegerif confirmed that it could. He added that the City had received $20,000
from the Save the Indian River Lagoon organization as result of the 2 cent sales
tax to assist in further efforts and construct a baffle box.

City Manager Titkanich noted that this project was conceived by the Cocoa
Community Redevelopment Agency and a partnership between Stormwater,
Utilities, and the Space Coast TPO. He affirmed that there would be a ceremony
once the project was complete.

Larry Sinclair, 1052 Mitchell Street congratulated Council and Mr. Wegerif for the
drainage redesign and improvements in Broadmoor Acres. It means a lot to him
and the residents. He thanked the Police Department, specifically Chief
Cantaloupe and Officer Hattaway for attending the neighborhood watch at Olive
Street and North Carolina Avenue, the turnout was good and the neighbors are
responding. He told Mr. Wegerif that he liked the LED lighting on Fiske Boulevard
and it was a sure mark of improvement. He said he will continue to work with the
City to bring Broadmoor Acres back up.

Laura Houston spoke of former Councilman Furbish’s service and that Cocoa
was a better place because of him. She advised that the U.S. 1 CRA board
members were brainstorming and asked if the City could name something in his
honor and remembrance.

In response, Mayor Parrish informed her that Cocoa Fire Station #1 would be
named in his honor.

Ms. Houston responded to Mayor Parrish’s question regarding reducing crime
and shared that the 800 apartments (800 N. Fiske Blvd) and the laundry mat



Mayor’s Town Hall Meeting 2-21-17

across the street is not a place to be out at night and suggested more police
presence and visibility. Ms. Houston stressed that the problems are bigger than
Cocoa and that the nation has seen a 25% increase in crime overall. She is very
supportive to police and gives Cocoa a B+ on combating crime.

City Manager Titkanich spoke about the new employee healthcare center in
opening in Satellite Beach and advised it was a partnership between Cocoa
Beach, Rockledge, and Satellite Beach. There will be expanded hours for
employees.

He shared that there was a good article in the FLC’s Quality Cities publication
about the health center. He shared that Cocoa experienced a 19% reduction in
regular physician visits, a 30% reduction in urgent care visits, a 2 2% reduction
in emergency room visits, and an 11% reduction in generic prescriptions. He
expressed that the center is well received and liked by employees.

City Manager Titkanich advised all that the City went out to debt twice and
refunded the 2007 bonds from the City Hall build and indicated there was a 2.2%
savings on the term of the debt. The City received an A+ rating and has a stable
look which speaks well of the fiscal health.

City Manager Titkanich spoke about the various economic development projects
of the City naming the new Wawa, Erdman Toyota and the new Walmart
distribution center which will add at least 239 jobs for Cocoa and bring in and
expected $100 million dollars in capital investments to the City. He advised the
2016/2017 Annual Economic Development Update brochure was available for
any citizen that would like one.

He pointed out the population increase in the City of 11.7% since 2000.

Mr. Sinclair mentioned that the home vs. rental percentage is less than the
national standard; below the 50% percentile.

City Manager Titkanich shared that Brevard County is going after the Community
Redevelopment Agencies (CRAs) in an effort to halt their future creation. He
spoke in detail about the County resolutions and pointed out that the City of
Cocoa’s Diamond Square CRA is a poster child of why CRAs should exist. The
City would be represented and be in attendance at the April 13, 2017 workshop.
He advised all that the County needs to know how the citizens could be impacted
and that those impacts could affect the future of the Diamond Square CRA.



Mayor’s Town Hall Meeting 2-21-17

Ms. Houston shared that she spoke with Commissioner Iznardi and that they are
pushing it. She noted that Commissioner Iznardi and Commissioner Tobia will
vote together. She will do further research.

City Manager Titkanich said it was a fight and reiterated his call on citizens to
speak about their personal stories.

Mayor Parrish said Cocoa is walking into a political trial and the County needs
know.

Councilman Whipple felt that City Manager Titkanich is their right one to reply for
the City regarding the CRAs and that we as a City need to put something on the
County’s mind.

Ms. Houston felt that the expirations of the CRA’s was a concern.

City Manager Titkanich explained the timeframes as noted in the CRA
resolutions.

He referenced the true need to continue the Diamond Square RDA because the
census tract is in the top 10 of the poorest in the state.

Councilwoman Warner thanked Larry Sinclair, Laura Houston, and Nancy
Furbish for attending.

Councilman Whipple said he was glad to be here and wants to move forward
with the citizens.

Deputy Mayor Boisvert thanked everyone for coming and that City Manager
Titkanich hit a grand slam with his knowledge of the CRAs.

Councilwoman Blanco asked how the district meetings can be noticed more so
the public is aware.

Ms. Furbish suggested Councilmembers compile email lists of their constituents
and get the word out there in an email notification.

Chief Prince thanked all for coming and showed the new Squad 30 quick
response rescue truck. He noted that the cost came under budget.
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. ADJOURNMENT:

The meeting was adjourned at 7:06 pm.

Henry U. Parrish Ill, Mayor

ATTEST:

Carie Shealy, City Clerk
(Transcribed by A. Ferguson, Assistant City Clerk)
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Legislation Details (With Text)

File #: 17-93 Version: 1 Name:

Type: Resolution Status: Consent Agenda

File created: 2/15/2017 In control: City Council

On agenda: 3/14/2017 Final action:

Title: Council Approve the City of Cocoa to accept the donation of four ballistic shields and a rifle scope

from an anonymous benefactor for use by the members of the Police Department during day to day
operations and special operations. (Chief of Police)

Sponsors:
Indexes:
Code sections:

Attachments:

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: February 15, 2017

Agenda Date: March 14, 2017

Prepared By: Susan L. Austin, Administrative Assistant
Through: Michael P. Cantaloupe, Chief of Police

Requested Action:

Council Approve the City of Cocoa to accept the donation of four ballistic shields and a rifle scope
from an anonymous benefactor for use by the members of the Police Department during day to day
operations and special operations.

BACKGROUND:

The Cocoa Police Department received an anonymous donation of a rifle rated ballistic shield, three
pistol rated ballistic shields and a rifle scope which we would like to put into operations for public
safety use. These items will be available for day to day operational use by our officers and
investigators in addition to being used during special operations.

STRATEGIC PLAN CONNECTION:

Public Safety/Crime.

BUDGETARY IMPACT:

There is no impact to the budget, this is a donation.

City of Cocoa Page 1 of 2 Printed on 3/9/2017
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File #: 17-93, Version: 1

PREVIOUS ACTION:

None.

RECOMMENDED MOTION:

Council Approve the City of Cocoa to accept the donation of four ballistic shields and a rifle scope
from an anonymous benefactor for use by the members of the Police Department during day to day
operations and special operations.
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Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 17-106 Version: 1 Name:

Type: Resolution Status: Consent Agenda

File created: 2/27/2017 In control: City Council

On agenda: 3/14/2017 Final action:

Title: Approve a resolution amending the 2017 Budget; Approve the use of Stormwater Contingency Funds

and Approve entering into a co-operative purchase agreement with Everglades Farm Equipment
utilizing Florida Sheriff Contract #FSA16-VEH14.0 for the purchase of a John Deere 5100M Cab / 4
WD/ 16 x 16 Tractor with an 18.5 Interstater Right and Left with Rear Mower Attachment CIP CP-SW-
16-SM. (Public Works Director)

Sponsors:
Indexes:
Code sections:
Attachments: cocoa interstater fy17 2 (002)
Resolution No. 2017-23
BAF-PW-3570-MOWER (3-14-17)~Agenda 17-106.pdf
Fla Sheriff Contract
FSA16-VEH14.0 Bid Award Document 9 29 16 pricing.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: February 27, 2017

Agenda Date: March 14, 2017

Prepared By: Michael Giorgio, Division Manager

Through: Everett Wegerif P.E. Public Works Director/City Engineer

Requested Action:

Approve a resolution amending the 2017 Budget; Approve the use of Stormwater Contingency Funds
and Approve entering into a co-operative purchase agreement with Everglades Farm Equipment
utilizing Florida Sheriff Contract ##SA16-VEH14.0 for the purchase of a John Deere 5100M Cab / 4
WD/ 16 x 16 Tractor with an 18.5 Interstater Right and Left with Rear Mower Attachment CIP CP-SW
-16-SM

BACKGROUND:

Public Works is responsible for the maintenance of the drainage conveyance system and roads
throughout the city. The drainage system consists of pipes, inlets, swales and ditches. While the
larger mowers such as the slope mower work well on wider ditch banks, this smaller mower is better
suited for the narrower ditches and swales. The cost of this mower is $119,064. A total of $113,500
was budgeted for this item as CIP CP-SW-16-SM. A Budget Amendment from the Stormwater
Contingency Fund will be required to fully fund the purchase. This equipment replaces a 1995 model
currently in service. A $5,500 trade-in against the new model has been offered by the vendor and will

City of Cocoa Page 1 of 2 Printed on 3/9/2017
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File #: 17-106, Version: 1

be returned as revenue.

STRATEGIC PLAN CONNECTION:

The proper equipment will allow greater area to be mowed by an employee, increasing production
and efficiency. Properly mowed and maintained drainage systems reduces the risk of flooding.

BUDGETARY IMPACT:

Budgeted Yes
If not budgeted, is amendment/transfer attached? Yes
Amount Requested $119,064

Account Number 423-3570-538.64-00_

Account Name Machinery & Equipment_
Transfer from:

Amount Requested $5,514

Account Number 423-3570-538.39-00 _

Account Name Stormwater Contingency_
PREVIOUS ACTION:

Council has approved the purchase of the larger mowers in past fiscal years

RECOMMENDED MOTION:

Approve a resolution amending the 2017 Budget; Approve the use of Stormwater Contingency
Funds and Approve entering into a co-operative purchase agreement with Everglades Farm
Equipment utilizing Florida Sheriff Contract #FSA16-VEH14.0 for the purchase of a John Deere
5100M Cab / 4 WD/ 16 x 16 Tractor with an 18.5 Interstater Right and Left with Rear Mower
Attachment
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SHARPER Wholegoods Sales Order & Quote Form
Contract# FL SHERIFFS 15-130904
Quote [H| Sale[ ] Date: 020817 By mp Sales Order#
Customer Account# TSM Approval PO# Included with order
Tractor Model & Year Tractor Delivery Date CAB [] 2wD[] Front Tire Sizes:

Tractor Build Sheet Required ROPS [] 4WDL]  RearTire Sizes:

Dealer Commission YES [_] NO [H] If dealer/state commission due: Amount/Percentage _ %

Quote valid for___ days ONLY. (90 days if left blank) Discount: __ | Terms:

QTY ltem# Description List Cost Net Cost Total
1 THIS IS A NON OPTION PRICE QUOTE

USING THE FL SHERIFFS CONTRACT

JOHN DEERE 5100M CAB/4WD/16X16

1 18.5 INTERSTATER RIGHT AND LEFT W REAR

FACTORY MOUNTING

1 FREIGHT DELIVERY AND SET UP 119,063.16
1 TRADE 1995 NH9600 (5,500)
Total
Freight: | Add [_] Allow [_] Pickup [ ] 113,563.16
Loading Dock Yes[ ] Nol[] Total | $
Notes:

1) THE ACCEPTANCE OF THIS FORM IS NOT FIRM UNTIL CREDIT IS APPROVED AND PURCHASE ORDER IS ACCEPTED
BY ALAMO INDUSTRIAL IN SEGUIN TEXAS.

2) NO PURCHASE ORDER WILL BE ACCEPTED FOR A MACHINE WITH LESS THAN FULL STANDARD OR OPTIONAL
SAFETY EQUIPMENT.

3) APPROXIMATE SHIPPING AND/OR DELIVERY DATES CAN BE CONFIRMED ONLY BY ALAMO INDUSTRIAL IN
SEGUIN TEXAS AND DELIVERY IS SOMETIMES SUBJECT TO CHANGE DUE TO CONDITIONS BEYOND THE CONTROL
OF ALAMO INDUSTRIAL.

NOTE:

1) This Sales Order and Quote Form is subject to the Terms and Conditions contained on page 3 this form. If you did not receive page 3
containing the Terms and Conditions, please contact seller so that we may send them to you.

2) This Sales Order and Quote Form expressly limits acceptance to the terms of this offer and seller hereby objects to any different or
additional terms contained in any response to this Sales Order & Quote form by the buyer, including buyer's purchase order.

Dealer Signature: Date:
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RESOLUTION NO. 2017-23

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF COCOA, FLORIDA, AMENDING THE CITY
OF COCOA BUDGET FOR FISCAL YEAR 2017;
PROVIDING FOR THE REPEAL OF PRIOR
INCONSISTENT RESOLUTIONS; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Cocoa adopted the final budget
for the fiscal year commencing on October 1, 2016, and ending on September 30,
2017, at a special meeting held on September 14, 2016; and

WHEREAS, in accordance with Article XII, Section 5 of the City of Cocoa
Charter, whereby the Council may, at any time by resolution, transfer any unused
and unencumbered appropriation or portion thereof from one office or department to
another; and

WHEREAS, the City Council deems it to be in the best interest of the City of
Cocoa to amend its budget as provided in this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF COCOA, as follows:

SECTION 1. The 2016-2017 fiscal year budget shall be amended as detailed
in the attached sheets.

SECTION 2. All prior resolutions or prior resolutions inconsistent with this
resolution are hereby repealed to the extent of the conflict.

SECTION 3. This resolution shall become effective immediately upon its
adoption by the City Council of the City of Cocoa, Florida.

ADOPTED by the City Council of the City of Cocoa, Florida, in a regular
meeting assembled on the 14t day of March, 2017.

Henry U. Parrish III, Mayor
ATTEST:

Carie Shealy, City Clerk

City of Cocoa Resolution No. 2017-23
Page 1 of 1



" E‘l&” City of Cocoa Budget Adjustment Form FY 2017

SELECT ADJUSTMENT TYPE:  BUDGET TRANSFER REQUESTING DEPARTMENT #: PW DaTe PrReparep:  03/06/17
'FROM' ACCOUNT(S)
ADJUSTMENT PROJEGT ORIGINAL AMENDED ADJUSTED  UNENCUMBERED
AMOUNT ACCOUNT NUMBER NUMBER ACCOUNT NAME BUDGET BUDGET BUDGET BALANCE

(8 5,514)  423-3570-538.39-00 CONTINGENCY $ 116,827 $ 33,495 $ 27,981 $ 27,981

$0 $0 $0 $0 $0

$0 $0 $0 $0 50

$0 $0 $0 $0 $0

$0 $0 $0 50 $0

$0 $0 $0 $0 $0

($ 6,5614) TOTAL

PRI TTTTTE TSI TETTITIITETTEETETEEITITESEESE ST ETETTETETTTTTEETTTTTTTETETTEZ I IS T T

'TO' ACCOUNT(S)

Journal noﬁng approval.

City CounciL APPROVAL REQUIRED? YES
City Council approval is needed for all transfers greater thian $50,000 and transfers hetween Departments / Funds. Attach copy of agenda item and City Clerk’s

DATE APPROVED: 03/14117

RESOLUTION i

ADJUSTMENT PROJECT ORIGINAL AMENDED ADJUSTED _ UNENCUMBERED
AMOUNT ACCOUNT NUMBER NUMBER ACCOUNT NAME BUDGET BUDGET BUDGET BALANCE
$ 5,514 423-3570-538.64-00 MACHINERY & EQUIPMENT $ 113,650 $ 113,650 3 119,164 $ 108,136
$0 $0 $0 $0 $0
$0 $0 $0 $0 $0
$0 $0 $0 $0 $0
$0 $0 $0 $0 $ 0]
$0 $0 $0 $0 $0
$ 5514 TOTAL
REASON/JUSTIFICATION FOR ADJUSTMENT:

BUDGET TRANSFER IS NEEDED TO COVER THE SHORTAGE IN THE BUDGETED AMOUNT FOR THE PURCHASE OF THE NEW
TRACTOR AS THE TRADE IN AMOUNT WAS NOT FIGURED INTO THE BUDGET. Agenda 17-106

201/7-23

Digitelly sgned by Lea Taylor

3/6/17 Michael Giorgio Semipziyacase 3/16/17 Lea Taylor weaioeiiwa
Date Requestor's Signature Date Finance A;)prtr«rat Signature Date Finance Director's Signature
3I6/17  EverettJ. Wegerlf STET T 31617 Lora Howell 3323%??33’3?#1?33“ “
Date  Department Director’s Signature Date Deputy Fin. Director's Signature Date City Manager's Signature
FINANCE USE ONLY:
|l_)ate Entered: Entered By: Grogip i

Approved 07/13

Revised eform 9/23/16 - 1T
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AGRICULTURE TYPE TRACTOR (2 WHEEL DRIVE)
SPECIFICATION #20

2016 John Deere 5100M

The John Deere 5100M purchased through this contract comes with all the standard equipment as specified by the manufacturer for
this model and FSA's base vehicle specification(s) requirements which are included and made a part of this contract's vehicle base
price as awarded by specification by zone.

ZONE: Western Northern Central Southern
BASE PRICE: $38,500.00 $38,500.00 $41,900.00 $41,900.00

While the Florida Sheriffs Association and Florida Association of Counties have attempted to identify and include those equipment
items most often requested by participating agencies for full size vehicles, we realize equipment needs and preferences are going to
vary from agency to agency. In an effort to incorporate flexibility into our program, we have created specific add/delete options which
allow the purchaser to tailor the vehicle to their particular wants or needs.

The following equipment delete and add options and their related cost are provided here to assist you in approximating the total cost
of the type vehicle(s) you wish to order through this program. Simply deduct the cost of any of the following equipment items you
wish deleted from the base unit cost and/or add the cost of any equipment items you wish added to the base unit cost to determine the
approximate cost of the type vehicle(s) you wish to order.

NOTE: An official listing of all add/delete options and their prices should be obtained from the appropriate dealer in your zone when
preparing your order. Additional add/delete options other than those listed here may be available through the dealers, however, those
listed here must be honored by the dealers in your zone at the stated prices.

Bid Award Announcement 15-13-0904 724




VEHICLE:
DEALER:
ZONE:

BASE PRICE:

Order Code
1734LV - 5055E |

NA !
5913 & 6103 !

1724LV - 5045E !
5065E-2WD >

1744LV - 5065E !
5075SE-4WD 2

1754LV - 5075E |
5085M-2WD 2

Order Code

5100M (BASE
MACHINE) !

697BLV - 5100E |
5100E-CAB 2

253BLYV -
5100M '
6120E-CAB 2

696BLV - 5085E |
6120M-CAB 2

2055 |
CAB?

5100M

Ag-Pro Ag-Pro

Western Northern Central

$38,500.00 $38,500.00 $41,900.00
Delete Options

Engine, 3 cylinder diesel, 45 PTO HP (@ 2200 RPM
55 HP 2WD TRACTOR WITH 3 CYLINDER JOHN DEERE DIESEL ENGINE. 9/3 SYNCSHUTTLE
TRANSMISSION. OPEN OPERATOR STATION. 1

Delete electronic 3 point hitch control

Downgrade to bias ply tires
23.1-26 In. 8PR R3 (Turf) Bias (Titan) REAR 27/12LL-15 In. 6PR R3 (Turf. Sl’pecial) Bias FRONT
THESE ARE ORDERED FROM THE FACTORY WITH TRACTOR ONLY.

Optional equipment delete

SUPER TURF SPECIAL 45 HP TRACTOR WITH 3 CYLINDER JOHN DEERE DIESEL ENGINE.
9/3 SYNCSHUTTLE TRANSMISSION. OPEN OPERATOR STATION. 22.5LL-16.1 TURF SPECIAL
REAR TIRES, 27/12LL-15 TURF SPECIAL FRONT. 1

STD 65HPiOPEN STATION-2WD-9/3 TRANSMISSION-R3 TURF SPECIAL TIRES-1 REAR
REMOTE

Optional equipment delete
65 HP 2IWVD TRACTOR WITH 3 CYLINDER JOHN DEERE DIESEL ENGINE. 9/3 SYNCSHUTTLE
TRANSMISSION. OPEN OPERATOR STATION. 1

STD 75HP-20PEN STATION-4WD-12X12 TRANSMISSION-RI TIRES-DUAL MID & 1 REAR
REMOTE

Optional equipment delete
75 HP 2WD TRACTOR WITH 3 CYLINDER JOHN DEERE DIESEL ENGINE. 9/3 SYNCSHUTTLE
TRANSMISSION. OPEN OPERATOR STATION. 1

PREMIUM 85HP-QPEN STATION-2WD-12/4 TRANSMISSTON-RI TIRES-DUAL MID & DUAL
REAR REMOTES 2

Add Options

Upgrade to liquid cooled 4 cylinder diesel engine with minimum 84 PTO HP @

2200 RPM
BASE MACHINE MEETS THIS UPGRADE. 85 PTO HP |

Model upgrade - specify
JOHN DEERE 4 CYLINDER 100 HP 4 WHEEL DRIVE TRACTOR WITH CAB AND AIR
CONDITIONING. EQUIPPED WITH MID VALVES AND JOYSTICK CONTROL. 1

STD-100HP-CAB-4WD-12X12 TRANSMISSION-RI TIRES-3 REAR REMOTES 2

Model upgrade - specify
PREMIUM JOHN DEERE 4 CYLINDER 100 HP 4 WHEEL DRIVE UTILITY TRACTOR WITH CAB
AND AIR CONDITIONING. EQUIPPED WITH MID VALVES AND JOYSTICK CONTROL. 1

STD-120HP-CAB-4WD-12X12 TRANSMISSION-RI TIRES-3 REAR REMOTES 2

Model upgrade - specify
JOHN DEERE 4 CYLINDER 85 HP 4 WHEEL DRIVE TRACTOR WITH CAB AND AIR
CONDITIONING. EQUIPPED WITH MID VALVES AND JOYSTICK CONTROL. 1

PREMIUM-120HP-CAB-4WD-16X16 TRANSMISSION-RI TIRES-3 REMOTES 2

Enclosed cab with heating and air conditioning
FACTORY CODE FOR JOHN DEERE M SERIES 4 CYLINDER TRACTORS. 1

FOR 5100M & 5000M SERIES 2

Bid Award Announcement 15-13-0904

Southern
$41,900.00

Western
& Northern

$17,385.00"

NA!
$920.00"

$18,200.00'

$15,050.00'

$12,935.00"

Western
& Northern

Incl.l

$12,750.00'

$18,000.00"

$10,000.00"

$11,710.00"

Everglades Farm Equipment Everglades Farm Equipment

Central
& Southern

NA

NA
NA

($18,550.00)>

($7,500.00)°

($2,750.00)>

Central
& Southern

NA

$13,300.00°

$25,900.00°

$41,400.007

$11,600.00°
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VEHICLE:
DEALER:
ZONE:

BASE PRICE:

2120 !
AIR SEAT 2

RE567557 |
RADIO 2

BLV10173 !
REAR WIPER 2

6040 |
4wWD?

AL180330

1384 !
24X24 TRANS 2

1380 !

3330 ! )
3RD SCV 2

8912 |
JOYSTICK 2

8310 !

8510 '
MIRRORS 2

8458 !

R265249 + 10 W !

WEIGHTS *

5100M

Ag-Pro Ag-Pro

Western Northern Central
$38,500.00 $38,500.00 $41,900.00

Alr suspension seat cab only
FACTORY ?ODE FOR GRAMMER AIR RIDE SEAT FOR JOHN DEERE M SERIES UTILITY
TRACTOR

AIR SUSPENSION SEAT-6000D & 6000M SERIES 2

AM/FM stereo with cassette and quartz clock
AM/FM RADIO WITH CASSETTE. INCLUDES ANTENNA. 1

AM/FM-WEATHER BAND 2

Rear washer/wiper
WASHER AND WIPER ASSEMBLY FOR JOHN DEERE E AND M SERIES UTILITY CAB
TRACTORS. |

FOR CAB TRACTORS 2

4-wheel drive
FACTORY CODE FOR 5100M UTILITY TRACTOR 1

4 WHEEL DRIVE FOR 5100M & 5000M SERIES 2

4WD front fenders
INSTALLED PRICE FOR 5100M TRACTOR WITHOUT LOADER. NOT AVAILABLE FOR
TRACTORS WITH LOADER.1

Powershuttle transmission with 24F x 24R, or approved equivalent
FACTORY CODE FOR: 32F/16R PowrReverser Plus Transmission - 540/540E 1

FOR 6000M SERIES TRACTOR 2

Synchroshuttle transmission with 12F x 12R, or approved equivalent
STANDARD TRANSMISSION ON 5100M IS 16F X 16R. 12/12 NO LONGER AVAILABLE. 1

3 spool valve and selector
FACTORY CODE FOR 3RD REAR SCV - 1

3RD REAR SCV-ALL 5000-6000 TRACTORS-FACTORY ORDER ONLY 2

Hydraulic joystick control
FACTORY CODE FOR LOADER READY OPTION. INCLUDES JOYSTICK AND ALL MID
HYDRAULICS NEEDED TO ADD LOADER ON 5100M TRACTOR 1

MODEL SPECIFIC-FACTORY ORDER ONLY 2

Hydraulic trailer brakes

Additional fuel tank
FACTORY ORDER CODE FOR: Inner fuel tank 6 gal/ 22L additional for Open Staion, 7 gal/ 26 L
additional for Cab. FOR 5100M TRACTORS ONLY 1

Telescopic mirrors
INSTALLED PRICE FOR MIRRORS ON 5100M CAB TRACTOR. 1

LEFT AND RIGHT MIRRORS FOR CAB TRACTOR 2

Heavy-duty 3 point lift — 5700 Ibs. cap
FACTORY CODE FOR: 63mm Heavy Duty Hiich Lift Cylinders - (2692 kg/5935 1bs. at 24"/610mm)

1

High capacity air cleaner

Set of front weights — specify
FRONT WEIGHT BRACKET AND 10 SUITCASE WEIGHTS. 1070 TOTAL POUNDS. AVAILABLE
ON TRACTORS WITHOUT LOADER. PRICE QUOTED INSTALLED. 1

6 WEIGHTS AND MOUNTING BRACKETS 2

Bid Award Announcement 15-13-0904

Southern
$41,900.00

$845.00"

$497.45"

$343.20"

$6,845.00

$336.70"

$1,688.00

std!

$882.00"

$1,644.00"

NA
$204.00"

$650.00"

$340.00"

NA
$1,750.00"

Everglades Farm Equipment Everglades Farm Equipment

$830.002

$500.002

$495.002

$6,800.007

NA

$1,800.00°

NA

$1,100.00°

$1,200.00%

NA
NA

$400.002

NA

NA
$1,300.00%
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VEHICLE:
DEALER:
ZONE:

BASE PRICE:

R213907 !
WH WEIGHTS 2

CAB?

332SP - 6105E !
5085E-00S *

3320P - 6105E !
6105E-00S 2

1724LV - 5045E |
6105E-CAB 2

1734LV - 5055E |
6145M-CAB 2

1744LV - 5065E
6175M-CAB 2

1754LV - 5075E |
TIRES 6M 2

1734LV - 5055E

BEACON 2

1744LV - 5065E |

3RD SCV 2

5100M

Ag-Pro Ag-Pro

Western Northern Central
$38,500.00 $38,500.00 $41,900.00

Set of rear weights — specify
REAR WHEEL WEIGHTS - 97 LBS EACH. STACKABLE TO 3 DEEP. PRICE IS PER EACH 1

1 SET PER WHEEL-5000 SERIES 2

18.4 — 34R1 radial pressed single disc rear (4WD only)
14.9 — 24R1 radial pressed ND wheel front (4WD only)

Cab Air-condition
AIR CONDITIONING IS STANDARD ON ALL FACTORY INSTALLED CAB TRACTORS FROM
JOHN DEERE. |

5000E SERIES TRACTORS 2

Optional equipment - specify

6105E JOHN DEERE MFWD CAB TRACTOR. 105 HP,12F X 12R, AIR RIDE SEAT, RADIAL
TIRES. 1

STD 85HP TRACTOR-OPEN STATION-4WD-12x12 TRANSMISSION-R1 TIRES 3 REAR
REMOTES - *THIS IS A TOTAL PRICE 2

Optional equipment - specify

6105E JOHN DEERE MFWD OOS TRACTOR. 105 HP,12F X 12R, RADIAL TIRES.
STD 105HP TRACTOR-OPEN STATION-4WD-12x12 TRANSMISSION-RI TIRES 3 REAR
REMOTES - *THIS IS 4 TOTAL PRICE 2

Optional equipment - specify
45 HP 4 WHEEL DRIVE OPEN STATION TRACTOR. MID VALVES AND JOYSTICK CONTROL
1

STD 105HP TRACTOR-CAB-4WD-12x12 TRANSMISSION-RI TIRES 3 REAR REMOTES - *THIS
IS4 TOTAL PRICE?

Optional equipment - specify
S55HP 4 WHIEEL DRIVE OPEN STATION TRACTOR. 12F X 12R, MID VALVES AND JOYSTICK
CONTROL.

PREMIUM 145HP Tractor-CAB-4WD-16X16 TRANSMISSION-RI TIRES 3 REAR REMOTES -
*THIS IS 4 TOTAL PRICE 2

Optional equipment - specify

65 HP 4 WHEEL DRIVE OPEN STATION TRACTOR. 12F X 12R, MID VALVES AND JOYSTICK
CONTROL!

PREMIUM 175HP Tractor-CAB-4WD-16X16 TRANSMISSION-RI TIRES 3 REAR REMOTES -
*THIS IS A TOTAL PRICE 2

Optional equipment - specify
75 HP 4 WH]EEL DRIVE OPEN STATION TRACTOR. 12F X 12R, MID VALVES AND JOYSTICK
CONTROL.

RI REAR 18.4.38-FRONT 14.9X28 IN LIEU OF 18.4X34-14.9X24 2

Optional equipment - specify
S5HP 4 WHIEEL DRIVE CAB TRACTOR WITH 12/12 TRANSMISSION & DUAL MID SCVS WITH
JOYSTICK.

BEACON LIGHT 2

Optional equipment - specify
65 HP 4 WHIEEL DRIVE CAB TRACTOR WITH 12/12 TRANSMISSION & DUAL MID SCVS WITH
JOYSTICK.

3RD SCV FOR 5000E & 50000 SERIES 2

Bid Award Announcement 15-13-0904

Southern
$41,900.00

$147.00"

NA
NA
Std'

$58,500.00"

$550,850.00"

$25,500.00"

$29,250.00'

$31,350.00"

$33,200.00'

$36,000.00"

$37,950.00'

Everglades Farm Equipment Everglades Farm Equipment

$400.00°

NA
NA
$8,700.00°

$42,500.00°

$53,800.00%

$62,600.00°

$96,800.00°

$116,975.00°

$1,800.00%

$350.002

$1,150.00%
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VEHICLE:
DEALER:
ZONE:

BASE PRICE:

1754LV - 5075E !
R3 2

254BLV -
5115M !
H240 2

254BLV -
5115M !
H260 2

2411P - H240 !
H310 2

04B1P - H260 |
620R >

04C1P - H310 !
CANOPY 2

STROBE LIGHT !

595 BACKHOE 2

POWERGUARD !

POWERGUARD '

10% Discount !
10% Discount >

5100M

Ag-Pro Ag-Pro

Western Northern Central
$38,500.00 $38,500.00 $41,900.00

Optional equipment - specify
75 HP 4 WHIEEL DRIVE CAB TRACTOR WITH 12/12 TRANSMISSION & DUAL MID SCVS WITH
JOYSTICK.

TURF TIRES-MODEL SPECIFIC 2

Optional equipment - specify
115 HP OP]:;N STATION TRACTOR WITH 16/16 TRANSMISSION, DUAL MID SCVS WITH
JOYSTICK.

LOADER FOR SE TRACTORS 2

Optional equipment - specify
115 HP CAB TRACTOR WITH 16/16 TRANSMISSION, DUAL MID SCVS WITH JOYSTICK.
RADIAL TIRES. SHIFTABLE REAR PTO - 540/540E. 1

LOADER FOR 5M & 5085E & 5100E TRACTORS 2

Optional equipment - specify

H240 LOADER FOR JD 50xxE SERIES TRACTORS 1

LOADER FOR 6000E TRACTORS 2

Optional equipment - specify

H260 LOADER FOR JD 50xxM SERIES TRACTORS |

LOADER FOR 6000M/R 4CYL TRACTORS 2

Optional equipment - specify

H310 LOADER FOR JD 51XXM AND 61XXE TRACTORS |
CANOPY FOR OPEN STATION TRACTORS 2

Optional equipment - specify

AMBER LED STROBE PACKAGE FOR 360 DEGREE VISIBILITY 1
BACKHOE FOR 5000F & S000M TRACTORS-REQUIRE LOADER 2

Temporary tag

Transfer existing registration (must provide tag number)
New state tag (specify state, county, city, sheriff, etc.)
Maintenance Plan - specify

Maintenance Plan - specify

Extended warranty — 3rd year
36 MONTH / 3000 HOUR FULL MACHINE WARRANTY. $250 DEDUCTIBLE, MUST BE
PURCHASED WITH NEW MACHINE 1

Extended warranty — 3rd & 4th years
48 MONTH / 4000 HOUR FULL MACHINE WARRANTY 3250 DEDUCTIBLE. MUST BE
PURCHASED WITH NEW MACHINE. |

Discount percentage off manufacturer's current published retail prices for
non-specified options and any optional models bid. This discount ONLY
APPLIES to a downgrade or an upgrade to the model listed in this specification.
It does not apply to a completely different make or model, (The discount is
applied to the manufacturer's current published retail prices.)

Bid Award Announcement 15-13-0904

Southern

$41,900.00
$39,900.00" $400.00°
$54,400.00" | $6,550.00°
$62,425.00' | $7,550.00%
$5,900.00' | $7,950.00%
$6,850.00' | $10,225.00%
$8,010.00" $650.00°
$850.00' | $13,800.00°
NA NA
NA NA
NA NA
NA NA
NA NA
$1,500.00" NA
$2,300.00" NA
Incl.] Incl.2
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Protecting, Leading & Uniting...since 1893

FLORIDA SHERIFFS ASSOCIATION

2617 Mahan Drive, Tallahassee, Florida 32308 p: (850) 877-2165
P.O. Box 12519 - Tallahassee, Florida 32317-2519 f: (850) 878-8665
www.flsheriffs.org o

DATE: October 1, 2016
TO: ALL PROSPECTIVE PARTICIPANTS
FROM: Steve C}asey3 Peggy Goff, Drew Terpalk, Annette Grissom,
Executive Director ~ Deputy Executive =~ Business Operations Cooperative Bid
Director Manager Coordinator
RE: Bid Number: FSA16-VEH14.0 Cab & Chassis Trucks & Other Fleet Equipment

We are pleased to announce that the Florida Sheriffs Association and the Florida Association of
Counties has successfully conducted its 14th statewide competitive bid for vehicles and heavy
equipment which includes trucks, backhoes, motorgraders, agriculture type tractors, skid
steer loaders, street sweepers, generators, and light towers. This contract is effective beginning
October 1, 2016 through September 30, 2017, as long as vehicles are available through fleet.

Bids will be extended and guaranteed to any and all units of local governments/political subdivisions
including but not limited to county, local county board of public instruction, municipalities and/or
police agencies, other local public or public safety agencies or authorities within the State of Florida,
and the state universities and colleges. In addition, bids will be extended and guaranteed to any
other entities approved by manufacturers to participate in this contract. The participating agencies
cannot guarantee any order other than those ordered through each individual agency.

All agencies are bound by their local governing purchasing ordinances, rules and regulations and
shall apply to purchases made under this contract. All awarded Vendors/Dealers are governed by
their manufacturer’s agreement.

Out of State Sales are permitted under this contract however, again ALL agencies are bound by their
local governing purchasing ordinances, rules and regulations and shall apply to purchases made
under this contract. All contractor/dealers are governed by their manufacturer’s agreement. All
contractor/dealers referencing this contract for the purpose of facilitating sales (purchase authority)
outside the State of Florida must accept the terms and conditions of this contract.

In order to ensure quality service for our user agencies, we are requesting each of you to notify
the Florida Sheriffs Association regarding any problems encountered in working with the awarded
dealers. Any issues, including but not limited to, receipt of confirmation of order, delivery problems
and communication problems, should be reported to us by e-mail at fleet@flsheriffs.org. This
information will be considered in future bid awards in order to ensure that agencies are receiving the
level of service required of dealers who wish to participate in this program.



CONTRACT ORDERING INSTRUCTIONS

All interested parties who wish to purchase from this contract may do so by following
these simple procedures:

1. Contact the awarded dealership listed in the zone from which you wish to purchase and advise
them of your interest to purchase from Bid No. FSA16-VEH14.0. They will assist you
with the placement of your order and answer any questions you may have regarding the
vehicles purchased through this program. You can only purchase from a dealer who is listed as a
winner of one of the four zones for the vehicle you wish to purchase. However, you may
purchase from any awarded dealer within any zone (additional delivery fees may apply).

Agencies ordering a Ford, General Motors, Chysler, or Toyota product, please be advised that you
must use the appropriate FIN Code/FAN Code for the Florida Sheriffs Association in order to
obtain the manufacturer’s concessions. Also, you must use your FIN Code/FAN Code as a
secondary number. For further assistance call the Fleet Customer Information Center for your
appropriate manufacturer.

Manufacturer Type Code FSA Code Fleet Center Contact Numbers

Ford FIN Code QE065 1-800-34-FLEET  (1-800-343-5338)
General Motors FAN Code 917872 1-800-FLEET OP  (1-800-353-3867)
Chrysler FAN Code 48830 1-800-999-FLEET (1-800-999-3533)
Toyota FIN Code GE159 1-800-732-2798

2. Basic information required on all purchase orders is listed in this Bid Award Announcement.
Purchase orders lacking the required basic information listed may result in the delay of
placement and/or confirmation of orders. NOTE: The agency is responsible for obtaining a
“Confirmation of Order” from the respective dealership. Dealers are required to complete a
“Confirmation of Order” and send it to the purchaser within fourteen (14) calendar days after
receipt of purchase order. Purchasers are encouraged to contact the dealer if a “Confirmation of
Order” has not been received within a reasonable time.

Purchasers are reminded that the issuance of a purchase order does not in itself guarantee the
placement of an order.

The purchase order should include FSA’s Contract Number FSA16-VEH14.0 as well as the
specification number, make and model of each item purchased. Please attach the dealer quote
when available.

3. Purchasers must send a copy of the original purchase order sent to the participating dealer

in pdf format to: COOP@flsheriffs.org.




4. Dealers have already included a three-quarter of one percent (.0075) administrative fee in their
base pricing and all add options that are listed. Dealers' quotes to purchasers should not include
the FSA administrative fee indicated as a separate line item on any purchase order.

No other administrative fee(s) will be applicable to any transaction relative to the contract.

5. In order to ensure quality service for our user agencies, we are requesting that you notify the
Florida Sheriffs Association, in writing, regarding any problems encountered in working with
the awarded dealers. Any issues, including but not limited to, receipt of confirmation of
order, delivery problems and communication problems, should be reported to us by e-mail at
fleet@flsheriffs.org. This information will be considered in future bid awards in order to ensure
that agencies are receiving the level of service required of dealers who wish to participate in this
program.

6. Add/delete options might include a superscript listed by the Order Code. The purpose of the
superscript is to identify which options correlate to a specific zone. Superscripts will be numbered
between 1 and 4, and will correspond as follows:

1 = Western zone dealer 2 = Northern zone dealer

3 = Central zone dealer 4 = Southern zone dealer

If a dealer has been awarded more than one zone, they will only have one superscript number
assigned, and it will be the lowest numeric number that applies to their awarded zones. For
example: If a dealer is awarded the northern and southern zones, their add/delete options for both
zones will be represented by a “2” superscript.



FSA CONTRACT ZONE MAP
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Name of Dealership

Type of Vehicle

AGRICULTURE TYPE TRACTOR (2 WHEEL DRIVE) (Specification #22)

Glade & Grove Supply Co LLC
Glade & Grove Supply Co LLC
Glade & Grove Supply Co LLC
Glade & Grove Supply Co LLC

Ring Power Corporaton
Ring Power Corporaton
Ring Power Corporaton

Kelly Tractor Co

AG PRO COMPANIES LLC
AG PRO COMPANIES LLC
Everglades Farm Equipment

Everglades Farm Equipment

Ridge Equipment Co.
Ridge Equipment Co.
Ridge Equipment Co.
Ridge Equipment Co.

2017 Case IH Farmall 100C
2017 Case IH Farmall 100C
2017 Case IH Farmall 100C
2017 Case IH Farmall 100C

2017 Challenger MT455
2017 Challenger MT455
2017 Challenger MT455
2017 Challenger MT455

2017 John Deere 5100M
2017 John Deere 5100M
2017 John Deere 5100M
2017 John Deere 5100M

2017 Kubota M5-091
2017 Kubota M5-091
2017 Kubota M5-091
2017 Kubota M5-091

Kelly Tractor Co
Kelly Tractor Co

Creel Tractor Company
Creel Tractor Company
Creel Tractor Company

Creel Tractor Company

2017 Massey Ferguson 4610-M
2017 Massey Ferguson 4610-M
2017 Massey Ferguson 4610-M
2017 Massey Ferguson 4610-M

2017 New Holland T4.100
2017 New Holland T4.100
2017 New Holland T4.100
2017 New Holland T4.100

Zone

Western
Northern
Central

Southern

Western
Northern
Central

Southern

Western
Northern
Central

Southern

* Western
* Northern
* Central

* Southern

Western
Northern
Central

Southern

Western
Northern
Central

Southern

Base Unit
Price

$38,880.00
$38,850.00
$38,330.00
$38,330.00

$82,572.00
$82,572.00
$82,572.00
$85,313.00

$38,700.00
$38,700.00
$40,500.00
$40,500.00

$30,680.00
$30,480.00
$30,480.00
$30,680.00

--NB --

--NB --
$42,912.00
$42,912.00

$39,588.00
$39,388.00
$38,688.00
$38,288.00

621



FAC

FLORIDA
COUNTIES
-
All About Florida

FLORIDA SHERIFFS ASSOCIATION
& FLORIDA ASSOCIATION OF COUNTIES

AGRICULTURE TYPE TRACTOR (2 WHEEL DRIVE)

SPECIFICATION #22

2017 Case IH Farmall 100C
2017 Challenger MT455

2017 John Deere 5100M

2017 Kubota M5-091

2017 Massey Ferguson 4610-M
2017 New Holland T4.100

Listed above you will find the model numbers of the vehicles that
will be included in this year's contract. All items
unless otherwise noted.

factory installed

1. ENGINE:

a. Liquid cooled diesel with minimum of 75 PTO hp @ 2200 rpm.
. TRANSMISSION:
a. Synchroshuttle type with a minimum of 8 forward and 3 reverse speeds.
. FUEL TANK:
a. Minimum 23 gallon capacity.
. BRAKES:
a. Oil cooled hydraulic.
. POWER TAKE OFF:
a. Speeds RPM - 540/1000
. HYDRAULIC SYSTEM:

a. Open center system with standard remotes.
b. Standard output @ remote gpm - 10
¢. Main pump flow 17 gpm

. POINT HITCH:

a. Electronic or mechanical 3 point hitch control
b. Category II

c. Telescopic stabilizers

d. SAE lift capacity @ 24" standard Ibs. - 3,600
e. Lower draft arm link ends - extendable

. TIRES:

a. Not less than 18.4R - 28 R1 radials
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FAC

FLORIDA
COUNTIES
-
All About Florida

FLORIDA SHERIFFS ASSOCIATION
& FLORIDA ASSOCIATION OF COUNTIES

AGRICULTURE TYPE TRACTOR (2 WHEEL DRIVE)
SPECIFICATION #22

2017 John Deere 5100M

The John Deere 5100M purchased through this contract comes with all the standard equipment as specified by the manufacturer for
this model and FSA's base vehicle specification(s) requirements which are included and made a part of this contract's vehicle base
price as awarded by specification by zone.

ZONE: Western Northern Central Southern
BASE PRICE: $38,700.00 $38,700.00 $40,500.00 $40,500.00

While the Florida Sheriffs Association and Florida Association of Counties have attempted to identify and include those equipment
items most often requested by participating agencies for full size vehicles, we realize equipment needs and preferences are going to
vary from agency to agency. In an effort to incorporate flexibility into our program, we have created specific add/delete options which
allow the purchaser to tailor the vehicle to their particular wants or needs.

The following equipment delete and add options and their related cost are provided here to assist you in approximating the total cost
of the type vehicle(s) you wish to order through this program. Simply deduct the cost of any of the following equipment items you
wish deleted from the base unit cost and/or add the cost of any equipment items you wish added to the base unit cost to determine the
approximate cost of the type vehicle(s) you wish to order.

NOTE: An official listing of all add/delete options and their prices should be obtained from the appropriate dealer in your zone when
preparing your order. Additional add/delete options other than those listed here may be available through the dealers, however, those
listed here must be honored by the dealers in your zone at the stated prices.
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VEHICLE: 5100M

DEALER: AG PRO COMPANIES LLC  AG PRO COMPANIES LLC  Everglades Farm Everglades Farm
Equipment Equipment
ZONE: Western Northern Central Southern
BASE PRICE: $38,700.00 $38,700.00 $40,500.00 $40,500.00
Western Central

Order Code Delete Options & Northern & Southern
5055E ! Engine, 3 cylinder diesel, 45 PTO HP @ 2200 RPM $17,300.00' ' ($17,600.00)
5065E 2 55 HP 2WD TRACTOR WITH 3 CYLINDER JOHN DEERE DIESEL ENGINE. 9/3 SYNCSHUTTLE

TRANSMISSION. OPEN OPERATOR STATION 1
STD 65HP OPEN STATION,2WD,9/3 TRANS,RI TIRES, 1 REAR SCV 2

1

N/A Delete electronic 3 point hitch control NA NA
5913 & Downgrade to bias ply tires $950.00" NA
6103 1 23.1-26 In. 8PR R3 (Turf) Bias (Titan) REAR 27/12LL-15 In. 6PR R3 (Turf Special) Bias FRONT THESE
ARE ORDERED FROM THE FACTORY WITH TRACTOR ONLY |
5045E ! Optional equipment delete $17,800.00' ' ($19,900.00)
5055E 2 SUPER TURF SPECIAL 45 HP TRACTOR WITH 3 CYLINDER JOHN DEERE DIESEL ENGINE. 9/3
SYNCSHUTTLE TRANSMISSION. OPEN OPERATOR STATION. 22.5LL-16.1 TURF SPECIAL REAR
TIRES, 27/12LL-15 TURF SPECIAL FRONT. |
STD 5SHP OPEN STATION,2WD,9/3 TRANS,R1 TIRES, I REAR SCV 2
5065E ! Optional equipment delete $14,800.00" ' ($15,600.00)°
5075E 2 65 HP 2WD TRACTOR WITH 3 CYLINDER JOHN DEERE DIESEL ENGINE. 9/3 SYNCSHUTTLE
TRANSMISSION. OPEN OPERATOR STATION. |
STD 75HP OPEN STATION,2WD,9/3 TRANS,R1 TIRES, 1 REAR SCV 2
5075E ! Optional equipment delete $12,700.00' | ($7,700.00)
5075M 2 75 HP 2WD TRACTOR WITH 3 CYLINDER JOHN DEERE DIESEL ENGINE. 9/3 SYNCSHUTTLE
TRANSMISSION. OPEN OPERATOR STATION. 1 1
PREMIUM 75HP OPEN STATION,2WD,12/4 TRANS,R1 TIRES, 2 REAR SCV'S 2
Western Central
Order Code Add Options & Northern & Southern
Vendor must demonstrate a discount percentage off of the MSRP or
Published Price for non-scheduled options and any optional models
bid. This discount only applies to a downgrade/upgrade to the model
listed within the specification.
5100M Upgrade to liquid cooled 4 cylinder diesel engine with minimum 84 PTO HP @ 2200 Incl.! $700.00°
(BASE RPM
MACHINE) | | BASE MACHINE MEETS THIS UPGRADE. 85 PTO HP |
5085E 2 STD 85HP OPEN STATION,4WD, 12/12 POWER REVERSER TRANS,2 REAR SCV,R1 TIRES 2
5100E ! Model upgrade - specify $12,750.00' | $22,300.00°
5115M-CAB 2 JOHN DEERE 4 CYLINDER 100 HP 4 WHEEL DRIVE TRACTOR WITH CAB AND AIR CONDITIONING.
EQUIPPED WITH MID VALVES AND JOYSTICK CONTROL. |
PREMIUM 115HP STD CAB,4WD,16/16 POWER REVERSER TRANS,3 REAR REMOTES,RI TIRES 2
5100M ! Model upgrade - specify $18,000.00' ' $24,400.00°

6120E-CAB 2 | PREMIUM JOHN DEERE 4 CYLINDER 100 HP 4 WHEEL DRIVE UTILITY TRACTOR WITH CAB AND
AIR CONDITIONING. EQUIPPED WITH MID VALVES AND JOYSTICK CONTROL 1

STD 120HP STD CAB,4WD,16/16 POWER REVERSER TRANS, 3 REAR REMOTES,RI TIRES 2
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VEHICLE:
DEALER:

ZONE:
BASE PRICE:

5085E !
6145M-CAB 2

1
2

CAB
CAB

AIR SEAT !
AIR SEAT 2

RADIO !
RADIO 2

REAR
WIPER !
REAR
WIPER 2

4WD !
4WD-M 2

FENDERS !

1384 !
24X24
TRANS >

1280 !
12X12 REV 2

3RD SCV !
3RD SCV 2

JOYSTICK !
JOYSTICK 2

N/A !

N/A

MIRRORS !
MIRRORS 2

1

N/A !

5100M
AG PRO COMPANIES LLC AG PRO COMPANIES LLC  Everglades Farm Everglades Farm
Equipment Equipment
Western Northern Central Southern
$38,700.00 $38,700.00 $40,500.00 $40,500.00
Model upgrade - specify $11,500.00' | $54,900.00°

JOHN DEERE 4 CYLINDER 85 HP 4 WHEEL DRIVE TRACTOR WITH CAB AND AIR CONDITIONING.
EQUIPPED WITH MID VALVES AND JOYSTICK CONTROL 1

PREMIUM 145HP STD CAB,4WD,16/16 POWER REVERSER TRANS,3 REAR REMOTES,RI TIRES 2

Enclosed cab with heating and air conditioning $1 1,700.001
FACTORY CODE FOR JOHN DEERE M SERIES 4 CYLINDER TRACTORS. 1

FOR 5100M AND 5000M SERIES 2

Air suspension seat cab only $850.00"
FACTORY 1CODE FOR GRAMMER AIR RIDE SEAT FOR JOHN DEERE M SERIES UTILITY
TRACTOR

AIR SUSPENSION SEAT FOR 5000M SERIES 2

AM/FM stereo with cassette and quartz clock $500.00"
AM/FM RADIO WITH CASSETTE. INCLUDES ANTENNA 1

AM/FM NON SATELLITE CAPABLE 2

Rear washer/wiper $400.00"
WASHER AND WIPER ASSEMBLY FOR JOHN DEERE E AND M SERIES UTILITY CAB 1

FOR CAB TRACTORS 2

4-wheel drive $6,850.00"
FACTORY CODE FOR 5100M UTILITY TRACTOR 1

4 WHEEL DRIVE FOR 5100M AND 5000M SERIES 2

4WD front fenders $400.001
INSTALLED PRICE FOR 5100M TRACTOR WITHOUT LOADER. NOT AVAILABLE FOR TRACTORS
WITH LOADER.1

Powershuttle transmission with 24F x 24R, or approved equivalent $1,700.001
FACTORY CODE FOR: 32F/16R PowrReverser Plus Transmission - 540/540E 1

AUTO QUAD 24X24 TRANS FOR 6000M SERIES 2

Synchroshuttle transmission with 12F x 12R, or approved equivalent Std
STANDARD TRANSMISSION ON 5100M IS 16F X 16R. 12/12 NO LONGER AVAILABLE 1

12X12 HYD REVERSER TRANSMISSION FOR 5000E SERIES 2

3 spool valve and selector $1,000.001
FACTORY CODE FOR 3RD REAR SCV 1

3RD REAR SCV- ALL 5000-6000 TRACTORS-FACTORY ORDER ONLY 2

Hydraulic joystick control $1,650.00l
FACTORY CODE FOR LOADER READY OPTION. INCLUDES JOYSTICK AND ALL MID HYDRAULICS
NEEDED TO ADD LOADER ON 5100M TRACTOR 1

INCLUDES DUAL MID SCV'S, FACTORY ORDER ONLY 2
1

Hydraulic trailer brakes NA
Additional fuel tank NA!
Telescopic mirrors $650.00"

INSTALLED PRICE FOR MIRRORS ON 5100M CAB TRACTOR. 1
LEFT AND RIGHT MIRRORS FOR CAB TRACTOR 2

Heavy-duty 3 point lift — 5700 Ibs. cap NA
High capacity air cleaner Na!
NA L

$11,600.00°

$830.00°

$500.00>

$495.00°

$6,800.00°

NA

$2,700.00>

$2.100.00>

$1,100.00>

$960.00°

NA
NA
$425.00°

NA
NA
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VEHICLE:
DEALER:

ZONE:

BASE PRICE:

WEIGHTS !
FRONT
WEIGHTS

REAR
WEIGHTS !
WH
WEIGHT 2

N/A !
N/A

CAB
CAB

2

1

1
2

6105E !
5100E >

5045E !
5085M 2

5055E !
6105E 2

5065E |

6120M-CAB 2

5075E !
BEACON 2

5055E CAB !
3RD SCV 2

5065E CAB !
16x16 REV 2

5075E !
H240 2

5100M

AG PRO COMPANIES LLC AG PRO COMPANIES LLC  Everglades Farm
Equipment

Western Northern Central

$38,700.00 $38,700.00 $40,500.00

Set of front weights — specify
FRONT WEIGHT BRACKET AND 10 SUITCASE WEIGHTS. 1070 TOTAL POUNDS. AVAILABLE 1

6 WEIGHTS AND MOUNTING BRACKETS 2

Set of rear weights — specify
REAR WHEEL WEIGHTS - 97 LBS EACH. STACKABLE TO 3 DEEP. PRICE IS PER EACH |

1 SET PER WHEEL-5000 SERIES 2

18.4 — 34R1 radial pressed single disc rear (4WD only)
14.9 — 24R1 radial pressed ND wheel front (4WD only)

Cab Air-condition
AIR CONIDITIONING IS STANDARD ON ALL FACTORY INSTALLED CAB TRACTORS FROM JOHN
DEERE.

5000E SERIES TRACTORS 2

Optional equipment - specify

6105E JOHN DEERE MFWD OOS TRACTOR. 105 HP,12F X 2R, RADIAL TIRES. |

STD 100HP OPEN STATION,4WD,12/12 POWER REVERSER TRANS,2 REAR SCV'S,R1 TIRES,(THIS IS
A TOTAL PRICE) 2

Optional equipment - specify

45 HP 4 WHEEL DRIVE OPEN STATION TRACTOR. MID VALVES AND JOYSTICK CONTROL 1
PREMIUM 85HP OPEN STATION,4WD,16/16 POWER REVERSER TRANS,2 REAR SCV'S,R1
TIRES,(THIS IS A TOTAL PRICE) 2

Optional equipment - specify
55HP 4 WHIEEL DRIVE OPEN STATION TRACTOR. 12F X 12R, MID VALVES AND JOYSTICK
CONTROL.

STD 105HP OPEN STATION,4WD,12/12 POWER REVERSER TRANS,2 REAR SCV'S,R1 TIRES,(THIS IS
A TOTAL PRICE) 2

Optional equipment - specify
65 HP 4 WI{EEL DRIVE OPEN STATION TRACTOR. 12F X 12R, MID VALVES AND JOYSTICK
CONTROL

PREMIUM 120HP BASIC CAB,4WD,16/16 POWERQUAD PLUS TRANS,3 REAR SCV'S,R1 TIRES,(THIS
IS A TOTAL PRICE) 2

Optional equipment - specify
75 HP 4 WHEEL DRIVE OPEN STATION TRACTOR. 12F X 12R, MID VALVES AND
JOYSTICKCONTROL 1

BEACON LIGHT 2

Optional equipment - specify
55HP 4 WI{EEL DRIVE CAB TRACTOR WITH 12/12 TRANSMISSION & DUAL MID SCVS WITH
JOYSTICK

3RD REAR SCV FOR 5000E & 500M SERIES, INSTALLED 2

Optional equipment - specify
65 HP 4 WHEEL DRIVE CAB TRACTOR. 12F X 12R, MID VALVES AND JOYSTICK CONTROL. |

16X16 HYD REVERSER TRANSMISSION FOR 5000M SERIES 2

Optional equipment - specify
75 HP 4 WI-IIEEL DRIVE CAB TRACTOR WITH 12/12 TRANSMISSION & DUAL MID SCVS WITH
JOYSTICK

LOADER FOR 5E TRACTORS 2

Everglades Farm

Equipment
Southern
$40,500.00

$1,750.00"

$150.00"

NA
NA
Std

$58.500.00"

$25.500.00"

$29,200.00"

$31,400.00"

$33,400.00"

$36,500.00"

$38,000.00"

$41,000.00"

$1,300.00°

$400.00°

NA
NA
$8.700.00>

$44.200.00°

$44,200.00°

$46,800.00°

$78,500.00°

$425.00°

$1,250.00°

$2.900.00>

$6,550.00°
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VEHICLE:
DEALER:

ZONE:
BASE PRICE:

5115M !
H260 2

5155M CAB '
H310 2

H240
LOADER
620R >

H260
LOADER !
CANOPY 2

CANOPY !
595
BACKHOE 2

10%
DISCOUNT !
4WD-E 2

1

10%
DISCOUNT 2

5100M
AG PRO COMPANIES LLC AG PRO COMPANIES LLC  Everglades Farm Everglades Farm
Equipment Equipment
Western Northern Central Southern
$38,700.00 $38,700.00 $40,500.00 $40,500.00
Optional equipment - specify $54,400.001 $7,600.002

115 HP OPEN STATION TRACTOR WITH 16/16 TRANSMISSION, DUAL MID SCVS WITH JOYSTICK. |
LOADER FOR 5M & 5085E & 5100E TRACTORS 2

Optional equipment - specify $63,400.001
115 HP CAB TRACTOR WITH 16/16 TRANSMISSION, DUAL MID SCVS WITH JOYSTICK. RADIAL
TIRES. SHIFTABLE REAR PTO1

LOADER FOR 5000M & 6000E TRACTORS 2

Optional equipment - specify $6,300.001
H240 LOADER FOR JD 50xxE SERIES TRACTORS 1

LOADER FOR 6000M/R TRACTORS THAT ARE LOADER READY FROM FACTORY 2

Optional equipment - specify $7,250.001
H260 LOADER FOR JD 50xxM SERIES TRACTORS 1

CANOPY FOR OPEN STATION TRACTORS 2

Optional equipment - specify $650.00"
FOR OOS TRACTORS 1

BACKHOE FOR 5000M TRACTORS-REQUIRES LOADER 2

Optional equipment - specify NA
Discount percentage off manufacturer's current published retail prices for non-specified options and any

optional models bid. This discount ONLY APPLIES to a downgrade or an upgrade to the model listed in this

specification. It does not apply to a completely different make or model. (The discount is applied to the

manufacturer's current published retail prices. n

4WD FOR 5000E SERIES TRACTORS-MODEL SPECIFIC 2

Optional equipment - specify NA
DISCOUNT OFF MSRP ON OPTIONS & OPTIONAL NON-SPECIFIED MODELS PER SPEC# 22 2

Temporary tag NA
Transfer existing registration (must provide tag number) NA
New state tag (specify state, county, city, sheriff, etc.) NA
Maintenance Plan - specify NA
Maintenance Plan - specify NA
Extended warranty — 3rd year NA
Extended warranty — 3rd & 4th years NA

$8.165.00°

$8.270.00>

$650.00°

$15,280.00°

$5,100.00
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65 Stone Street

Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 17-107 Version: 1 Name:

Type: Report Status: Consent Agenda

File created: 3/1/2017 In control: City Council

On agenda: 3/14/2017 Final action:

Title: Authorize the City Manager to amend the Street Light Agreement between the City of Cocoa and

Florida Power and Light (FPL) to allow for the installation of a new street light at the intersection of
Fiske Blvd and Barbara Jenkins Street. (Public Works Director)

Sponsors:
Indexes:
Code sections:

Attachments: SLA Fiske & Barbara Jenkins

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 1, 2017

Agenda Date: March 14, 2017

Prepared By: Michael Giorgio, Division Manager

Through: Everett Wegerif P.E. Public Works Director/ City Engineer

Requested Action:

Authorize the City Manager to amend the Street Light Agreement between the City of Cocoa and
Florida Power and Light (FPL) to allow for the installation of a new street light at the intersection of
Fiske Blvd and Barbara Jenkins Street

BACKGROUND:

The City maintains a Street Light Agreement with Florida Power and Light (FPL) for the maintenance
of the FPL street lighting system throughout the city. On occasion or at the request of the city, FPL
will modify the lighting system in certain areas. This amendment to the existing lighting agreement
will allow for the installation of a new street light and concrete pole at the intersection of Fiske Blvd
and Barbara Jenkins Street. There is no up-front capital cost associated with this installation; monthly
maintenance and energy costs for the fixture and pole is currently $13.00 per month and will vary
based on future rates.

STRATEGIC PLAN CONNECTION:

This light will enhance the safety of both pedestrians and vehicles

BUDGETARY IMPACT:

City of Cocoa Page 1 of 2 Printed on 3/9/2017

powered by Legistar™
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File #: 17-107, Version: 1

Budgeted N/A

PREVIOUS ACTION:

Council has authorized the City Manager to amend the FPL Lighting Agreement in the past

RECOMMENDED MOTION:

Authorize the City Manager to amend the Street Light Agreement between the City of Cocoa and
Florida Power and Light (FPL) to allow for the installation of a new street light at the intersection of
Fiske Blvd and Barbara Jenkins Street
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Y

FPL

FPL Account Number: 44463-07383
FPL Work Order Number: 7166897

STREET LIGHTING AGREEMENT

In accordance with the following terms and conditions, The City of Cocoa (hereinafter called the Customer), requests on this 26th day of January,
2017 , from FLORIDA POWER & LIGHT COMPANY (hereinafter called FPL), a corporation organized and existing under the laws of the State of
Florida, the following installation or modification of street lighting facilities at (general boundaries) Fiske Blvd and Barbara Jenkins, located in
Cocoa, Florida.

(a) Installation and/or removal of FPL-owned facilities described as follows:

Lights Installed Lights Removed
Fixture Rating Fixture Type # Installed Fixture Rating Fixture Type # Removed
(in Lumens) (in Lumens)
6300 SCH 1
Poles Installed Poles Removed Conductors Installed Conductors Removed
Pole Type  # Installed Pole Type # Removed
Concrete 1 Feet not Under Paving Feet not Under Paving
Feet Under Paving Feet Under Paving

(b) Modification to existing facilities other than described above (explain fully):

That, for and in consideration of the covenants set forth herein, the parties hereto covenant and agree as follows:
FPL AGREES:

1. To install or modify the street lighting facilities described and identified above (hereinafter called the Street Lighting System), furnish to the
Customer the electric energy necessary for the operation of the Street Lighting System, and furnish such other services as are specified in this
Agreement, all in accordance with the terms of FPL's currently effective street lighting rate schedule on file at the Florida Public Service
Commission (FPSC) or any successive street lighting rate schedule approved by the FPSC.

THE CUSTOMER AGREES:
2. To pay a contribution in the amount of $0 prior to FPL's initiating the requested installation or modification.
3. To purchase from FPL all of the electric energy used for the operation of the Street Lighting System.

4.  To be responsible for paying, when due, all bills rendered by FPL pursuant to FPL's currently effective street lighting rate schedule on file at the
FPSC or any successive street lighting rate schedule approved by the FPSC, for facilities and service provided in accordance with this
agreement.

5.  To provide access, final grading and, when requested, good and sufficient easements, suitable construction drawings showing the location of
existing and proposed structures, identification of all non-FPL underground facilities within or near pole or trench locations, and appropriate
plats necessary for planning the design and completing the construction of FPL facilities associated with the Street Lighting System.

6.  To perform any clearing, compacting, removal of stumps or other obstructions that conflict with construction, and drainage of rights-of-way or
easements required by FPL to accommodate the street lighting facilities.
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ITIS

7.

10.

11.

12.

13.

14.

15.

16.
17.

MUTUALLY AGREED THAT:

Modifications to the facilities provided by FPL under this agreement, other than for maintenance, may only be made through the execution of
an additional street lighting agreement delineating the modifications to be accomplished. Modification of FPL street lighting facilities is defined
as the following:

a. the addition of street lighting facilities:
b. the removal of street lighting facilities; and
c. the removal of street lighting facilities and the replacement of such facilities with new facilities and/or additional facilities.

Modifications will be subject to the costs identified in FPL's currently effective street lighting rate schedule on file at the FPSC, or any
successive schedule approved by the FPSC.

FPL will, at the request of the Customer, relocate the street lighting facilities covered by this agreement, if provided sufficient right-of-ways or
easements to do so. The Customer shall be responsible for the payment of all costs associated with any such Customer- requested relocation
of FPL street lighting facilities. Payment shall be made by the Customer in advance of any relocation.

FPL may, at any time, substitute for any luminaire/lamp installed hereunder another luminaire/lamp which shall be of at least equal illuminating
capacity and efficiency.

This Agreement shall be for a term of ten (10) years from the date of initiation of service, and, except as provided below, shall extend thereafter
for further successive periods of five (5) years from the expiration of the initial ten (10) year term or from the expiration of any extension thereof.
The date of initiation of service shall be defined as the date the first lights are energized and billing begins, not the date of this Agreement.
This Agreement shall be extended automatically beyond the initial the (10) year term or any extension thereof, unless either party shall have
given written notice to the other of its desire to terminate this Agreement. The written notice shall be by certified mail and shall be given not
less than ninety (90) days before the expiration of the initial ten (10) year term, or any extension thereof.

In the event street lighting facilities covered by this agreement are removed, either at the request of the Customer or through termination or
breach of this Agreement, the Customer shall be responsible for paying to FPL an amount equal to the original installed cost of the facilities
provided by FPL under this agreement less any salvage value and any depreciation (based on current depreciation rates as approved by the
FPSC) plus removal cost.

Should the Customer fail to pay any bills due and rendered pursuant to this agreement or otherwise fail to perform the obligations contained in

this Agreement, said obligations being material and going to the essence of this Agreement, FPL may cease to supply electric energy or
service until the Customer has paid the bills due and rendered or has fully cured such other breach of this Agreement. Any failure of FPL to
exercise its rights hereunder shall not be a waiver of its rights. It is understood, however, that such discontinuance of the supplying of electric
energy or service shall not constitute a breach of this Agreement by FPL, nor shall it relieve the Customer of the obligation to perform any of
the terms and conditions of this Agreement.

The obligation to furnish or purchase service shall be excused at any time that either party is prevented from complying with this Agreement by
strikes, lockouts, fires, riots, acts of God, the public enemy, or by cause or causes not under the control of the party thus prevented from
compliance, and FPL shall not have the obligation to furnish service if it is prevented from complying with this Agreement by reason of any
partial, temporary or entire shut-down of service which, in the sole opinion of FPL, is reasonably necessary for the purpose of repairing or
making more efficient all or any part of its generating or other electrical equipment.

This Agreement supersedes all previous Agreements or representations, either written, oral or otherwise between the Customer and FPL, with
respect to the facilities referenced herein and constitutes the entire Agreement between the parties. This Agreement does not create any rights
or provide any remedies to third parties or create any additional duty, obligation or undertakings by FPL to third parties.

In the event of the sale of the real property upon which the facilities are installed, upon the written consent of FPL, this Agreement may be
assigned by the Customer to the Purchaser. No assignment shall relieve the Customer from its obligations hereunder until such obligations
have been assumed by the assignee and agreed to by FPL.

This Agreement shall inure to the benefit of, and be binding upon the successors and assigns of the Customer and FPL.

This Agreement is subject to FPL's Electric Tariff, including, but not limited to, the General Rules and Regulations for Electric Service and the
Rules of the FPSC, as they are now written, or as they may be hereafter revised, amended or supplemented. In the event of any conflict
between the terms of this Agreement and the provisions of the FPL Electric Tariff or the FPSC Rules, the provisions of the Electric Tariff and
FPSC Rules shall control, as they are now written, or as they may be hereafter revised, amended or supplemented.

IN WITNESS WHEREOF, the parties hereby caused this Agreement to be executed in triplicate by their duly authorized representatives to
be effective as of the day and year first written above.

Charges and Terms Accepted:

The City of Cocoa FLORIDA POWER & LIGHT COMPANY
Customer (Print or type name of Organization) /:-) / N
GL s
By: By: M/ & 4 - ﬁ
Signature (Authorized Representative) (Signature)
SUE WILLIAMS
(Print or type name) (Print or type name)
Title: Title:RELOCATION COORDINATOR

Page 20f2



65 Stone Street

Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 17-62 Version: 1 Name:

Type: Report Status: Public Hearing

File created: 2/22/2017 In control: City Council

On agenda: 3/14/2017 Final action:

Title: Conduct a Public Hearing to obtain citizen input and comments on housing and community

development needs; approve recommendations on FY2017-2018 CDBG and HOME program funding;
and provide notice to solicit public comment and notice of final public hearing scheduled for May 9,
2017. (Community Services Director)

Sponsors:
Indexes:
Code sections:

Attachments: Public Hearing 3-14-2017.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: February 23, 2017

Agenda Date: March 14, 2017

Prepared By: Nancy A. Bunt, Deputy Community Services Director
Through: Steven P. Belden, AICP, Community Services Director

Requested Action:

Conduct a Public Hearing to obtain citizen input and comments on housing and community
development needs; approve recommendations on FY2017-2018 CDBG and HOME program
funding; and provide notice to solicit public comment and notice of final public hearing scheduled for
May 9, 2017.

BACKGROUND:

For FY2017-2018, the City anticipates receiving $169,584 in Community Development Block Grant
(CDBG) funds from the U.S. Department of Housing & Urban Development (HUD) as a direct
entittement. The City also anticipates receiving $72,045 in HOME Investment Partnership Program
(HOME) funds from HUD as part of the Brevard County HOME Consortium, which is composed of
the cities of Cocoa, Melbourne, Palm Bay, Titusville, and Brevard County.

The use of CDBG funds must meet one (1) of the three (3) National Objectives: benefit low/moderate
income persons; eliminate or prevent slum or blight; or meet urgent needs. CDBG allows a
maximum of 15 percent of the grant to be allocated to a public service agency and a maximum of 20
percent of the grant be allocated for staff administration.

HOME funds can only be used to address housing needs, such as: home purchase or rehabilitation
financing assistance; build or rehabilitate housing for rent or ownership; or for other reasonable and
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necessary expenses related to the development of non-luxury housing, including site acquisition or
improvement, and demolition of dilapidated housing to make way for HOME-assisted development.
Additionally, some special conditions exist with HOME funds. The City must provide a 25 percent
match for every dollar of HOME funds used (except for administrative costs) from nonfederal sources
and at least 15 percent must be set-aside for Community Housing Development Organization
(CHDO) activities. Eight (8) percent is available for staff administration and the remaining allocation
towards eligible HOME activities (Two (2) percent is retained by Brevard County as lead agency).

All activities carried out with CDBG and HOME funds must be consistent with the priorities and needs
of the five (5) year Consolidated Plan. A one (1) year Action Plan must be completed and submitted
to HUD through Brevard County, Consortium’s lead entity, addressing those needs.  Prior to
submittal, a 30 day public comment period and a second public hearing must be conducted. The
FY2017-2018 Action Plan will be submitted to Brevard County by June 19, 2017 for submittal to
HUD.

Staff advertised a notice of funding availability along with a Request for Proposals (proposals) using
the anticipated grant allocations. In addition to city staff generated requests, five (5) proposals were
received. All proposals were reviewed at a publicly noticed meeting by a staff review committee. The
committee consisted of: Steven Belden, Community Services Director; Nancy Bunt, Deputy
Community Services Director; Ellen Heuser, Housing Program Manager; Anthony Hagan, Grants
Administrator; and Christine Kuhn, Staff Accountant.

Proposals were reviewed and evaluated according to the criteria below:
A. Introduction (maximum of 10 points)

Demonstration of Need (maximum of 15 points)

Description of Target Clientele (maximum of 10 points)

Measurable Outcomes (maximum of 5 points)

Consolidated Plan Consistency (maximum of 10 points)

Organizational Capacity and Capability (maximum of 15 points)

Leveraging (maximum of 10 points)

I oG mmoDOow

Financial Capacity (maximum of 20 points)
I. Past Performance (+5 to -20 points)

The five (5) agencies that requested CDBG public service dollars were ranked by committee
members as follows:

IAGENCY NAME: Steven  Nancy Ellen Anthony  [Christine |[TOTAL AVERAGE
Belden PBunt Heuser [Hagan Kuhn* POINTS: |[SCORE:

Community Services Council 78 80 80 65 P0 323 64.6

Central Brevard Sharing Center 80 79 75 61 20 315 63.0

Early Learning Coalition 74 77 77 59 20 307 61.4

Salvation Army 73 71 80 61 15 304 650.8

Grandparents Raising Grandchildren 63 70 56 70 10 P48 49.6

* Christine Kuhn, Staff Accountant only reviewed and ranked Financial Capacity.
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Of the five (5) proposals submitted, five (5) requested public service funds related to the CDBG
Program. The total amount of funds requested was $47,943 and the City has $25,437 available to
support public services. As contained in the Request for Proposals, the minimum amount of funding
per any CDBG public service agency is $5,000.

No non-public services proposals were submitted.

Based on thorough review of each agency’s proposal and financial statements, the committee’s
recommendations are as follows:

CDBG Public Services - Maximum 15% allowed $25,437

Name of Agen|Description offAmount Requested
provided

Community Sel|Provide 13,990/$10,000

Amount Recommended

$6,943*

of Brevard - Se
Program.

nutritional meal
nutritionally at |

Central Brevarg
Center

Provide daily nt
low/mod incom|

$10,000

$6,940*

Early Learning
Brevard, Inc.

Provide subsidi
28 low/mod inc|

$12,000

$6,554*

The Salvation A
Central Brevarc

provide basic n
residents of the
shelter.

Provide daily n|$5,000

$5,000

Grandparents F
Grandchildren

Provide Childre
Services to 88

$10,943

$0.00

CDBG Other/Public Improvements - $110,231
Housing Rehak|Rehabilitation of substandard h{$90,231

Community SefCode enforcement initiated der[$20,000
Demolition/Clet

CDBG Administration - 20% - $33,916

$90,231
$20,000

City Staff $32,916*
Fair Housing $1,000
Total CDBG Admin $33,916
Total CDBG Allocation $169,584
*Any increase or decrease in funding will be deducted from the award.

HOME Administration - 8% - $5,763*

City Staff $5,295*

HOME CHDO & Housing Set Aside - $55,475*

CHDO Housing Activ|15% Mandatory CHD $10,807*

Housing and CHDO |Housing Activities  |$55,475 $55,475

Total HOME Allocation $72,045
*Any increase or decrease in funding will be deducted from the award.

As required by the City’s Citizen Participation Plan, staff is requesting City Council hold a Public
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Hearing to obtain citizen input and comments on housing and community development needs and
approve recommendations on FY2017-2018 CDBG and HOME Program funding. Upon City
Council’'s approval, a 30 day public comment notice listing proposed projects along with the
corresponding Action Plan will be advertised in the Florida Today newspaper. The notice will also
inform the public of the date of the second and final Public Hearing, which will be held on May 9,
2017.

STRATEGIC PLAN CONNECTION:

Community Development (Redevelopment of the City’s Core) - Supporting these projects the City will
raise the quality of life for its residents, especially those underserved and disadvantaged.

BUDGETARY IMPACT:

No budgetary impact in FY2017-2018

PREVIOUS ACTION:

None.

RECOMMENDED MOTION:

Conduct a Public Hearing to obtain citizen input and comments on housing and community
development needs; approve recommendations on FY2017-2018 CDBG and HOME program
funding; and provide notice to solicit public comment and notice of final public hearing scheduled for
May 9, 2017.
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65 Stone Street

Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 17-112 Version: 1 Name: Administrative Appeals Ord 2nd reading
Type: Ordinance Status: Public Hearing

File created: 3/2/2017 In control: City Council

On agenda: 3/14/2017 Final action:

Title: Ordinance No. 03-2017 2nd & Final Reading: Amending Appendix A, Zoning, Related to the

Administrative Appeal Process for Adverse Decisions of Administrative Officials and Providing
Amendments Related to Administrative Verification Of Nonconforming Uses. (Community Services

Director)
Sponsors:
Indexes:
Code sections:
Attachments: 03-2017 Ordinance amending Appendix A - Zoning - re administrative appeal process for adverse
Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 2, 2017

Agenda Date: March 14, 2017

Prepared By: Steven Biel, Senior Planner

Through: Steven P. Belden, AICP, Community Services Director

Requested Action:

Approve the second reading of Ordinance 03-2017, amending Appendix A, Zoning, Related To The
Administrative Appeal Process For Adverse Decisions of Administrative Official and Providing
Amendments Related To Administrative Verification Of Nonconforming Uses.

BACKGROUND:

In accordance with Section 1(G)(2), Article XXII, Appendix A (Zoning), of the Code of the City of
Cocoa, the Planning and Zoning Board shall consider and study the following when an amendment to
the zoning code is proposed:

a. The need and justification for the change.

b. The relationship of the proposed amendment to the purposes and objectives of the
comprehensive planning programs and to the comprehensive plan, with appropriate consideration as
to whether the proposed changes will further the purposes of [the] zoning code and other codes,
regulations, and actions designed to implement the comprehensive plan.

Need and justification for change

The City is initiating amendments to Appendix A, Zoning of the City Code in order to update and
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broaden the administrative appeal process for adverse decisions of administrative officials. The
amendments are to the following code sections (more specifically described in the attached proposed
Ordinance No. 03-2017), and it should be noted that many of the amendments are housekeeping
items such as changing references from building official to community services director:

. Article X. - Nonconformities, Section11. - Zoning verification letters
Amends references from certificate of nonconforming use to zoning verification letter and adds
new language regarding the zoning verification letter.

. Article XI. - Schedule of District Regulations, Section 8. - District and intent-RM-4, Single-
Family Mobile Home Cooperative.
Amends the type of material that can be used to skirt a mobile home.

. Article XIlIl. - Supplementary District Regulations, Section 16. - Swimming pools; Section 22. -
Landscaping requirements; Section 25. - Housing bonus.
Provides definition for enforcement official.

. Article XVII. Board of Adjustment: Power and Duties, Section 1. - Administrative review;
Section 5. - Decisions of the board of adjustment.

Amends the administrative appeal process to Board of Adjustment decisions.
Amends the time period for an aggrieved party from 30 days to 10 days.

. Article XVIII. - Appeals From the Board of Adjustment, Section 1.
Amends reference to records being transmitted to the Board of adjustment from building
official to city clerk’s office.

. Article XIX. Duties of Building Official, Board of Adjustment, City Council and Courts on
Matters of Appeal.
The entire article is deleted.

. Article XXIII. - Complaints Regarding Violations, Section 1. - Generally.
Amends the reference from building official to enforcement official.
Amends article number.

The following Articles have been renumbered only due to the deletion of Article XIX noted above:

Article XIX. - Planning and Zoning Board

Article XX. - Schedule of Fees, Charges and Expenses

Article XXI. - Amendment

Article XXII. - Provisions of Ordinances to be Minimum Requirements

Article XXIV. - Penalties, Remedies and Miscellaneous Violations and Penalties

Relationship and consistency with Comprehensive Plan Policies and Objectives
The following Comprehensive Plan policies support the applicant’s request:

. Future Land Use Element Objective 1.1.10 - Plan Implementation: The City shall maintain,
amend and develop land development regulations that guide future growth and development,
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discourage the proliferation of urban sprawl and implement the goals, objectives and policies of the
comprehensive plan.

. Future Land Use Policy 1.1.10.1: The City shall maintain land development regulations as
required by Florida Statutes that shall be specific and detailed provisions required to implement the
comprehensive plan

A few technical revisions of the ordinance were made by the City Attorney after First Reading and are
incorporated in the draft presented to the City Council.

STRATEGIC PLAN CONNECTION:

N/A

BUDGETARY IMPACT:

Budgeted N/A

PREVIOUS ACTION:

The Planning & Zoning Board recommended approval at its January 11, 2017 meeting.

City Council approved the first reading of Ordinance 03-2017, at its February 28, 2017 meeting.

RECOMMENDED MOTION:

Approve the second reading of Ordinance 03-2017, amending Appendix A, Zoning, Related To The
Administrative Appeal Process For Adverse Decisions of Administrative Official and Providing
Amendments Related To Administrative Verification Of Nonconforming Uses.
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ORDINANCE NO. 03-2017

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
COCOA, BREVARD COUNTY, FLORIDA; AMENDING
APPENDIX A, ZONING, OF THE CITY CODE; PROVIDING
AMENDMENTS RELATED TO THE ADMINISTRATIVE
APPEAL PROCESS FOR ADVERSE DECISIONS OF
ADMINISTRATIVE OFFICIALS; PROVIDING AMENDMENTS
RELATED TO ADMINISTRATIVE VERIFICATION OF
NONCONFORMING USES; PROVIDING FOR THE REPEAL OF
PRIOR INCONSISTENT ORDINANCES AND RESOLUTIONS,
SEVERABILITY, INCORPORATION INTO THE CODE, AND AN
EFFECTIVE DATE.

WHEREAS, the City of Cocoa is granted the authority, under Section 2(b), Article VI, of
the State Constitution, to exercise any power for municipal purposes, except when expressly
prohibited by law; and

WHEREAS, the City desires to amend Appendix A, Zoning, of the City Code in order to
update and broaden the administrative appeal process for adverse decisions of administrative
officials; and

WHEREAS, the Planning and Zoning Board has reviewed these proposed amendments at a
duly noticed public hearing held on January 11, 2017, and said Board has recommended approval
of the amendment to the City Code; and

WHEREAS, the City Council of the City of Cocoa, hereby finds this Ordinance to be in the
best interests of the public health, safety, and welfare of the citizens of Cocoa.

NOW, THEREFORE, THE CITY OF COCOA HEREBY ORDAINS AS FOLLOWS:

Section 1. Recitals. The foregoing recitals are hereby fully incorporated herein by this
reference as legislative findings and the intent and purpose of the City Council of the City of Cocoa.

Section 2. Amendment to Appendix A, Zoning. Appendix A, Zoning, of the Code of
Ordinances, City of Cocoa, Florida, is hereby amended as follows (underlined type indicates
additions and strikeeut type indicates deletions, while asterisks (***) indicate a deletion from this
Ordinance of text existing in Appendix A, Zoning. It is intended that the text in Appendix A
Zoning, denoted by the asterisks and set forth in this Ordinance shall remain unchanged from the
language existing prior to adoption of this Ordinance):

Appendix A - Zoning

* * *

* k% %

ARTICLE X. - NONCONFORMITIES

City of Cocoa
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Sec. 11.

* kx *

- Zoning verification letters Certifieate of nonconforming use.

Upon written request of a property owner to the Community Services Department, Fhe

bullding-official the community services director shal may issue a eertificate-ofzoning verification
letter confirming the existence of a legally nonconforming use of land to-al-owners-efproperty;

the-use-of for any use which does not conform to the provisions of the use-zene zoning district in
which the property is located. The letter issued by the Community Services Director shall be based
on the applicable provisions of the City Code, including but not limited to Appendix A Zoning,

Article X Nonconformities, and law, and shall be reviewed for legal sufficiency by the City

Attorney.

(A)

(B)

(€)

If a letter is issued in 1 accordance with the provisions of this section, no use of land,
buildings or structures shall be made other than that specified on the letter-certificate-of
nenconforminguse, unless said use shall be in conformity with the provisions of the use
zene zoning district in which the property is located.

A copy of each letter eertificate of nonconforming use shall be filed with the office of the
city clerk. No permit or local business tax receipt shall be issued to any property for which
a zoning verification letter of nonconforming use has been issued unless said permit or

license has been approved by the buHding-efficial City.
The issuance of a letter under this section shall be for the benefit of the property owner

(D)

only, and shall not be construed or interpreted to exempt the subject property from the
provisions of the City Code or other applicable law. The intent of a letter is to
memorialize, for the benefit of the property owner, the existence of a legally non-
conforming use as of the date the letter was issued by the community services director
and shall not be relied upon by the property owner if laws, facts or circumstances change
after the date the letter has issued.

The City reserves the right, upon receipt of a written request or on the City’s own

Sec. 8.

(E)

initiative, to update and/or rescind any letter issued under this section if laws, facts or
circumstances change after the date the letter is issued.

* * *

ARTICLE XI. - SCHEDULE OF DISTRICT REGULATIONS

* * *

- District and intent—RM-4, Single-Family Mobile Home Cooperative.

* * *

LAND USE REGULATIONS.

* * *

(14) Mobile home foundation and anchorage—AIll mobile homes shall be located on a
masonry foundation and securely anchored and tied down according to the
requirements of the Mobile Home Manufacturer's Association. Each unit shall be
skirted with masenry—construction masonry, metal or plastic screening from the
ground to the first floor and approved by the building official irspeeter. An access
panel shall be provided.

City of Cocoa
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* kx *

* k% *

ARTICLE XIII. - SUPPLEMENTARY DISTRICT REGULATIONS

* * %

Sec. 16. - Swimming pools.

Swimming pools shall not be considered as an accessory use but shall conform to the
requirements of an accessory structure, if not otherwise exempted. All such pools shall be installed
to city requirements and a city permit shall be required and approved by the building irspector
official prior to construction or installation. Commercial swimming pools are prohibited in
residential districts. Swimming pools may be built adjacent to or within the principal structure if
it is determined through analysis by a certified engineer that such construction shall not be harmful
to the principal structure.

* * *

Sec. 22. - Landscaping requirements.

* k% %

(B) DEFINITIONS. [For the purpose of this section, certain words or terms used
herein shall be interpreted as follows:]

* * *

(5) Enforcement official: The butding-efficial community services director, or
his or her assigned designee.

* k% %

Sec. 25. - Housing bonus.

* k% %

(D) PROCEDURE FOR ISSUANCE OF HOUSING BONUS.

* k% %

(2) Permit: Upon satisfaction of these conditions in accordance with the
requirements of this section, the building-official community services director
shall approve the application for the housing bonus, and in the event that the
permit application is otherwise complete and in accordance with applicable
laws and requirements, the building official shall issue a building permit. In the
event the applicant seeks to apply the bonus to a concurrent benefitted
development in the Central Business District, the building-efficial community
services director shall apply such bonus and the building official shall approve
an application for a building permit for the benefitted construction in the Central
Business District at the same time, providing such application is otherwise
complete and in accordance with applicable laws and requirements.

(3) Certificate:

a. In the case of qualifying housing units that are not Nehemiah Units, after
issuance of a building permit, the administering corporation shall locate a
purchaser for the unit by one (1) of two (2) methods: (i) the administering
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corporation shall advertise the availability of the housing unit for purchase
by a qualifying low income household on three (3) consecutive days,
including a Sunday, in a newspaper of general circulation in the City of
Cocoa. A prospective purchaser shall be selective selected at random from
the responses to such advertisement. If the first prospective purchaser shall
fail to qualify as an eligible low income household, or shall otherwise be
ineligible to purchase the housing unit, further applications shall be chosen
at random from the responses to the advertisements until a qualifying
purchaser is selected; or (ii) the administering corporation shall sell the unit
to an eligible Low Income Household selected by it that has previously
donated or that has agreed to donate at least five hundred (500) hours of
voluntary labor to the Administering Corporation toward development of
qualified affordable housing. Upon completion of the housing unit, issuance
of a certificate of occupancy for the housing unit, and closing of the sale of
the housing unit in accordance with the terms and conditions set forth in this
section, including the grant of a right of first refusal and presentation of
proof of recording of title and the right of first refusal, the buiding-official
community services director shall issue a certificate for the amount of
housing bonus earned; or, in the case of a concurrent benefitted
development within the Central Business District, the building official shall
issue a certificate of occupancy for the concurrent benefitted development
upon satisfaction of all other requirements.

* k% %

* * *

ARTICLE XVII. BOARD OF ADJUSTMENT: POWER AND DUTIES
The Board of Adjustment shall have the following powers and duties:
Sec. 1. - Administrative review.

To hear and decide appeals where it is alleged there is error in any erder—reguirement;
deciston;,-or-determinationor final administrative decision by an administrative official regarding
the enforcement or interpretation made-by-the building-official-in-the-enforcement of this ordinance

and the sign ordinance, unless otherwise expressly provided for by the City Code.

(A) HEARINGS APPEALS NOTICE Appealstethebea#&e#ad}ustmentemaybetakenaby

thesetegulratlene Appeals to the board of ad|ustment may be made by any appllcant or
party aggrieved by a decision of an administrative official in the interpretation of any

portlon of these requlatlons Such appeals shaII be taken made: W|th|n thirty (30) daysas

reaeenalele—ttme—net—tee*eeeel—y*ty—(ée} elays of the date of sald deC|5|on or such Iesser

period as may be provided by the rules of the board of adjustment as to any other decision
of the buding administrative official. Such appeal shall be taker made by filing with the
city clerk’s office buiding-official-andwith-the beard-efadjustment, a written notice of
appeal stating the name of the decision-making administrative official, the date of the
decision, all applicable code provisions and the specific grounds for appeal-specifying

the—grounds—therefore. The building administrative—official city clerk’s office shall
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forthwith transmit to the board of adjustment, all papers constituting the record upon
which the action appealed from was taken. The board of adjustment shall fix a reasonable
time for hearing of the appeal, give public notice thereof at least fifteen (15) days in
advance of public hearing, as well as due notice to the parties in interest, and decide the
same within a reasonable time. At the hearing, any party may appear in person or by
agent or attorney.

(B) The board of adjustment shall be required to review all administrative appeals and prepare
written findings constituting its final decision on the administrative appeal based on the
criteria set forth in this section.

(C) Review of administrative decisions shall be based on the following criteria:

(1) Whether the applicant was properly afforded procedural due process;

(2) Whether the decision under review is supported by competent, substantial
evidence; and

(3) Whether the decision under review complied with applicable law, including a
proper interpretation of any provision under this chapter.

(B)(D) STAY OF PROCEEDING. An appeal stays all proceedings in furtherance of the
action appealed from, unless the buHding administrative official from whom the appeal
is taken certifies to the board of adjustment, after the administrative official is informed
by the city clerk’s office of the notice of appeal is filed with-him, that by reason of facts
stated in the certificate, a stay would, in his or her opinion, cause imminent peril to life
and property. In such case, proceedings shall not be stayed other than by a restraining
order which may be granted by the board of adjustment or by a court of record on
application, on notice to the administrative official charged with the enforcement of this
ordinance and from whom the appeal is taken on due cause shown.

(6)(E) COURTESY NOTICE. A courtesy notice may be mailed to the property owners of
record within a radius of five hundred (500) feet_or advertised in the legal notice section
of a newspaper of general circulation; provided, however, that failure to mail or receive
or publish such courtesy notice shall not affect any action or proceedings taken hereunder.
Appellant shall be solely responsible for all costs incurred for notification under this

subparagraph.

* k% %

Sec. 5. - Decisions of the board of adjustment.

In exercising any of the above listed powers, the board of adjustment may, so long as the
action is in conformity with the terms of this ordinance, reverse or affirm wholly or partly, or may
modify the order, requirement, decision or determination appealed from and may make such order,
requirement, decision or determination as should be made, and to that end shall have all of the
powers of the buildinginspectorfofficial} administrative official from whom the appeal was taken.

The concurring vote of a majority of the members of feur{4)-members—of the board of
adjustment shall be necessary to reverse any order, requirement, decision or determination of an

administrative official the-butlding-tnspectorfofficial.

***k
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* * %

ARTICLE XVIII. - APPEALS FROM THE BOARD OF ADJUSTMENT
Sec. 1. - Authority; appeals; limitations on rehearings by board.
(@) APPEALS FROM BOARD OF ADJUSTMENT.

*k*x

(3) The city council's consideration of the final decision being appealed shall be de novo regarding

the review criteria required to be applied by the board of adjustment and the issues presented in
the notice of appeal. The city council shall hear and consider the evidence and testimony of any
interested party and shall either affirm or reverse, wholly or in part, or may modify the decision
appealed from and may make such decision as should be made, and to that end shall have all of
the powers of the board of adjustment from which the appeal was taken. the-decision-ef-the-board
efadjustment-However, with respect to administrative appeals under Appendix A- Zoning, Article
XVI1, Section 1 the city council's de novo review shall be of the record transmitted to the board of
adjustment by the bulding—official city clerk’s office, and any new material, documents or
testimony that may have bearing on the decision. A concurring majority vote of the city council
shall be required for any decision made by the city council under this section.

* * *

* k% %

ARTICLE XX XIX. - PLANNING AND ZONING BOARD

* k% %

ARTICLE x> XX. - SCHEDULE OF FEES, CHARGES AND EXPENSES
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* k% *

ARTICLE XocH XX1. — AMENDMENT

* * %

ARTICLE >>H XXI1I. - PROVISIONS OF ORDINANCES DECLARED TO BE
MINIMUM REQUIREMENTS

* * %

ARTICLE X XXI11. - COMPLAINTS REGARDING VIOLATIONS
Sec. 1. - Generally.

Whenever a violation of this ordinance occurs, or is alleged to have occurred, any person may
file a complaint. Such complaint shall state fully that causes and basis thereof shall be filed with
the buHding-official enforcement official. He shall record promptly such complaint, immediately
investigate, and take action thereon as provided by this ordinance.

ARTICLE XM XXIV. - PENALTIES, REMEDIES AND MISCELLANEOUS
VIOLATIONS AND PENALTIES

* k% %

Section 3. Repeal of Prior Inconsistent Ordinances and Resolutions. All prior inconsistent
ordinances and resolutions adopted by the City Council, or parts of prior ordinances and resolutions
in conflict herewith, are hereby repealed to the extent of the conflict.

Section 4. Incorporation Into Code. This Ordinance shall be incorporated into the Cocoa City
Code and any section or paragraph number or letter and any heading may be changed or modified
as necessary to effectuate the foregoing. Grammatical, typographical, and like errors may be
corrected and additions, alterations, and omissions, not affecting the construction or meaning of this
Ordinance and the City Code may be freely made.

Section 5. Severability. If any section, subsection, sentence, clause, phrase, word or provision
of this Ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, whether for substantive, procedural, or any other reason, such portion shall be deemed
a separate, distinct and independent provision, and such holding shall not affect the validity of the
remaining portions of this Ordinance.

Section 6. Effective Date. This Ordinance shall become effective immediately upon adoption
by the City Council of the City of Cocoa, Florida.
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ADOPTED, by the City Council of the City of Cocoa, Florida, this 14" day of March, 2017.

Henry U. Parrish, 111, Mayor

ATTEST:

Carie Shealy, CMC, City Clerk
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File #: 17-101 Version: 1 Name:

Type: Report Status: Council Busines

File created: 2/22/2017 In control: City Council

On agenda: 3/14/2017 Final action:

Title: Consideration of a Code Enforcement Lien Reduction request for the property located at 10 South
Street, CE 12-061, current owner Jim Stripling. (Community Services Director)

Sponsors:

Indexes:

Code sections:

Attachments: Lien Reduction Application.pdf

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: February 22, 2017

Agenda Date: March 14, 2017

Prepared By: Rachel Unruh, Planning & Code Technician

Through: Steven P Belden, AICP, Community Services Director

Requested Action:
The owner, Jim Stripling, is requesting a lien reduction for the property located at 10 South Street.

BACKGROUND:

CASE# 12-061:

1. The Code Enforcement Board held a public hearing on April 19, 2012, at which time the Board
found the owner, Debra A Mauch, in violation of the following:

Section 6-1003(j) Stairs, Decks, Porches
Section 6-1003(b) Protective Treatment
Section 6-1003(f) Exterior Walls

Section 6-1203(a-c) Plumbing Fixtures

The Code Enforcement Board provided the owner sufficient time to correct said violations. Therefore,
consistent with the Code Enforcement Board's Order a lien was recorded against the property
effective March 18, 2012. The lien ran at $100.00 per day from March 18, 2012 until compliance was
achieved by demolition of the structure on March 11, 2016. The lien is $145,400.00 and the current
owner, Jim Stripling, is requesting that the lien be reduced to the cost incurred by the city.

Staff utilized the following factors in making its recommendation to reduce the lien:
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o Whether the current owner owned the property at the time the violation(s) occurred?
No, the property was owned by Debra Mauch and her deceased ex-husband.

o When did the current owner obtain the property? January 19, 2017.

o How was the property obtained? By Quit Claim Deed

o How many (if any) previous code enforcement cases were on the property? Four

How many (if any) previous or current code enforcement cases on other property
owned by the same owner? Zero

The number of violations related to the subject lien? Four

J The length of time the code enforcement lien ran before the violation was brought into
compliance? The lien ran for 1,454 days and the total amount of the lien is $145,400.00.

° The current market value of the subject property? The current market value is
$28,190.00 according the Brevard County Property Appraiser.

Mr. Stripling has been working with the City for several years on this property. He has cleaned up
the junk & debris and mowed the property for the past several years. Additionally, he obtained the
services of a contractor to see if the structure could be repaired. After finding out that it was beyond
repair, he provided the City the information and we proceeded with demolition of the structure. After
the structure was demolished, he continued to maintain the property at his own expense. Once clear
title was received he was able to then purchase the property on January 19, 2017. There was a
demolition lien on the property in the amount of $3,683.36. Mr. Stripling paid off the lien on January
20, 2017.

Based on the above factors, the Code Enforcement Board is recommending the lien be reduced to
$1,000.

Per the City Code, if the Council reduces the amount owed, payment of the reduced amount is
required within thirty (30) days of the Council’s decision or the lien amount reverts back to the original
amount owed, and a subsequent lien reduction request cannot be made for a one-year period of
time.

STRATEGIC PLAN CONNECTION:

None

BUDGETARY IMPACT:

None
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PREVIOUS ACTION:

The Code Enforcement Board, at its regular meeting on February 16, 2017, recommended that the
lien be reduced to $1,000.

RECOMMENDED MOTION:

Follow the recommendation of the Code Enforcement Board to reduce the lien to $1,000.

City of Cocoa Page 3 of 3 Printed on 3/9/2017

powered by Legistar™



Application# CE - \"Z2. - G)

LIEN REDUCTION APPLICATION

Community Services Department Phone: (321) 433-8508
Code Enforcement Division Fax: (321) 433-8543
65 Stone Street Web:http://www.cocoafl.org
Cocoa, Florida 32922

This application must be completed entirely. The property must be in

compliance per the City Code Section 6-707(d), if the property does not meet For Gffiee Use Only - Date Reveived
the guidelines of the City Code the Lien Reduction Application will not be
scheduled for a hearing before the Code Enforcement Board. E C E 'v E
This form is divided into steps which will help you prepare your request, JAN 2 0 2017
provide the necessary information, and prepare for the Code Enforcement - .
Board and City Council hearing. BY: Q ALY
N Stamp Only When Application is Fully Complete

Please TYPE or PRINT this application neatly.

1. Date: O\ ’/ZO/ZO\‘\{

2. Applicant Information: * NOTE: Applicant is the main contact, who must attend the meeting.

Company (if applicable):

Name: ___) | (K44 (\\O\N\QS\ $—3“‘\\D\\/\q
Mailing Address: 4‘ River Ry C\C\Q DV
City: ROCXJ(\'E_AC( e ~ State: Cle  Zip Code: D259
Phone #: (%23 4\2\7 225 Fax #:
I L\ £271-2925 b :\)'\ a® = §\ /\3 .o

3. Property Owner Information: * Check here if same as Applicant > K
* If more than one owner, attach additional sheet with names and addresses.

Company (if applicable):

Name: (&C‘)T‘E ﬁ\m %)YFN\D\\M NEW) ONNRr &S O’Q Q\!\Q\IIZO\W

Ly

Mailing Address:

City: State: Zip Code:
Phone #: Fax #:

Mobile #: E-mail:
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4.

Information for property on which lien occurs:

Street Address and Location: \O SGU TV\ Sw({%_ 3 CoOcCa A\

Parcel ID:

4l [Hld [FHz] 8]l el L el L]

Tax Account Number:

2lallzliel 4]

Existing Use(s) on Property: Nowl \|G.Con\,,, Q€Y \ousS N\d\"ﬁ FGN\\ \\1 \QOAT SJ\‘\C&D\{’

Ser ocCopency

Proposed Use(s) on Property: N\ Q\'\V', —-Q’a g \ u\ =S }é\{ (\"‘\:\ q\

(If residential — (circle onr rental), if rental does property owner anticipate accepting any state or

federal rental subsidies?

Nature of Violation(s): N\U\)V D\{ ) \O&O&\ onS> ~ S%TUCAV“" e U(\SQ_QQ SIS D\E\p@% 5 M
"y

Date Fine or Lien Impoged: S ‘5\‘/2 o /ZO \2, Amount of Fine: $ \OO per day
@S nn r;d)?;é\&{zo\?_\)

Have the violation(s) on the Subject preperty been corrected @ No (Circle one)

Date upon which the subject property was brought into compliance: oY ‘/ 749 / 20\G (\\J \™ é\QN\a\ . * toq

5. Please provide the following information:

Code enforcement case number: \Z ~CH GOO@QD 3_

Were you the property owner at the time the lien was imposed? Yes Circle one) If so, how many days did it take
from the board order to the date compliance was achieved?

If you were not the property at the time the violation occurred, were you aware of the lien when you purchased the
property? Yes / No / NA (Circle one) If the property was not in compliance at the time you purchased the property

how many days from the time of purchase did it take for you to come into compliance? XN \ONCE \D
ine TP
Did you receive the Notice of Violation issued by the Code Enforcement Division: Yes.Clrcle one)
Qa-\&
Did you receive the Finding of Facts issued by the Code Enforcement Board: Yes @ircle one) {X E&\
X
4

The factual basis upon which the application for reduction of the lien should be granted:

see PAroAaded TANMZ T AL \NFormATIDAY (= %68}

The reasons, if any, compliance was not obtained prior to the order of penalty or fine being recorded:

S=E ATACHED CADD 1T 0l AL )N FORMAT, 64y (6 PAGES

Amount you are requesting that the lien be reduced to: SEE %F 3 A\Q B \S\VON “\‘L—
\N PermATL SNY
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10.

Please provide any other information deemed pertinent to this request, including but not limited to the circumstances
that exist which would warrant the reduction or forgiveness of the penalty or fine. Include documentation of any
financial investment made to physically improve the property:

s ArrAcdal YADAT oAl \NFormimoa) !

Are there any other properties within the jurisdictional limits of the City of Cocoa owned by the applicant and/or
owners of the subject property on which code violations have been alleged, of which the case is still active, or a
Finding of Facts has been entered by the Code Enforcement Board, if so please provide the address, the nature of
violation and the status of such:

NIA ~~dees MRE NNS

Please submit the following items in order complete the application:

a.

b.

0
L

[]

Notarized application.

Reimbursement to City for recording costs at time of application. Pursuant to Section 6-707(c), Code of
the City of Cocoa, at the time of application, payment to the city in the amount necessary to reimburse the
City for its costs associated with processing and recording the order imposing a penalty or fine and the
requested satisfaction or release of lien. Please make checks payable to the ‘City of Cocoa’ and submit
payment ONLY to the Community Services Department. Please note that these costs are non-refundable
without regard for the final disposition of the application for satisfaction or release of lien. The application
fee is $20.00 and will need to be paid at the time the application is submitted.

Letter of authorization. If the applicant is not the property owner, a notarized letter of authorization or

agent affidavit is required, unless the applicant is the Attorney of the owner. Each property owner must
complete a separate authorization form or other suitable documentation to allow the agent to act upon his/her
behalf.

Corporate documents. If the applicant/owner is representing a company, articles of incorporation which
show the applicant/owner is authorized to represent the company is required. A data record printout from the
Florida Department of State, Division of Corporations website may also be provided
(http://www.sunbiz.org/corpweb/inquiry/search.html).

Additional information (optional). Submit any information that may be helpful in understanding the
request. This may include photos, sketches, elevations, or letters from adjoining property owners.

Application Filing Procedure. This application, together with all required exhibits and attachments, shall be completed
and filed with the Code Enforcement Division by the third Friday of each month at 5:00 pm in order to be scheduled for
public hearing for the following month.

Procedure per City Code. Section 6-707 states the City Lien Reduction rules and procedures for applying for a reduction.
It is the applicant’s responsibility to read and understand the rules and procedures that are located on page 6 of the Lien
Reduction Application

Board Action. Following a presentation by staff and testimony offered by the apphcant the Code Enforcement Board will
formulate a recommendation to City Council.

City Council Action. Following the Code Enforcement Board making a recommendation to the City Council, staff will
schedule the item for the next available City Council regular meeting.
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11. Signatures and Notarization.

A ‘,/v,‘ j -~
STATE OF _I-[oridq county oF_{ceva vl REESY M SN\ Ag
being first duly sworn, depose and say that: '

‘"%‘ I am the applicant, or if corporation, I am the officer of the corporation authorized to act on this request.

[] I am the legal representative of the applicant of this application and a notarized Letter of Authorization form or agent
affidavit accompanies this application giving written, unless the applicant is the Attorney representing the owner.

I hereby certify that I have read, completed and understand this Application and understand that if my application and all
associated attachments are not complete and accurate in all respects, the apphcatl‘p‘;b will nohk&_‘ }ﬁe Sq for a public hearing.
I further understand that this application must be complete and accurate prior t@ i W g i6BAring.

SNIEPs  EXPRES: e 14 2020
\(—\ R m\“ "SDFF@‘“ Bonded Thru Budget Notary Sefvices
(AFﬁJ@N\I\"F SIGNATURE) N\ \ (Print, Type, or Stamp Commissioned Name of Notary Public)

Personally Known (] OR Produced Identification []

Type of LD. Produced ﬁ( e ( Cica NSO

(NOTARY PUBLIC SIGNATURE)

STATE OF FLORIDA, COUNTY OF BREVARD

<N —\ .
Sworn and subscribed to before me this Q ) day of ; \ anNnuar J ,20 ) /7
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Lien Reduction Application
Community Services Department
Code Enforcement Division

65 Stone Street

Cocoa, Florida 32922

Re: Lien Reduction Application - 10 South Street, Cocoa, Florida
Application# CE-_\2. - G\
Code Enforcement case number 12-00000061

Additional Information
Submitted 01/20/2017 by Jim (James) Stripling

(NOTE: To save your time and ‘cut to the chase’... please see page 3)

This is a summary of the known facts related to my request for Lien Reduction re: 10 South
Street. All of this information I became aware of only after beginning research of the
property, approximately 20 months ago, in May, 2015... 3 years after the original non-
compliance notice from Cocoa Code Enforcement was delivered to the owners.

The wood frame home that occupied 10 South Street was built in 1910 and had been minimally
upgraded since it’s construction.

The owners of the home at the time Code Enforcement became involved with the property
were Debra Mauch and Robert Randall, Jr., a married couple.

On Feb. 16, 2012, primarily due to the age of the structure and deferred maintenance, the
property was identified by Cocoa Code Enforcement to have a number of code deficiencies.
Notice of non-compliance was given and the owners were given until March 18, 2012 to correct the
deficiencies.

On or about the same time as the notice of non-compliance was given, the owners of the home
separated and filed for divorce, and both parties moved out of the home.

Each party to the divorce retained an attorney, and each attorney required and recorded a lien
against the property of $10,000 (each) in an attempt to ensure payment for their services.

On or about the same time as the notice of non-compliance was given, the owners of the home
stopped making required mortgage payments, eventually leading to a foreclosure filing by the
bank holding the mortgage.

No formal address change information for either party was filed with the Post Office, the bank, the
Brevard County Tax office or any other agency at the time, which meant all legal notices mailed to

either owner were received weeks or months late... or in many cases were never received at
all.
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On April 19, 2012, Cocoa Code Enforcement confirmed continued non-compliance for the property.
In an attempt to compel compliance a fine of $100/day was imposed, from the original
compliance demand date of March 18, 2012.

Eight months after the original compliance demand date, on November 15, 2012, one of the
property owners, Robert Randall, Jr., died. Robert left no will and his % ownership of the
property passed to his mother.

20 months ago, in May, 2015 I (Jim Stripling) became aware of and concerned about the
condition of the 10 South Street property because it was adjacent to a property owned by my
mother. [ was concerned about the apparent abandonment and dilapidated condition of the
structure, and the high weeds, grass and garbage/junk scattered about the property. Through
inquiries with neighbors, I learned the house was indeed abandoned, and was in periodic use by
vagrants and others, including use of the house’s fireplace. Like many of the adjacent homeowners, |
became increasingly concerned regarding the condition and safety of the property.

[ talked to Code Enforcement officials and researched the legal ownership of the property. |
researched the recorded claims against the property and against the owners. As [ began to get a
picture of the history of the problems on the property I realized that little could effectively be
done to compel the owners (who could not be found) to correct the problems.

After repeated failed attempts to contact either owner at various addresses, I found out through a
neighbor that one of the owners, Debra Mauch, was renting a house nearby. I contacted Debra and
she made it clear she was unable or unwilling to resolve any of the legal, code compliance,
foreclosure, lien or other issues. Although I was not the owner, given the property’s condition
and proximity to my Mother’s property, I requested and received the owners (written)
permission to clean up the exterior grounds of the property. I cleared trash, construction
debris and materials, and dilapidated structures off the property.

Once I cleared the property of major junk and debris, I cleared weeds and mowed the entire
property, which I have continued to do for the last 20 months. I have kept the property free of
debris during that time and during the 2016 hurricane season I cleared two large fallen trees
including one blocking the public sidewalk.

At some point along this journey I made an offer to the owner to purchase the property. With NO
guarantee of eventual ownership, over the last 20 months I have worked with the living Y2
owner and the heirs of the deceased 2 owner to understand and attempt to unravel the
complicated issues related to the property including ownership, probate, delinquent taxes,
bank foreclosure, property boundaries, attorney liens, City of Cocoa liens, and other legal
issues. Again, with NO guarantee of eventual ownership, during these 20 months I paid out
over $8000 in legal and other fees to support resolution of issues and to hopefully support my
eventual purchase of the property.

[ obtained permission from the owners to have contractors review the house on the property to see if
it could be saved, but found due to poor condition that it could not. With the agreement of the
owners, | worked with Code Enforcement officials to encourage acceleration of the decision
for the city to demolish the existing structure on the property as a last effort to bring the
property into code compliance. I worked with the City’s selected demolition contractor on site
and coordinated heavy equipment access across my mother’s property to support the
demolition.
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On February 29, 2016, the non-compliant structure at 10 South Street was taken down and
removed from the property, finally bringing the property into compliance 1443 days after the
original compliance demand date, and stopping the $100/day fine on the property. Since that
time, as before, I have continued to maintain the now vacant property without benefit of
ownership.

As of January 19, 2017 I was finally able to complete my purchase of the 10
South Street property and conveyed final payment to the owners.

As of January 19, 2017 there are two outstanding liens with the City of Cocoa.

One lien is in the amount of $3683.36, consisting primarily of costs to the city
related to the demolition of the structure on the property. I am prepared to
cover the entire cost of that lien in order to obtain the City’s release on this lien
on the property.

One lien is in the amount of $145,300.00, consisting primarily of the fines
imposed on the previous owners in an effort to force compliance. I did not know
the original owners and was not involved with the property in any way when the
compliance issue came about. I have worked with City officials and gone above
and beyond what most non-owners would have done to help resolve an adjacent
property issue and correct the problems the issues brought to the
neighborhood. As the now NEW owner of the property, I ask that the City agree
to forgive the entire amount of the fines against the previous owners
represented by this lien... estimated at ($100/day x 1443 days) $144,300.
Assuming the $1000 difference ($145,300-$144,300) represents ‘hard costs’
incurred by the city, Il am prepared to cover that cost in order to obtain the City’s
release of this lien on the property.

I appreciate your consideration of my request and with your help look
forward to bringing the property at 10 South Street back into a
constructive role in the community and neighborhood.
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@/ﬁ City of Cocoa Gocoa FL 32522

FLORID
Legislation Details (With Text)
File #: 17-103 Version: 1 Name:
Type: Report Status: City Business
File created: 2/28/2017 In control: City Council
On agenda: 3/14/2017 Final action:
Title: Approve a Development Agreement between North Brevard Charities Sharing Center (NBCSC) and
the City to construct a replacement home; Approve a SHIP Replacement Housing Agreement with
NBCSC, Stephenson and Edwina Peek and the City in the amount of $150,000; Approve the transfer
of ownership of 434 Barbara Jenkins Street from the City of Cocoa to NBCSC; Direct the City
Attorney’s office to prepare any and all necessary documents and contracts with the City, NBCSC and
the Peek's; and Authorize the City Manager to execute any and all necessary documents and
contracts on behalf of the City to implement the requested action. (Community Services Director)
Sponsors:
Indexes:

Code sections:

Attachments: NBCSC Development Agreement.pdf
SHIP Replacement Agreement Peeks2.pdf
434-FEB28 SHT1
434-FEB28 SHT2

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: February 27, 2017

Agenda Date: March 14, 2017

Prepared By: Nancy A. Bunt, Deputy Community Services Director
Through: Steven P. Belden, AICP, Community Services Director

Requested Action:

Approve a Development Agreement between North Brevard Charities Sharing Center (NBCSC) and
the City to construct a replacement home; Approve a SHIP Replacement Housing Agreement with
NBCSC, Stephenson and Edwina Peek and the City in the amount of $150,000; Approve the transfer
of ownership of 434 Barbara Jenkins Street from the City of Cocoa to NBCSC,; direct the City
Attorney’s office to prepare any and all necessary documents and contracts with the City, NBCSC
and the Peek's; and authorize the City Manager to execute any and all necessary documents and
contracts on behalf of the City to implement the requested action.

BACKGROUND:

On April 12, 2016, City Council approved the 2016-2019 SHIP Local Housing Assistance Plan
(LHAP) which included a Demolition/Reconstruction Program Strategy. Subsequently, Council
approved a technical amendment to the 2013-2016 SHIP LHAP on December 13, 2016 adding the
Demolition/Reconstruction Program Strategy. These two (2) LHAP approvals allowed the City to
allocate three (3) years of SHIP funding to fund this project. The SHIP program has a mandatory set-
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File #: 17-103, Version: 1

aside for persons with disabilities and income set asides. The first “qualified and ready” disabled
applicant was Stephenson and Edwina Peek (husband/wife), who currently reside at 1408 Donna
Avenue, Cocoa. The Peek’s were placed on the city’s housing repair waiting list in May 2013.
However, the cost to repair their home, which was constructed in 1957, exceeded the $49,000
maximum threshold allowed under the City’s Housing Rehabilitation Program. The home has major
structural issues, water damage, plumbing issues and the roof is in substantial disrepair. The
applicants qualify as an Extremely Low Income Household.

Under the City’s Demolition/Reconstruction Program, the household has to voluntarily relocate for a
period of three (3) months in order for the contractor to demolish and construct a new home on the
same site. However, during the environmental review process, it was determined that the property
did not fall within the SHIP grant guidelines for new construction due to the proximity of the property
to the railroad tracks. Therefore, the City received written approval from Florida Housing Finance
Corporation to construct a home on a different lot the City owned. The property that staff and the
Peeks have agreed to build on is 434 Barbara Jenkins Street. This property was acquired by the City
in July 2014 from Ken & Susan Davenport in lieu of Code Enforcement foreclosure. Once the
replacement home is constructed a simultaneous closing will occur where the Peeks will transfer
ownership of their existing property at 1408 Donna Avenue to the City and have all personal
belongings removed within 30 days. Thereafter, the City will demolish the existing structure at 1408
Donna Avenue using the City contracted demolition contractor, DBl Demolition, Inc.

North Brevard Charities Sharing Center (NBCSC) was selected as the Community Housing
Development Organization (CHDO) to complete the construction of the new home at 434 Barbara
Jenkins Street. Although using a CHDO developer is not a requirement of SHIP funding, one of the
requirements of the HOME Program is to build CHDO capacity. By partnering with our local CHDO'’s
on affordable housing construction projects and since SHIP funds are used to match HOME funds,
the City is complying with the HOME grant requirements in regards to CHDO capacity building.

Upon Council approval, the City shall transfer the property to NBCSC to allow them to obtain builders
risk insurance. The Development Agreement with NBCSC to construct a new home at 434 Barbara
Jenkins Street is attached. The agreement stipulates the terms and conditions of the transfer,
including the style of home the developer will be constructing, the handicap accessibility
modifications and the timeline requirements. Also attached, is the SHIP agreement, mortgage, and
note between the Peek’s, NBCSC and the City. A lien will be placed on the property in accordance
with the City’s Housing Program Policies.

Staff is requesting City Council approve the transfer of ownership of 434 Barbara Jenkins Street from
the City of Cocoa to North Brevard Charities Sharing Center (NBCSC). Approve a Development
Agreement between NBCSC and the City to construct a replacement home; Approve a SHIP
Replacement Housing Agreement with NBCSC, Stephenson and Edwina Peek and the City; direct
the City Attorney’s office to prepare any and all necessary documents and contracts with the City,
NBCSC and the Peek's; and authorize the City Manager to execute any and all necessary
documents and contracts on behalf of the City to implement the requested action

STRATEGIC PLAN CONNECTION:

Community Development (Redevelopment of the City’s Core) - Supporting these projects in the City
will raise the quality of life for its residents, especially those underserved and disadvantaged.
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BUDGETARY IMPACT:

Budgeted  Yes

Amount Requested $150,000
Account Number 105-3240-554.83-00
Account Name Other Grants & Aids

Source of Funds: X Grant Source: State Housing Initiatives Partnership (SHIP) Program

PREVIOUS ACTION:

None

RECOMMENDED MOTION:

Approve a Development Agreement between North Brevard Charities Sharing Center (NBCSC) and
the City to construct a replacement home; Approve a SHIP Replacement Housing Agreement with
NBCSC, Stephenson and Edwina Peek and the City in the amount of $150,000; Approve the transfer
of ownership of 434 Barbara Jenkins Street from the City of Cocoa to NBCSC; direct the City
Attorney’s office to prepare any and all necessary documents and contracts with the City, NBCSC
and the Peek's; and authorize the City Manager to execute any and all necessary documents and
contracts on behalf of the City to implement the requested action.
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NORTH BREVARD CHARITIES SHARING CENTER, INC.
434 BARBARA JENKINS STREET
DEVELOPMENT AGREEMENT

THIS AGREEMENT made and entered into as of this 14th day of March, 2017, by and
between NORTH BREVARD CHARITIES SHARING CENTER, INC., a Florida non-profit
corporation, located at 4475 South Hopkins Avenue, Titusville, FL 32780, herein referred to as
"Developer"” and the CITY OF COCOA, a municipal corporation existing under the laws of the
State of Florida, located at 65 Stone Street, Cocoa, FL 32922, herein referred to as "City".

RECITALS

WHEREAS, this Development Agreement (“Agreement”) is authorized pursuant to the
Section 420.907 et. seq. Florida Statutes, State Housing Initiatives Partnership Act and the
Administrative Rule of the Florida Housing Finance Corporation, 67-37 et. seq., State Housing
Initiatives Partnership Program.

WHEREAS, Developer desires to develop certain property located within the City of
Cocoa and generally located at 434 Barbara Jenkins Street; Parcel ID# 24-36-33-CC-00012.C-
0009.00 and more particularly described as follows:

Lot 9, Block 12 C, College Park Amended map, according to map or plat thereof
as recorded in Plat Book 5, Page 72, of the Public Records of Brevard County,
Florida (“Property”); and

WHEREAS, Developer desires to design, permit and construct a single-family home as
depicted in the floor plan and specifications attached hereto as Exhibit “A” and incorporated
herein by reference, as the same may be amended from time to time by mutual written agreement
of the parties hereto (the “Project”); and

WHEREAS, the Developer will include accessibility features as described hereto as
Exhibit “B”; and

WHEREAS, the Project involves the construction of a single-family housing unit located
at 434 Barbara Jenkins Street, Cocoa, FL 32922, to provide healthy affordable housing for a
SHIP eligible extremely- low income disabled household; and

WHEREAS, the City Council finds this Project to be in the best interest of the health,
welfare and safety of the citizens of the City of Cocoa; and

WHEREAS, the Developer has been procured under the HOME Community Housing
Development Organization (CHDO) Program in order to expand developer capacity within the
HOME CHDO Program; and

434 Barbara Jenkins Street
Development Agreement
Page 1



WHEREAS, Developer and City desire to memorialize their understandings and
agreement regarding their respective interests, expectations, and intentions regarding the
aforementioned Project as set forth in this Agreement.

NOW THEREFORE in consideration of the terms and conditions set forth in this
Agreement, and other good and valuable consideration, the receipt of which is hereby
acknowledged by the parties, the City and Developer agree to the following:

l. Incorporation of Recitals.

The foregoing recitals are true and correct and are hereby fully incorporated herein by
this reference as a material part of this Agreement.

1. Project General Requirements and Conditions.

In consideration of the mutual promises and consideration set forth in this Agreement,
Developer agrees to the development of the Property as described below. The Developer will
design and construct a new single-family unit (“unit”) for a SHIP qualified extremely-low
income disabled household. Developer agrees to permit and construct the Project under the
terms and conditions of this Agreement and the Florida Building Code and all City requirements.
The Project shall be designed and implemented as follows:

A) Single-family reconstruction

1) The single-family unit shall have a minimum living area of 1,200 square feet and
a minimum of 2 bedrooms, 2 baths, 1 car garage unit, and will meet all zoning
and Building & Permitting requirements. Prior to issuance of a building permit,
the Community Services Director, or his designee, shall approve the site plan,
including the final exterior design and elevations. If Developer substantially
changes the final design at any point, the revised Site Plan must be approved by
the City.

2) The single-family unit shall be constructed with a front setback of no less than 25
feet from property line, rear setback of no less than 15 feet, side interior lot
setback shall be no less than eight (8) feet, and the side corner lot setback shall be
no less than fifteen (15) feet.

3) The Developer agrees to construct in accordance with the City’s Housing &
Neighborhood Services Policies; including but limited to, the maximum
demolition and replacement cost of $150,000. The demolition cost is set at
$3,668.80 and shall be performed by the City’s demolition contractor, Don Bell,
Inc. d/b/a DBI Demolition. The City has received written approval from the State
to not build on the existing lot (1408 Donna Avenue) due to the proximity of the
railroad tracks to the property. Within 30 days of transfer of title from the
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Developer to the SHIP eligible client, 1408 Donna Avenue must be vacated and
the City shall proceed with demolition of the existing unit.

b) Timeline for improvements

Developer shall obtain a building permit within two (2) months of the executed
agreement, and construction shall begin within 30 calendar days of permit issuance.
The Project shall be completed within six (6) months of construction. Completion is
defined as Certificate of Occupancy issued. Should the Developer fail to meet the
two (2), one (1), or six (6) month time period, the City reserves the right to terminate
this Agreement, without penalty to the City, by filing a notice of termination in the
official public records of Brevard County, Florida. If the Agreement is terminated
pursuant to this paragraph, Developer shall lose all rights hereunder.

1. Developer’s Initial Obligations and Conditions.

a) Upon the Effective Date of this Agreement, Developer agrees to promptly perform, at its
expense, the following:

(i) Use all reasonable efforts to secure all necessary governmental and regulatory permits to
complete the Project. Developer shall provide the City prompt written notice each time
Developer has secured each permit required to complete the Project.

(i) Commence the design, engineering, permitting, and construction of the Project, subject to
the City’s approval.

b) Notwithstanding any contrary provisions of this Agreement, Developer's obligations hereunder
shall be subject to and contingent upon:

Q) Developer's receipt of all necessary governmental licenses, permits, consents and
approvals for the Project. If Developer is unable to obtain any such license, permit or
approval, Developer shall have the right to terminate this Agreement by giving written
notice to the City to such effect as soon as Developer is aware of Developer’s inability to
obtain the permit.

(i) Developer's receipt of a commitment for such financing or funding as Developer deems
necessary or desirable to complete the Project. If Developer cannot obtain a commitment
for such financing or funding, Developer shall have the right, in its sole discretion, to
elect to: a) terminate this Agreement or b) modify the Site Plan with the written approval
of the City, provided such written approval shall not be unreasonably withheld or
delayed.

(i) Under no circumstances can the developer encumber the property with a lien.

1V. City’s Initial Obligations.
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The City must:

a) Expeditiously process all development related applications and building permits. In connection
therewith, the City shall waive one hundred percent (100%) of all City levied building permit
fees to the extent permitted by applicable law.

b) To the extent permitted by law, lend support to Developer for the approval of any other permit
required by other governmental entities.

C) Subject to funding availability, provide State Housing Initiatives Program (SHIP) funds for the
demolition of the existing buildings, driveway, sidewalks, etc., at 1408 Donna Avenue.

V. Third Party Beneficiary

This Agreement shall not be construed to provide rights to any third-party beneficiary unless agreed to
by the parties in writing.

VI. Cooperation and Further Assurances.

Developer and the City shall cooperate fully with each other to effectuate the terms, conditions and
intentions of this Agreement. Further, each party agrees to adjust, initial, re-execute and re-deliver any and all
documents subject to this Agreement if deemed necessary or desirable by one or the other of the parties.

VII. Authority and Assignment.

Each party hereby represents and warrants to the other that they have full power and authority to enter
into this Agreement. Developer also represents that it has or, prior to commencement of any site work, will
hold interest in the Property, and that the development of the Project on the Property is or will be permitted
under the terms of this Agreement. If the terms of this Agreement, as it may be amended, do not allow for
development of the Project as contemplated herein, this Agreement and any City permits issued in furtherance
hereof shall be automatically terminated and nullified. The City also represents that all requirements and
procedures, including public hearings, have been properly conducted so that the execution hereof by the City
shall constitute the final approval of this Agreement by the City.

VIII. Notices.

Any notice required or allowed to be delivered hereunder shall be in writing and shall be deemed to be
delivered when: (a) hand delivered to the official hereinafter designated, or (b) one day after deposit with a
nationally recognized overnight courier service, e.g. Federal Express, Purolator, Airborne, Express Mail etc., or
(c) by facsimile delivery, addressed to a party at the other address as specified below or from time to time by
written notice to the other party delivered in accordance herewith:

Developer: Mr. Joe Robinson, Executive Director
North Brevard Charities Sharing Center, Inc.
4475 S Hopkins Avenue
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Titusville, FL 32780
Phone: 321- 383-3026
Fax: 321-268-5347

City: City of Cocoa
Attention: John A. Titkanich, Jr. AICP, City Manager
65 Stone Street
Cocoa, FL 32922
Phone: 321-433-8660
Fax: 321-433-8690

With copy to: Anthony A. Garganese, Esq.

City Attorney for the City of Cocoa
Garganese, Weiss & D’Agresta, P.A.
111 North Orange Avenue
P.O. Box 2873
Orlando, FL 32801
Phone: 407-425-9566
Fax: 407-425-9596

IX.  Defaults.

Failure by either party to perform each and every one of its obligations hereunder shall constitute a
default, entitling the non-defaulting party to pursue whatever remedies are available to it under Florida law or
equity including, without limitation, an action for injunctive relief. Except for the City’s right to terminate this
Agreement under section Il (b) herein, prior to any party filing any action as a result of a default under this
Agreement, the non-defaulting party shall first provide the defaulting party with written notice of said default.
Upon receipt of said notice, the defaulting party shall be provided a thirty (30) day opportunity in which to cure
the default to the reasonable satisfaction of the non-defaulting party prior to filing said action; provided,
however, that if such failure cannot reasonably be cured within 30 days, such period shall be extended for such
additional time as is reasonably necessary to cure such default so long as such party commences such cure
within such 30-day period and diligently pursues it to completion. The prevailing party in any litigation arising
under this Agreement shall be entitled to recover its reasonable attorney's fees and costs, whether incurred at
trial or appeal.

X. Successors and Assigns/Agreement Running with the Land.

This Agreement is binding upon, and will inure to the benefit of, the parties and their respective
successors and permitted assigns. The City does not consent to the assignment of this Agreement to any other
party. The provisions of this Agreement and all approved plans shall run with the land and shall be
administered in a manner consistent with Florida Statutes and local law.

XI. Applicable Law & Venue.

This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.
Venue for any legal action under this Agreement shall be in Eighteenth Judicial District, Brevard County for
state court actions, and in the Middle District of Florida, Orlando Division for federal court actions.
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XIl.  Amendments.

This Agreement shall not be modified or amended except by written agreement duly executed by both
parties hereto.

XI1l. Entire Agreement.

This Agreement supersedes any other agreement, oral or written, and contains the entire agreement
between the City and Developer as to the subject matter hereof.

XIV. Severability.

If any provision of this Agreement shall be held to be invalid or unenforceable to any extent by a court
of competent jurisdiction, the same shall not affect in any respect the validity or enforceability of the remainder
of this Agreement.

XV. Relationship of the Parties.

The relationship of the parties to this Agreement is contractual and Developer is an independent
contractor and not an agent of the City. Nothing herein shall be deemed to create a joint venture or principal-
agent relationship between the parties and neither party is authorized to, nor shall either party act toward third
persons or the public in any manner which would indicate any such relationship with the other.

XVI. Sovereign Immunity.

Notwithstanding any other provision set forth in this Agreement, nothing contained in this Agreement
shall be construed as a waiver of the City's right to sovereign immunity under section 768.28, Florida Statutes,
or other limitations imposed on the City's potential liability under state or federal law. As such, the City shall
not be liable under this Agreement for punitive damages or interest for the period before judgment. Further, the
City shall not be liable for any claim or judgment, or portion thereof, to any one person for more than one
hundred thousand dollars ($200,000.00), or any claim or judgment, or portion thereof, which, when totaled with
all other claims or judgments paid by the State or its agencies and subdivisions arising out of the same incident
or occurrence, exceeds the sum of two hundred thousand dollars ($300,000.00).

XVII. City's Police Power.

The City hereby reserves all police powers granted to the City by law. In no way shall this Agreement
be construed as the City bargaining away or surrendering its police powers.

XIII. Interpretation.

The parties hereby agree and acknowledge that they have both participated equally in the drafting of this
Agreement and no party shall be favored or disfavored regarding the interpretation of this Agreement in the
event of a dispute between the parties.

XIX. Permits.

The failure of this Agreement to address any particular City, county, state, and federal permit, condition,
term, or restriction shall not relieve Developer or the City of the necessity of complying with the law governing
said permitting requirements, conditions, term, or restriction.
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XX.  Counterparts.

This Agreement may be executed in any number of counterparts, each of which when so executed and
delivered shall be considered an original agreement; but such counterparts shall together constitute but one and
the same instrument.

XXI1. Declaration of the City Council of Cocoa.

The City Council of the City of Cocoa hereby finds that this Agreement is consistent with the City's
Comprehensive Plan and land development regulations and is a legislative act of the City Council of the City.
The City Council further finds that this Agreement promotes the public health, safety, and welfare and is
consistent with, and an exercise of, the City's powers under the Municipal Home Rule Powers Act, as provided
in s. 2(b), Article VIII of the Florida Constitution and Chapter 166.021, Florida Statutes, and the City's police
powers.

XXII. Conflict with City Code.

To the extent the City Council determines there is a specific conflict between the provisions of the City
of Cocoa Code and this Agreement, the parties agree that the provisions of this Agreement shall control as if
approved by the City Council as a legislative act to the extent authorized by section 15-21 of the Cocoa City
Code.

XXIII. Effective Date.

Effective Date shall mean the date this Agreement is approved and executed by all parties.

XXI1V. Hold Harmless.

The Developer agrees to hold the City harmless for any liability for damage or claims for damage for
personal injury, including death, as well as claims for property damage that may arise from Developer or
Developer’s agents operating under this Agreement. This hold harmless shall not apply if the injury or death is
solely attributable by a court to the City.

XXV. Time is of the Essence.

Time is hereby declared of the essence as to the lawful performance of all duties and obligations set
forth in this Agreement.
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IN WITNESS WHEREOF, Developer and the City have executed this Agreement in form sufficient to
bind them as of the day and year first above written.

Witnesses: NORTH BREVARD CHARITIES
SHARING CENTER,INC., a Florida non-
Print Name: profit corporation,
By:
Print Name: Joe Robinson, Executive Director

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this day of , 2017, by Joe

Robinson, Executive Director of North Brevard Charities Sharing Center, Inc., who executed the foregoing

instrument and acknowledged before me that he executed the same for the uses and purposes therein expressed

and who is personally known to me or who has produced
as identification and who did not take an oath.

(NOTARY SEAL) Notary Public Signature

Typed or Printed Notary Name
Notary Public-State of Florida
Commission No.:

My commission expires:

Witnesses: CITY OF COCOA, a municipal
corporation existing under the laws of the
Print Name: State of Florida,
By:
Print Name: Henry U. Parrish 111, Mayor

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this day of , 2017 by Henry U.
Parrish I11, Mayor of the City of Cocoa, who is personally known to me or who has produced
as identification and who did not take an oath.

(NOTARY SEAL) Notary Public Signature
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Typed or Printed Notary Name
Notary Public-State of Florida
Commission No.:

My commission expires:
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EXHIBIT “A”
[FLOOR PLAN]

ATTACHED
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EXHIBIT «“B”
[SCOPE OF WORK]

The City has a qualified income eligible family, as this home is under the Housing Replacement Program, no
paperwork will need to be processed by the Developer for the client. Upon execution of this Agreement, the
City shall transfer title to the developer. Upon completion of the home, the Developer shall transfer title to the
SHIP eligible clients. In accordance with SHIP regulations, a lien shall be placed on the property for the
amount of assistance, this amount will be provided to the Developer by the City.

At minimum, the homes should meet the Florida Building Code and are required to meet the 1992 Model
Energy Code for energy efficiency. Energy Star appliances are required. The home should be designed for a
wheelchair bound client and include the following:

e Two-bedroom, two-bath, one-car garage

e All doorways need to be wide enough to accommodate a wheelchair and entry ways into and out of the
house need to be wheelchair accessible with ramps.

e Master bath needs to be fully accessible-walk in shower with fold down seat, grab bars, ADA compliant
commode and lowered cabinets

e Second bath needs to have an ADA compliant commode, but with a bathtub instead of a walk in shower.

e Front door peephole, thermostat controller, light/fan switches, kitchen cabinets, etc. need to be lowered
to accommodate wheelchair accessible.

e Stove with knobs on the front versus on top

e Install garage door opener with lowered switch

e Covered front porch

e Washer/dryer hook up (washer/dryer not included)

e Energy star appliances are required

e Exterior AC unit needs to be heavily secured (cage and bolted down) to prevent theft and should not be
installed until the day the client anticipates moving in.

e Exterior doors should be out swing with locking mechanisms.

e Install accordion rolling shutters on exterior of windows with locking mechanism, interior windows
shall have mini blinds (white/neutral color except bathroom windows).

e Flooring throughout house shall be minimum 12 inch or larger ceramic tiles, smaller size tiles in
bathrooms may be allowed. Colors should be neutral.

e Living room and bedrooms shall have ceiling fan with light fixtures.
¢ Interior house paint shall be a neutral/beige with white trim.

e A landscape plan must be submitted with proposal. A few large plants/trees are preferred over several
small plants.
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¢+ The proposal is based on the use of SHIP funds, and it is implied that all SHIP regulations shall apply.
SHIP regulations will be outlined within the Agreement between the City and the selected Developer.

Anticipated construction will be within 30 days upon City Council approval and an executed contract.

Proposed Budget:

Demolition Cost | Construction/Closing Costs Developer’s | Total Budget
(DBI Demolition) Fee
Total $3668.80 $132,294.00 $7,337.00 | $143,300.00

*Note: The Developer will need to pay any impact fees, and water and sewer connection fees as part of the
project.
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SHIP PROGRAM

HOMEOWNER REPLACEMENT HOUSING AGREEMENT

THIS AGREEMENT is made this 14th day of March 2017, by and between the CITY
OF COCOA, FLORIDA, a Florida Municipal Corporation (“City"), whose address is 65
Stone Street, Cocoa, FL 32922;: and NORTH BREVARD CHARITIES SHARING
CENTER (“Developer”), whose address is 4475 S. Hopkins Avenue, Titusville, FL 32780
and STEPHENSON AND EDWINA PEEK (“Owners”), whose address 1408 Donna Avenue,
Cocoa, FL 32922 .

WITNESSETH:

WHEREAS, the City has applied for and received state funding pursuant to the State
Housing Initiatives Partnership (SHIP) Program; and

WHEREAS, the State Housing Initiatives Partnership (SHIP) Program has a set-aside for
funds to assist disabled persons; and

WHEREAS, City has agreed to use SHIP funds to demolish and replace low-income
owner-occupied single family housing; and

WHEREAS, Owner is eligible to receive, and desires to receive, SHIP funds for the
replacement of Owner’s single family home; and

WHEREAS, the covenants of City and Owner contained herein are in furtherance of the
expansion of the supply of decent, safe, sanitary and affordable housing within the corporate
limits of the City; and

WHEREAS, City and Developer have entered into an Agreement dated March 14, 2017
to use SHIP funds to construct a single family home at 434 Barbara Jenkins Street, Cocoa, FL
32922; and

WHEREAS, Owner is qualified as a low-income household and eligible to receive, and
desires to receive, SHIP funds for the replacement of Owner’s single family home; and

WHEREAS, City, Developer and Owner desire to enter into this Agreement to
implement the transfer of the newly constructed home at 434 Barbara Jenkins Street by the
Developer to the Owner and convey Owner’s existing home at 1408 Donna Avenue to the City;
and

WHEREAS, Owner hereby agrees and warrants that it shall comply with all applicable
provisions of the SHIP Program.

NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein, and other good and valuable consideration which the parties agree has been exchanged
and received, the parties agree as follows:



1.0 Recitals: The foregoing recitals are deemed to be true and accurate and are fully
incorporated herein by this reference.

2.0  Other Agreements. Owner agrees to transfer existing property located at 1408
Donna Avenue, Cocoa, FL 32922 to the City. Owner agrees to give up all rights to said property
in accordance with the said Development Agreement. The Owner shall have no salvage rights to
anything remaining on the property upon 30 days of execution of this Agreement.

2.1  Construction Contract: City has entered into an Agreement with Developer
under the SHIP Program for the construction of a new two (2) bedroom, two (2) bath, one (1) car
garage single family home, located upon the Real Property described in paragraph 3.0 herein and
descripted in Exhibit “I1”.

2.2 Mortgage/Note:  Owner has executed a Mortgage and Deferred Payment
Promissory Note with the City for the SHIP funds being loaned to Owner for a replacement home
located upon the Real Property pursuant to this Agreement. Said Mortgage and Deferred
Payment Promissory Note are attached hereto as Exhibit *"2" and are hereinafter collectively
referred to as the Mortgage/Note. Owner represents and warrants that Owner has thoroughly
reviewed and freely and voluntarily executed the Mortgage/Note. Specifically, Owner further
represents and warrants that Owner acknowledges that the Mortgage/Note shall be recorded upon
the Real Property to protect the City’s interests in said Real Property resulting from the loan
being provided Owner from SHIP funds. Said Mortgage/Note shall be subject only to the
encumbrances and exception of record set forth in the Mortgage, except for liens for taxes and
assessments not yet payable. Owner acknowledges the Mortgage/Note shall be recorded in the
public records of Brevard County, Florida.

3.0 Real Property / Homestead: Upon transfer of title of property by Developer to
Owner, owner shall domicile at the single family residence located at 434 Barbara Jenkins
Street in Cocoa, Florida, the description of which is attached hereto as Exhibit **1" and fully
incorporated herein by this reference ("Real Property”). Under Florida law, Owner currently
claims a homestead exemption at 1408 Donna Avenue. Once Real Property is transferred, Owner
agrees to obtain homestead exemption and that if Owner should not claim said exemption at any
time during the term of this Agreement, City shall have the right to terminate this Agreement
pursuant to paragraph 6.0 herein and the Mortgage/Note shall be immediately due and payable to
the City under the terms and conditions of the Mortgage/Note.

4.0  SHIP Funds: City agrees to provide Owner SHIP funds in the amount of ONE
HUNDRED FIFTY THOUSAND DOLLARS AND ZERO CENTS ($150,000.00). Owner
agrees to the amount advanced by City in accordance with this Agreement and the
Mortgage/Note. The SHIP funds provided pursuant to this paragraph shall constitute the entire
financial contribution of the City.

50 Owner’s Additional Assurances: Owner agrees as follows for the benefit of
City:

1) No provision of this Agreement shall be modified, deleted, waived, or terminated
without the written approval of the City; and



2)

Owner will remain in good standing with Owner’s property insurance, property

taxes, and utility bills during the affordability period; and

3)

Owner agrees to maintain the property in accordance with City Codes. If a code

violation is identified during the affordability period; the city has a right to inspect the
interior and exterior property. The City has the right to terminate this Agreement and
request repayment of SHIP funds if a code lien is placed on the property and is declared a
public nuisance.

6.0

6.1
Agreement if:

6.2

Loan Termination and Other Remedies:

Owner agrees that City shall have the unilateral right to cancel or terminate this

1) Owner fails to comply with the terms and conditions of this Agreement; or

2) Owner ceases to reside in Real Property for a period of more than 90 days,
without prior written approval of City; or

3) Owner is no longer primary resident of the Real Property and rents or
subleases any portion or all of the real property; or

4) Owner dies, becomes legally incapacitated, or otherwise becomes legally
unable to act prior to the terms and conditions of this Agreement; or

5) Owner fails to maintain the Real Property, it becomes a public nuisance
and code enforcement action is initiated; or

5) Owner abandons the Real Property; or

6) Any interest in the Real Property, including a beneficial interest, is sold or
transferred prior to the affordability period, without City’s prior written consent,
except for:

a) The creation of a lien or encumbrance subordinate to the mortgage to
City to protect the SHIP funds, so long as the lien or encumbrance
was obtained with the prior written consent of City; or

b) The creation of a security interest for household appliances.

7) Owner obtains a note secured by the Real Property, whether or not junior
to the mortgage granted to City to protect the SHIP proceeds, without the prior
written consent of City; or

8) Any other event occurs which is or may be declared a material breach of
this Agreement or an event of default as defined in the Mortgage/Note.

As used in this Agreement, the terms "terminate” and “termination™ refers to the

rescission of City’s obligation to advance SHIP funds to Owner and to the cessation of all further
performance by City under this Agreement. Termination shall be accomplished by mailing, by



certified mail; or by personally delivering; written notice of termination to Owner at the Real
Property address or to Owner’s personal address, if different from the Real Property address, or
to any other address which Owner has given City notice. Termination shall be effective on the
date the notice is mailed or personally delivered to Owner’s address, regardless of whether the
notice is actually received by Owner.

6.3  Owner agrees that termination shall not affect City’s rights under the
Mortgage/Note:

1) To declare the entire principal amount of the loan which has been
advanced to Owner, together with any accrued interest and late charges, and any
other amount secured by the Mortgage/Note immediately due and payable without
any notice or demand to Owner; or

2) To collect any loan proceeds disbursed prior to termination by whatever
means are deemed necessary by City and permitted by law, including foreclosure
and sale of the Real Property; or

3) To assess interest and late charges under the Mortgage/Note; or

4) To make advances under the applicable provisions of the mortgage to
preserve and protect City’s security interest in the Real Property; or

5) To add any amount so advanced to the principal amount due under the
Mortgage/Note and to have the amounts advanced secured by the Mortgage/Note.

6.4 If the property is sold by the Owner during the lien period, the lien is payable to
the City. The property assisted through the SHIP Program must be sold at no less than Fair
Market Value (the City may request an appraisal be completed at Owner expense to determine
Fair Market Value) minus a fair return on investment by the Owner. A fair return on investment
is defined as: the Owner’s initial investment and any capital improvements. It shall be noted that
it is the Owner’s responsibility to document any investment and capital improvements in writing
(receipts, copies of cancelled checks, etc.).

6.5  If Owner becomes deceased during the 20 year affordability period, the City will
notify the owner or surviving heir(s) of the following options:

OPTION I. Housing Unit Remains an Affordable Housing Unit:
The City will allow the property to continue to be used as is if both of the following
conditions are met:

»  The individual(s) who inherits the home wishes to reside in the home as their
primary (Homestead Exemption) residence; and

»  The individual(s) are willing to meet all program requirements, including but not
limited to, certification of their income/assets and assuming responsibility for the
City’s lien.



If the heir is unable or unwilling to meet the requirements of Option I, the City will pursue
Option II.

OPTION 1l. _Satisfaction of the City’s Lien:
The City will request that the heir satisfy the remaining balance of the lien. This will be
accomplished through either of the following:

»  The individual(s) who inherits the property pays the balance due; or

»  The individual(s) who inherits the home obtains a new lien against the property in
their name satisfying the City’s lien; or

»  The individual(s) who inherits the property sells the home, thereby satisfying the
City’s lien. The remaining proceeds from the sale of the home once the City’s lien
is satisfied would belong to the heir(s).

If the heir is unable or unwilling to pursue either of the strategies in Option Il, the City will
pursue Option 1.

OPTION I11. Declare the Notes in Default & Bring Foreclosure Action:
If Option | or Il cannot be satisfied, the City will declare the notes in default and bring
foreclosure action on the property.

6.6  City shall also have the right to enforce this Agreement by an action at law or in
equity for any form of relief that may be available under federal, state or local law.

7.0  Project/Program Requirements:  Owner covenants to comply with all
applicable project and program requirements set forth in the SHIP Program, the City’s Housing
Programs Policies, and the City’s Local Housing Assistance Plan.

8.0  Preservation of Security: Owner agrees to preserve the security of the
Mortgage/Note by keeping the Real Property free from all unnecessary hazards and liens; by
complying with all lawful requirements and directives of federal, state and local government
pertaining thereto (including the payment of all applicable taxes, licenses, fees, assessments and
property taxes), and by maintaining in effect at all times adequate homeowners insurance on the
Real Property required by City pursuant to the Mortgage/Note or other agreement.

9.0  Assignment: This Agreement may not be assigned by Owner.

10.0 Joint and Severally: Each party which executes this Agreement as an owner is
jointly and severally liable under this Agreement. Notwithstanding such liability, each party
executing this Agreement as an Owner hereby agrees that any such party may act for and bind all
such parties (Owner) with respect to any right or obligation of Owner under this Agreement.

14.0 Enforcement of Agreement: This Agreement shall be enforced by Owner’s
execution of the Mortgage/Note on the Real Property. Additionally, City’s remedies for the
breach of any provision of this Agreement shall be an action to enforce the Mortgage/Note; an
action to foreclose the Mortgage/Note; and any other legal or equitable remedy. Any violation of




this Agreement shall likewise be deemed a violation of the, and default under, Mortgage/Note.
City shall also have those remedies provided in paragraph 6.0 herein.

15.0 Duration of Agreement: This Agreement shall be effective upon execution by
City, Developer, and Owner and shall remain effective until all SHIP funds due and payable to
City are repaid to City by Owner pursuant to the terms and condition under the Mortgage/Note.

16.0 Public Records: Developer agrees that all documents, transactions, writings,
papers, letters, tapes, photographs, sound recordings, data processing software, or other material,
regardless of the physical form, characteristics, or means of transmission, made or received
pursuant to this Agreement are considered public records pursuant to Chapter 119, Florida
Statutes. Developer shall abide by all the provisions in Chapter 119, Florida Statutes.
Developer shall also abide by all the applicable provisions of federal law under the Freedom of
Information Act.

17.0 Records Maintained/Retained: The Developer shall maintain all records
required by SHIP. The Developer shall retain all such records for a period of three (3) years after
the termination of this Agreement, or after resolution of all on-going federal, state or local audits
related to this Agreement, whichever occurs later. Such records shall be made available to the
federal, state or City monitors or their designees for review upon request.

18.0 Other Representations and Warranties: Owner represents and warrants that it
shall at all times comply with the terms and conditions under this Agreement. In the event
Owner fails to comply with said terms and conditions, City shall have all remedies provided
under this Agreement and State and Federal law. If the City takes legal action to foreclose the
Mortgage/Note or collect any SHIP funds misused by Owner, the Owner shall be liable for all
costs incurred by the City to foreclose the Mortgage/Note or to collect such funds including, but
not limited to, reasonable attorney’s fees, filing fees, and other costs.

19.0 Severability: Should any section or any part of any section of this Agreement be
rendered void, invalid, or unenforceable by any court of law, for any reason, such a determination
shall not render void, invalid, or unenforceable any other section or any part of any section in this
Agreement.

20.0 Choice of Law; Venue: This Agreement has been made and entered into in the
State of Florida, County of Brevard, and the laws of such state shall govern the validity and
interpretation of this Agreement and the performance due hereunder. The parties agree that
venue shall be exclusively in Brevard County, Florida, for all state disputes or actions which
arise out of or are based upon this Agreement, and in Orlando, Florida for all federal disputes or
actions which arise out of or are based upon this Agreement.

21.0 Integration; Modification: The drafting, execution, and delivery of this
Agreement by the Parties has been induced by no representations, statements, warranties, or
agreements other than those expressed herein.  This Agreement embodies the entire
understanding of the parties, and there are no further or other agreements or understandings,
written or oral, in effect between the parties relating to the subject matter hereof unless expressly
referred to herein. Modifications of this Agreement shall only be made in writing signed by both
parties.




22.0 Attorney’s Fees: If the City is a prevailing party in any action to enforce any of
the terms of this Agreement and agreements attached hereto, the City shall be entitled to recover
from the Owner or Developer and any other non-prevailing party the costs and expenses of such
action including, but not limited to, reasonable attorneys’ fees, whether at settlement, trial or on
appeal.

23.0 Headings: All headings in this Agreement are for convenience only and shall not
be used to interpret or construe its provisions.

24.0 Waiver: Any waiver by City of any breach or violation of Owner’s obligations
under this Agreement shall not be construed as a continuing waiver or consent to any subsequent
breach or violation.

25.0 No Joint Venture: No provision contained herein shall be construed as creating
a joint venture between the parties.

26.0 City’s Right of Inspection: During the term of this Agreement, the City is
hereby granted the right of entry onto Owner’s Real Property for purposes of determining
Owner’s compliance with this Agreement and any agreements attached hereto. Owner hereby
agrees to fully cooperate with the City in permitting the City to conduct said inspections.

27.0 Notices: Communication and details concerning this Agreement shall be directed
to the following contact representatives:

CITY: OWNERS:

City of Cocoa Stephenson and Edwina Peek
Community Services Department 1408 Donna Avenue and

65 Stone Street 434 Barbara Jenkins Street
Cocoa, FL 32922 Cocoa, FL 32922

(321) 433-8520 (321) 638-3392

The foregoing addresses and representatives may be amended by any party at any time
during the term of this Agreement by providing the other party written notice of said amendment.

IN WITNESS WHEREOF, this Agreement has been executed and delivered and is

effective on the latest of the dates set forth below. Owner hereby acknowledges that Owner has
read and does fully understand the foregoing Agreement and all attachments thereto.

WITNESSES: OWNER(S):

Signature Signature Date

Stephenson Peek

Print Name Print Name

Signature



Print Name

Signature Signature Date
Edwina Peek
Print Name Print Name
Signature
Print Name
WITNESSES: DEVELOPER(S):
Signature Signature Date

Joe Robinson, Executive Director

Print Name Print Name

North Brevard Charities Sharing Center

Signature
Print Name
ATTEST: CITY OF COCOA:
Signature Signature
Carie Shealy, City Clerk Henry U. Parrish, 111
Print Name Print Name
Mayor
Title

Date



EXHIBIT "1” OF AGREEMENT

REAL PROPERTY / LEGAL

The land is described as follows:

LOT 9, BLOCK 12 C, COLLEGE PARK AMENDED MAP, ACCORDING
TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 5, PAGE 72,
OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA.



EXHIBIT "2” OF SHIP AGREEMENT

MORTGAGE / NOTE



Prepared by and return to:

Anthony Garganese, Esg., City Attorney
Garganese, Weiss & D’Agresta, P.A.

111 North Orange Avenue, Suite 2000

P.O. Box 2873

Orlando. FL 32802-2873

MORTGAGE

THIS MORTGAGE DEED, hereinafter referred to as the "Mortgage", executed the 14th
day of March 2017, by Stephenson and Edwina Peek (husband/wife) hereinafter referred to as
the "Mortgagor”, to CITY OF COCOA, FLORIDA, a Florida Municipal Corporation,
hereinafter referred to as the "Mortgagee".

WITNESSETH:

WHEREAS, the Mortgagor is justly indebted to the Mortgagee in the principal sum of
ONE HUNDRED FIFTY THOUSAND DOLLARS AND ZERO CENTS ($150,000.00) in
City of Cocoa State Housing Initiatives Partnership (SHIP) Program funds, which indebtedness is
evidenced and represented by a certain deferred payment promissory note in said principal
amount executed and delivered by the Mortgagor to and in favor of the Mortgagee of even date
herewith hereinafter referred to as the "Note", a copy of which is attached hereto as Exhibit ""A"";
and

WHEREAS, the Mortgagee, as a condition precedent to the extension of credit or the
making of the loan evidenced by the Note, has required that the Mortgagor provide Mortgagee
with security for the payment or repayment of the indebtedness represented by the Note and for
the performance, observance and discharge by the Mortgagor of the various covenants,
stipulations and agreements made by Mortgagor to it, in favor of and for the benefit of Mortgagee
with respect to said indebtedness.

NOW THEREFORE, in consideration of and in order to secure the payment or
repayment of the aggregate principal sums of money set forth in the Note, together with interest
thereon and all other sums of money secured hereby, as hereinafter provided and also in order to
secure the observance, performance, and discharge by the Mortgagor of all covenants,
stipulations and agreements of the Mortgagor to, with, in favor and for the benefit of the
Mortgagee, identified herein and in any other documents or instruments executed by Mortgagor
to and in favor of Mortgagee for the purpose of evidencing or securing the indebtedness
represented by the Note, and for other good and valuable considerations, the Mortgagor hereby
grants bargains, sells, aliens, remises, conveys and confirms unto the mortgagee all those certain,
pieces, parcels or tracts of land or real property of which the Mortgagor is now seized and in
possession, situate in Brevard County, Florida, to wit:

See Exhibit “B” Attached Hereto and Incorporated
Herein By This Reference

TOGETHER, with all buildings, structures, and other improvements now or hereafter
erected, placed or located thereon, and all materials intended for the construction, alteration or
repair of any such buildings, structures and improvements, and all and singular, the tenements,
hereditaments, rights-of-way, easements, appurtenances and privileges now or hereafter
belonging or in any way appertaining to said premises;



TOGETHER, with all right, title and interest of the Mortgagor therein, including any
after-acquired title, remainder or reversion, in and to the beds of any ways, streets, avenues,
roads, alleys and public places open or proposed, in front of, running through, adjoining or
adjacent to said premises;

TO HAVE AND TO HOLD all of the same unto the Mortgagee and successors and
assigns in fee simple forever;

AND the Mortgagor covenants and warrants with and to the Mortgagees that the
Mortgagor is indefensibly seized of said real property and has good right, full power, and lawful
authority to convey all of the same; that the Mortgagor hereby fully warrants the title to said real
property and will defend the same and the validity and priority of the lien of this Mortgage
against the lawful claims of all persons whomsoever; and the Mortgagor further warrants that
said real property is free and clear of all liens and encumbrances of any kind, nature or
description; save and except ad valorem taxes for years subsequent to December 31, of the year
preceding this Mortgage, such easements as are necessary for the furnishing of utility services to
the mortgaged premises and those matters and thing intended as exceptions to title in the title
insurance insuring the lien of this Mortgage which have heretofore been approved by the
Mortgagee (if any); and the following mortgages, liens, and encumbrances (if any specifically list
in detail):

1. None

PROVIDED ALWAYS, however, that if the Mortgagor shall pay unto the Mortgagee
the indebtedness evidenced and represented by the Note; and if the Mortgagor shall duly,
promptly and fully perform, discharge, execute, effect, complete and comply with and abide by
each and every one of the stipulations, agreement, conditions and covenants of the Note and this
Mortgage, then this Mortgage and the estate and interest hereby granted and created shall cease,
terminate and be null and void.

AND the Mortgagor, for the benefit of the Mortgagee, and its successors and assigns,
does hereby expressly covenant and agree:

1. PAYMENT OF NOTE: To pay the principal of the indebtedness evidenced and
represented by the Note, together with all interest thereon, in accordance with the terms of the
note, promptly at the times, at the place, and in the manner that said principal and interest shall
become due, and to promptly and punctually pay all other sums required to be paid by the
Mortgagor pursuant to the terms of this Mortgage.

2. MAINTENANCE AND REPAIR: To keep all improvements and buildings
now existing or hereafter erected on said premises in good order and repair and not to do or
permit waste on said premises, or that may be hereafter levied or assessed when the same shall
become due and payable according to law, before they become delinquent, and before any
interest or penalty shall attach thereto.

3. PAYMENT OF TAXES: To pay all and singular such taxes, assessments and
public charges as are already levied or assessed or that may be hereafter levied or assessed when
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the same shall become due and payable according to law, before they become delinquent, and
before any interest or penalty shall attach thereto.

4. DISCHARGE LIENS: To immediately pay and discharge (by payment or by
bonding off liens pursuant to Florida Statute) from time to time when the same shall become due
all lawful claims and demands might result in, or permit the creation of, a lien, charge or
encumbrance on the mortgaged premises or any part thereof, and, in general, to do or cause to be
done everything necessary so that the lien of this Mortgage shall be fully preserved at the cost of
the Mortgagor, without expense to the Mortgagee.

5. INSURANCE ON IMPROVEMENTS: To continuously keep the buildings and
other improvements now or hereafter existing, erected and located on said premises insured
against loss or damage resulting from fire, windstorm, extended coverage and such other
hazards, casualties and contingencies and perils in such forms, amounts and for such periods as
may from time to time be required by the Mortgagee during the term hereof, but not less than full
insurable value. All such insurance shall be carried with such company or companies as may be
reasonably acceptable to the Mortgagee and the original policy or policies and renewals thereof
(or, at the option of the Mortgagee, duplicate originals or certified copies thereof) together with
receipts evidencing payment of the premium therefore shall be deposited with, held by and are
hereby assigned to Mortgagee as additional security for the indebtedness secured hereby. Each
such policy of insurance shall contain a loss payable clause in favor of and in form reasonably
acceptable to Mortgagee and shall provide for not less than thirty (30) days' prior written notice
of modification, cancellation, termination or expiration to Mortgagee. In the event of loss by
reason of the hazards, casualties, contingencies and perils for the Mortgagee, at its option, may
make proof of loss if not made promptly by the Mortgagor.

6. OBSERVANCE OF LAWS: To observe, abide by and comply with all statues,
ordinances, orders, requirements or decrees relating to the mortgaged premises enacted,
promulgated or issued by any federal, state, or municipal authority or any agency or subdivision
thereof, and to observe any comply with all conditions and requirements necessary to preserve
and extend any and all rights, licenses, permits (including, but not limited to, zoning variances,
special exceptions and non-conforming uses), privileges, franchises and concessions which are
applicable to said premises or which have been granted to or contracted for by Mortgagor in
connection with any existing, presently contemplated or future use of said premises.

7. AFTER ACQUIRED PROPERTIES: That all right, title and interest of the
Mortgagor in and to all extensions, improvements, betterment's, renewals, substitutes and
replacements of, and all additions and appurtenances to, the real, personal and other property
herein above described, hereafter acquired by, or released to the Mortgagor, or constructed,
assembled or placed by the Mortgagor on the mortgaged premises, and all conversion of the
security constituted thereby, immediately upon such acquisition, release, construction,
assembling, placement or conversion, as the case may be, and in each such case, without any
further mortgage, conveyance, assignment or other act by the Mortgagor and specifically
described herein, but at any and all times the Mortgagor will execute and deliver to the
Mortgagee any and all such further assurances, mortgages, conveyances, or assignments thereof
as the Mortgagee may reasonably require for the purpose of expressly and specifically subjecting
the same to the lien of this Mortgage.
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8. REIMBURSEMENT OF MORTGAGEE FOR PAYMENTS: That should the
Mortgagor fail to make payment of any taxes, assessment to make payment of any insurance
premiums or other charges, impositions or liens herein or elsewhere required to be paid by the
Mortgagor, then the Mortgagee, at its option, may make payment or payments of the same, and
also may redeem said premises from tax sale without any obligation to inquire into the validity
of such taxes, assessment and tax sales. In the case of any such payment by the Mortgagee, the
Mortgagor agrees to reimburse the Mortgagee upon demand therefore, the amount of such
payment with any fees and expenses attendant in making the same, together with interest thereon
at the highest rate allowed by law; and, until paid, such amounts and interest shall be added to
and become part of the debt secured hereby to the same extent that this Mortgage secures the
repayment of the indebtedness evidenced by the Note. Neither the right nor the exercise of the
right herein granted unto the Mortgagee to make any such payments as aforesaid shall preclude
the Mortgagee from exercising its option to cause the whole indebtedness secured thereby to
become immediately due and payable by reason of the Mortgagor's default in making such
payments as hereinafter required.

9. CHANGE OF OWNERSHIP: That in any event the ownership of the
mortgaged property or any part thereof becomes vested in a person or entity other than the
Mortgagor, the Mortgagee may, but need not, without notice to the Mortgagor, deal with such
successor or successors in interest with reference to this Mortgage and the debt hereby secured in
the same manner as with the Mortgage

10. PAYMENT OF COSTS AND ATTORNEYS' FEES: That in the event that
the Note is placed in the hands of an attorney for collection, whether suit is filed or not, or in the
event that the Mortgagee shall become a party either as Plaintiff or as Defendant, in any action,
suit, appeal or legal proceedings (including, without limitation, foreclosure, condemnation,
bankruptcy or administrative proceedings or any proceeding wherein proof of claim is by law
required to be filed), in relation to the property described or the lien created hereby or herein, or
for the foreclosure of this Mortgage, the Mortgagor shall save and hold the Mortgagee harmless
from and against any and all costs and expenses incurred by the Mortgagee on account hereof,
including, but not limited to, reasonable attorney’s fees, title searches and abstract and survey
charges.

11. USURY LIMITATION: That nothing herein contained nor any transaction
related hereto shall be construed or so operate as to require the Mortgagor to pay interest as a
rate greater than it is now lawful in such case to contract for, or to make any payment or to do
any act contrary to law, and Mortgagee shall reimburse the Mortgagor for any interest paid in
excess of the highest rate allowed by law or any other payment which may inadvertently be
required to be paid contrary to law; and if any clauses or provisions herein contained operate or
would prospectively operate to invalidate this Mortgage or the Note in whole or in part, then,
such clauses and provisions only shall be held for naught, as though not herein contained, and the
reminder of this Mortgage shall remain operative and in full force and effect.

12. ACCELERATION: That if default be made in the payment of any installment of
the Note, whether of principal or interest, or in the payment of any other sums of money referred
to herein, and such default shall not be cured by Mortgagor within thirty (30) days after default
be made by the Mortgagor in any one of the stipulations, agreements, conditions and covenants
of said Note or this Mortgage, or in the event that each and every one of said stipulations,
agreements, conditions and covenants are not otherwise duly, promptly and fully discharged or
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performed, and such default shall not be cured by Mortgagor within thirty (30) days after written
notice hereof from Mortgagee then and upon the occurrence of any one of such events or upon
the happening of any other event which, according to the terms of this Mortgage or the Note shall
entitle the holder to accelerate the maturity of the indebtedness evidenced by the Note, the
Mortgagee, at its option, may thereupon or thereafter declare the indebtedness evidenced by this
Note, as well as all other monies secured hereby, to be forthwith due and payable as if all of said
sums of money were originally stipulated to be paid on such day, and thereupon, without notice
or demand, the Mortgagee may avail itself of all rights and remedies provided by law and may
prosecute a suit at law or in equity as if all monies secured hereby had matured prior to its
institution. The failure or omission on the part of the Mortgagee to exercise the option for
acceleration of maturity and/or foreclosure following any default as aforesaid or to exercise any
other option granted hereunder to Mortgagee where entitled to do so in any one or more
instances, shall not constitute a waiver of any subsequent default.

13. MISCELLANEOUS: The provisions hereof shall be binding upon the
Mortgagor, its successors and assigns and shall inure to the benefit of Mortgagee and its
successors and assigns. When and liabilities of said Mortgagor shall be joint and several. The
words “Mortgagor" and "Mortgagee" shall be interpreted to mean singular, plural, feminine,
masculine or neuter as the context shall require.

14. DEFAULT OF LOAN: If Owner becomes deceased during the 20 year
affordability period, the City will notify the owner or surviving heir(s) of the following options:

OPTION I. Housing Unit Remains an Affordable Housing Unit:
The City will allow the property to continue to be used as is if both of the following
conditions are met:

»  The individual(s) who inherits the home wishes to reside in the home as their
primary (Homestead Exemption) residence; and

»  The individual(s) are willing to meet all program requirements, including but not
limited to, certification of their income/assets and assuming responsibility for the
City’s lien.

If the heir is unable or unwilling to meet the requirements of Option I, the City will pursue
Option I1.

OPTION I1. Satisfaction of the City’s Lien:
The City will request that the heir satisfy the remaining balance of the lien. This will be
accomplished through either of the following:

»  The individual(s) who inherits the property pays the balance due; or

»  The individual(s) who inherits the home obtains a new lien against the property in
their name satisfying the City’s lien; or

»  The individual(s) who inherits the property sells the home, thereby satisfying the
City’s lien. The remaining proceeds from the sale of the home once the City’s lien

is satisfied would belong to the heir(s).
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If the heir is unable or unwilling to pursue either of the strategies in Option Il, the City will
pursue Option 1.

OPTION I11. Declare the Notes in Default & Bring Foreclosure Action:
If Option | or Il cannot be satisfied, the City will declare the notes in default and bring
foreclosure action on the property.

If the property is sold by the Owner during the lien period, the lien is payable to the City.
The property assisted through the SHIP Program must be sold at no less than Fair Market Value
(the City may request an appraisal be completed at Owner expense to determine Fair Market
Value) minus a fair return on investment by the Owner. A fair return on investment is defined as:
the Owner’s initial investment and any capital improvements. It shall be the Owner’s
responsibility to document any investment and capital improvements in writing (receipts, copies
of cancelled checks, etc.).

When the home is sold or title transfers, the City shall recapture and be paid the full
amount of the loan or the percentage available from the net proceeds of the sale. In the event that
there is an insufficient amount of proceeds from the sale to cover the loan amount, the remainder
of the loan that is unpaid will be forgiven. In addition to the lien period, the following terms will
apply to each loan:

1. Leasing: Leasing the premises for any period of time is deemed a conveyance.

2. Continued Occupancy: The mortgagor must reside in the assisted property as his/her
principal residence for the life of the loan. If for any reason, other than a hospital or
nursing home stay, the mortgagor vacates the premises for more than a period of 90
days in any one calendar year, such vacation shall constitute default.

3. Interest: There is zero interest on the loan except in the case of default, at which time the
remaining balance shall accrue interest at three percent (3%) per annum.

4. Maintenance: The mortgagor must keep the property maintained and in good repair
according to all applicable codes of the City. Code Enforcement Liens or Utility Liens
placed on the home during the affordability period, left unaddressed by Owner for three
(3) months or longer shall result in default of loan and the loan becoming due and
payable immediately.

14, CONSTRUCTION OF LANGUAGE: This instrument is to be governed by and
construed in accordance with the laws of the State of Florida.

15. CITY HOUSING COVENANTS: Mortgagor and Mortgagee hereby agree and
acknowledge that the Note and Mortgage shall include the terms and conditions of that certain
SHIP Program Agreement dated as of March 14, 2017, between the parties hereto as if the
terms and conditions are more fully set forth herein. The Mortgagor hereby agrees that any
default under the aforementioned agreement shall be deemed a default under the Note and
Mortgage.
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IN WITNESS WHEREOF, we have executed this instrument the day and year set forth

above.
WITNESSES: BORROWER(S):
Signature Signature Date
Stephenson Peek
Print Name Print Name
Signature Signature Date
i Edwina Peek
Print Name Print Name
STATE OF FLORIDA
COUNTY OF BREVARD
The foregoing instrument was acknowledged before me this day of March 2017, by

who is personally known to me, or produced

as identification, and who did not take an oath.

Stamp:
Notary Public Date
Signature Signature Date
Carie Shealy, City Clerk Henry U. Parrish, 111
Print Name Print Name
STATE OF FLORIDA
COUNTY OF BREVARD
The foregoing instrument was acknowledged before me this day of March 2017, by

who is personally known to me, or produced

as identification, and who did not take an oath.

Stamp:

Notary Public Date
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EXHIBIT “A” OF MORTGAGE

DEFERRED PAYMENT PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned Stephenson and Edwina Peek
(husband/wife) herein referred to as (“Borrower”) promises to pay to the order of CITY OF
COCOA, FLORIDA, a Florida Municipal Corporation, herein referred to as ("City"), or its
successors, the principal sum of ONE HUNDRED FIFTY THOUSAND DOLLARS AND
ZERO CENTS ($150,000.00) in City of Cocoa SHIP Program funds.

This Note is secured by a mortgage on real property located at 434 Barbara Jenkins
Street, Cocoa, FL 32922 described herein dated of even date herewith.

Payment of the principal amount of this Note is deferred while the undersigned remains fee
simple owner and is domiciled on the real property secured by this Note for a consecutive period
of TWENTY (20) calendar years and forgivable at a rate of five (5) percent per year. During the
deferred term of this Note, it shall not accrue interest. The anniversary date shall be based on the
date in which this Note is fully executed. Funds will be recaptured if, at any time prior to the end
of the lien period, the property ceases to be the principal residence of the owner or the title is
transferred.  For the purpose of the Agreements between the City and the Owner “sold” shall
mean the property is sold, title transferred, Agreement of Deed executed, or the owner no longer
resides at the property for more than 90 days as their principal residence. Principal residence is
defined as the dwelling where the mortgagor maintains his or her permanent place of abode, and
typically spends the majority of the calendar year. Owner may have only one principal residence.
The passing of title due to the death of the mortgagor is deemed a conveyance. Upon default, the
remaining principal balance of the Note shall accrue interest at three percent (3%) per annum.
Failure of the City to demand payment upon default shall not constitute a waiver of such default.

The undersigned Borrower(s) reserves the right to prepay, at any time, all or any part of
the principal amount of this Note without penalty. Any payments on the Note shall first be
applied to the main principal balance and then the interest.

If suit is instituted by the City to recover on this Note, the undersigned Borrower agrees to
pay all costs of collection, including a reasonable attorney’s fee through all appellate
proceedings. The undersigned Borrower hereby waives demand, notice of non-payment, and
notice of protest.

WITNESSES: BORROWER(S):

Signature Signature Date

Stephenson Peek

Print Name Print Name
Signature Signature Date
: Edwina Peek
Print Name Print Name
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EXHIBIT “B” OF MORTGAGE

REAL PROPERTY /LEGAL

The land is described as follows:
LOT 9, BLOCK 12C, COLLEGE PARK AMENDED MAP, ACCORDING

TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 5, PAGE 72,
OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA.
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CITY COUNCIL AGENDA ITEM

Memo Date: February 23, 2017

Agenda Date: March 14, 2017

Prepared By: Steven P. Belden, AICP, Community Services Director
Through: John A. Titkanich, City Manager, AICP, ICMA-CM

Requested Action:

Approve the City of Cocoa Development Order Related to the Brevard Crossings Regional Activity
Center For The Cocoa Logistics and Business Center between the City of Cocoa and Wal-Mart
Stores East, L.P.

BACKGROUND:

The project formerly known as the Brevard Crossings Regional Activity Center was originally
approved in 2002 through the Development of Regional Impact (DRI) process. Since that time there
have been several amendments to the Development Order, including twice in 2003, once in 2007. In
2009 the Florida Legislature designated the City of Cocoa a “Dense Urban Land Area.” As a result of
this designation, no new DRI can be processed or approved within the City. The 2009 legislation
also provided the owners of exiting DRI’s the opportunity to rescind their DRI development order,
provided that all mitigation actions have been completed that were necessary to support the amount
of development constructed within the project. In October 2010, the City Council approved
rescinding of the DRI, thus terminating the Development Order in place at the time and associated
Transportation Mitigation Agreement. In its place, the developer and the City created a new local
development order.

On October 26, 2010, The City of Cocoa approved the Development Order for Brevard Crossings.
The approved Development Order consisted of the following development program:
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e Up to 810,000 square feet of commercial use;

e Up to 180,000 square feet of office use;

e Up to 1,000,000 square feet of industrial/business park use;
e Up to 675 multi-family residential units; and

e Up to 270 hotel rooms

The development program was projected to generate up to 3,506 net new external pm peak hour
trips. The project was divided into three phases for the purposes of monitoring transportation
conditions. Phase 1A was limited to 806 net new external pm peak hour trips. No offsite
improvements would be required under Phase 1A. Any development that triggered the number of net
new pm peak hour trips in excess of 806 would require an agreement between the property owner,
the City, and FDOT on necessary off-site improvements to SR 524.

Subsequent to the approval of the Brevard Crossings Development Order in 2010, the property was
sold to the Canaveral Port Authority in December 2014. The Port Authority purchased the property
with the intention of developing an off-site warehousing and logistics center to augment facilities and
operations at the Port and also to expand non-port related real estate ventures.

In October 2015, the City became aware that Wal-Mart was interested in purchasing a portion of the
property to construct a regional distribution warehouse facility. Eventually Wal-Mart and the Port
Authority determined that it would be in the best interest of both parties for the entire 271-acre land to
be purchased by Wal-Mart. With approval by the Port Commission on February 22, 2014, to sell the
land, Wal-Mart will have total control over the entire property.

City staff has been working with the representatives of Wal-Mart for the past year to formulate an
amended development order based on the proposed warehouse distribution center to be operated by
Wal-Mart. While Wal-Mart will operate a portion of the overall property, the amended Development
Order addresses future build-out of the entire property. The amended Development Order consists of
the following development program:

¢ Not more than 1,020,000 square feet of industrial use (including 420,000 square feet of
warehouse use and 600,000 square feet of distribution center use); and

150,000 square feet of office use; and

20,000 square feet of commercial use; and

8,000 square feet of sit-down restaurant use; and

270 hotel rooms.

The amended development order significantly reduces the projected traffic demand to the site. The
project is now proposed to be divided into two development phases. Phase 1, the Wal-Mart
Distribution Center, is projected to generate 89 net new external pm peak hour trips, compared to
806 net new external pm peak hour trips under the Brevard Crossings Development Order. Phase 2
of the project for the rest of the development program is projected to generate 549 net new external
pm peak hour trips for a total of 638. This is a reduction of 2,922 net new external pm peak hour trips
from the currently approved development order.

The amended development order preserves certain requirements for the developer of the project,
including future developers of the other portions of the property. This includes the provision of
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adequate on-site stormwater facilities to ensure there is no degradation of the off-site drainage
facilities to either Cox Rd, SR 524, or adjacent properties.

Off-site transportation improvements shall coincide with the pm peak hour trip phasing of the project.
Only site related improvements shall be required during Phase 1 of the project. Improvements to SR
524 shall be required upon exceeding the Phase 2 threshold. The specific improvements required
shall be negotiated through a written agreement amongst the Developer, the City and FDOT as a
condition precedent to issuance of building permits.

The Developer also agrees to create an access road from SR 524 that will extend south and then
east to Cox Rd. The new Cox Rd. intersection is necessary for associate and customer ingress and
egress to the development site. The Developer has requested a signalized intersection at Cox Rd.
The Developer is currently undertaking a traffic signal warrant study for the proposed location. The
Developer has agreed to address truck traffic in the design of Cox Rd. access road to limit
ingress/egress from the distribution center and future warehouse facility to SR 524 exclusively,
thereby restricting truck traffic from Cox Rd.

The Developer also agrees to preserve the dedication of a 1-acre parcel to the City for future
municipal purposes such as a police sub-station or transit hub.

STRATEGIC PLAN CONNECTION:

Economic development is directly impacted by this agenda item. The proposed Wal-Mart Distribution
Center alone will create approximately 239 jobs and a potential capital investment of $96 Million.

BUDGETARY IMPACT:

Budgeted N/A

PREVIOUS ACTION:

March 12, 2002, the City Council approved the Brevard Crossings Development of Regional Impact
and designated Brevard Crossings as a Regional Activity Center in the City of Cocoa Comprehensive
Plan.

May 6, 2002, the City of Cocoa, the Florida Department of Transportation, and Brevard Crossings
entered into a Transportation Mitigation Agreement.

On September 17, 2003, the City Council amended the City’s Comprehensive Plan and the Brevard
Crossings DRI to include 2.3 acres of additional land.

On April 10, 2007, the City Council adopted the Third Amended Development Order, which extended
the project date by two years to March 12, 2009, and further extended by City Council to March 12,
2010 at its February 24, 2009 meeting.

On October 26, 2010, the City Council approved the rescission of the Brevard Crossings DRI and
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approved the Development Order for Brevard Crossings.

RECOMMENDED MOTION:

Approve the City of Cocoa Development Order Related to the Brevard Crossings Regional Activity
Center For The Cocoa Logistics and Business Center between the City of Cocoa and Wal-Mart
Stores East, L.P.
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DRAFT 3/8/2017 City

CITY OF COCOA DEVELOPMENT ORDER
RELATED TO THE BREVARD CROSSINGS REGIONAL ACTIVITY CENTER

FOR
COCOA LOGISTICS AND BUSINESS CENTER

THIS CITY OF COCOA DEVELOPMENT ORDER (this “City Development Order”) is made

and entered into as of the day of , 2017, by and between the City

of Cocoa, a municipal corporation organized and existing under the laws of the State of Florida,
whose address is 65 Stone Street, Cocoa, Florida 32922 (the “City”), and Wal-Mart Stores East,
LP, a Delaware limited partnership, whose address is 2001 Southeast 19" Street, Bentonville,
Arkansas 72716-0550 (the “Developer”).

SECTION I. FINDINGS OF FACT

1. On March 12, 2002, the City approved the Brevard Crossings Development of
Regional Impact, named the Brevard Crossings (“Brevard Crossings DRI”) and issued a DRI
Development Order pursuant to Section 380.06, Florida Statutes that was recorded at OR Book
4557, Page 0001 of the Public Records of Brevard County, Florida.

2. Also on March 12, 2002, Brevard Crossings was designated as a Regional
Activity Center in the City of Cocoa Comprehensive Plan (the “City's Comprehensive Plan”).

3. On May 6, 2002, the Florida Department of Transportation (“FDOT”), the City,
and Brevard Crossings, LLC entered into that certain Brevard Crossings DRI Transportation

Mitigation Agreement (the “Transportation Mitigation Agreement”), and the Brevard Crossings



DRI Development Order was subsequently amended on February 25, 2003, to incorporate the
terms and conditions of the Transportation Mitigation Agreement. The First Amended
Development Order was recorded at OR Book 4915, Page 1837 of the Public Records of Brevard
County, Florida.

4. The City's Comprehensive Plan and the Brevard Crossings DRI were
subsequently amended on September 17, 2003 to include 2.3 acres of additional land. The
Second Amended Development Order was recorded at OR Book 5167, Page 2408 of the Public
Records of Brevard County, Florida.

5. On April 10, 2007, the City adopted the Third Amended Development Order,
recorded at O.R. Book 5788, Page 8883 of the Public Records of Brevard County, which
extended the Project commencement date by two years to March 12, 2009. This date was
subsequently extended to March 12, 2010 by the City at its meeting of February 24, 2009.

6. The legal description for the Brevard Crossings property (the “Property”) is
attached hereto as Exhibit “A” and incorporated herein by reference, and the Property is
currently designated as the Brevard Crossings Regional Activity Center pursuant to the City’s
Comprehensive Plan, Future Land Use Element, Policy1.1.2.7.

7. On May 27, 2010, the Cocoa Master Development, LLC submitted a Request to
Rescind the Brevard Crossings DRI Development Order, which included documentation of
completion of the environmental mitigation for the entire Project. No development had occurred
within the Project, and no additional mitigation was required prior to rescission of the Brevard
Crossings DRI Development Order.

8. The City approved an Order Rescinding the Brevard Crossings DRI

Development Order and, at the same City Council hearing, also approved the City of Cocoa
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Development Order for Brevard Crossings, dated October 26, 2010, recorded at OR Book 6259,
Page 1528 of the Public Records of Brevard County (“Original City Development Order”) which
set forth the rights and obligations governing the Project subsequent to the rescission of the
Brevard Crossings DRI Development Order.

9. On 2017, Wal-Mart Stores East, LP, as contract purchaser and
successor to Brevard Crossings, LLC submitted a request to amend and restate the October 26,
2010 City of Cocoa Development Order for the Brevard Crossing Regional Activity Center in
furtherance of a proposed development project which will be named the Cocoa Logistics and
Business Center (“Project” or “Cocoa Logistics and Business Center”).

10. The Brevard Crossings Project consisted of the following Development Program:
810,000 square feet of commercial; 180,000 square feet of office; 1,000,000 square feet of
industrial/business park; 675 multi-family residential units; and 270 hotel rooms, which is
consistent with the Brevard Crossing Regional Activity Center as that term is described in Future
Land Use Policy 1.2.7.E and 1.2.7.N of the City Comprehensive Plan 2010-2020.

11.  The City has approved amending and restating of the City of Cocoa Development

Order for Brevard Crossings on 2017, and adopted this City

Development Order, which amends and restates the City of Cocoa Development Order related to
the Brevard Crossings Regional Activity Center in its entirety, and sets forth the rights and
obligations governing the Cocoa Logistics and Business Center.

12. The Developer's authorized agent is Brian Hooper, Vice President of Real Estate
with an address of Walmart Stores East, LP, 2001 SE 10" Street, Bentonville, AR 72716, and

any and all correspondence and communication may be made to the Developer at such address,
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with a copy to Kutak Rock LLP, Attention: Terry Pool, 234 East Millsap Road, Suite 200,
Fayetteville, AR 72703-4099.

13.  Wal-Mart Stores East, LP, is the successor in interest to Cocoa Master
Development, LLC, which was the successor in interest to Brevard Crossings, LLC, the
original Developer for the Brevard Crossings project and has authority to take any actions in regard
to the Property and the Cocoa Logistics and Business Center that are the subject of this City
Development Order.

SECTION II. CONCLUSIONS OF LAW

1. The Cocoa Logistics and Business Center Project shall be consistent with the
City's Comprehensive Plan.

2. Subject to Wal-Mart Stores East, LP acquiring the Property, this City
Development Order will become effective consistent with the provisions of Section XI C, and
will constitute final approval for Cocoa Logistics and Business Center, as more particularly
detailed in the Terms and Conditions of Development set forth herein; provided, however, any
and all development provided for herein is subject to review and approval by the City in
accordance with adopted development review procedures.

SECTION Ill. TERMS AND CONDITIONS OF DEVELOPMENT

The following terms and conditions of development approval are imposed upon Cocoa
Logistics and Business Center and are accepted by the Developer for itself and on behalf of the
developers of one or more sites within the Project (the “Site Developers”) who take title from the
Developer.

1. GENERAL

A. Cocoa Logistics and Business Center shall be developed in accordance with the
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City's Land Development Code, unless otherwise provided by the conditions of this City
Development Order. This City Development Order shall prevail over any conflicting
provision in the City's Land Development Code.

B. Cocoa Logistics and Business Center shall consist of no more than the specifically
described development program set forth below and on the Master Development Plan
attached hereto as Exhibit “B,” unless the trip conversion table attached hereto as Exhibit
“C” is used to modify the development program.

1. Development Program: The mix of uses for the Cocoa Logistics and
Business Center shall not exceed the intensities established for the Brevard Crossings Regional
Activity Center under the City’s Comprehensive Plan, Future Land Use Element, Policy
1.1.2.7.N, Subarea Policy 2, and. shall consist of not more than 1,020,000 square feet of
industrial (including 420,000 square feet of warehouse and 600,000 square feet of distribution
center); 270 room hotel; 150,000 square feet of office; 28,000 square feet of commercial; 8,000
square office of high-turnover (sit-down) restaurant and a one (1) acre municipal services parcel
unless this Development Program is modified as provided for in this City Development Order.

2. Location: Cocoa Logistics and Business Center is located within the
municipal limits of the City of Cocoa, Florida.

3. Acreage: 271.3+ acres.

4. Legal Description: A legal description for the Property is attached as
Exhibit “A.”

5. Master Development Plan: The Master Development Plan is attached as
Exhibit “B.”

The Developer may increase or decrease the amount of a particular land use within the approved
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development program by wusing the conversion table, attached as Exhibit
“C,” which is based on equivalent PM peak hour peak directional trip ends. Use of the
conversion table may increase or decrease the total amount of each land use by no more than the
amount allowed in Future Land Use Policy 1.1.2.7.E. of the City's Comprehensive Plan. Greater
changes than those permitted under the aforesaid Policy, considered cumulatively, shall be
subject to a comprehensive plan amendment amending the maximum intensities set forth in
Subarea Policy 2. Additionally, the change must address impacts to the potable water usage and
identify if the potable water capacity and allocation under the applicable consumptive use permit
are available, taking into consideration any reclaimed water capacity that may be available.
Additionally, the change must address any impacts to the surface water management system.
Any time the conversion table is to be used, the City, FDOT, and the St. Johns River Water
Management District (“SIRWMD”) must be provided notice of the proposal at least 60 days in
advance of the change. Notwithstanding any terms or conditions to the contrary herein, upon
execution of this City Development Order, Developer shall be entitled, at such time as Developer
deems necessary, to proceed with site-clearing and site-preparation activities on the Property for
Phase 1 (as defined in Section 4, Paragraph A) prior to other final permit approvals being granted
by the City for the Project. Site-clearing and site-preparation activities shall consist of vegetation
removal, grading, construction of erosion control measures, storm water retention ponds and fill
for building pads. Prior to commencing work, the Developer will provide the City with a written
certification from the project engineer and/or other applicable consultant certifying that the work
to be performed is in compliance with applicable environmental laws and permits, including, but
not limited to, laws applicable to endangered or threatened species, artesian water wells,

wetlands, hazardous materials, and historical artifacts. In the event that the Project is
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unreasonably delayed or abandoned by the Developer, the City may require, upon written notice
to the Developer, that the Developer implement a restoration plan for the site in order to protect
the public health, safety and welfare including, but not limited to, re-grading the site to eliminate
unusually high stockpiles, eliminate unsafe conditions, grass and mulch, fencing access roads,

and maintaining silt fences.

2. HISTORICAL RESOURCES

Construction personnel working on the Property shall be notified, through posted
advisories or other methods, of the potential for archaeological artifact discoveries on the site
and to report suspected findings to the project manager. In the event of discovery of artifacts of
historical or archaeological significance during construction, the Site Developer shall stop
construction at the site of discovery and notify the City and the Division of Historic Resources of
the Florida Department of State. From the date of notification, construction shall be suspended
within a 100-foot radius of the site of discovery for a period of up to 120 days to allow
evaluation of the site.

3. NATURAL SYSTEMS

A. Except as otherwise allowable by this City Development Order, the City
Comprehensive Plan or any applicable permit issued in accordance with state or federal law, site
development related activities shall not result in the harming, pursuit or harassment of wildlife
species classified as endangered, threatened or a species of special concern by either the state or
federal government in contravention of applicable state or federal laws. Should such species be
determined to be residing on, or be otherwise significantly dependent upon all or a portion of the

Cocoa Logistics and Business Center site, the Site Developer shall immediately notify the City,
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the Florida Fish and Wildlife Conservation Commission and the United States Fish and Wildlife
Service. The Site Developer shall cease all activities which might negatively affect that
individual or population until directed otherwise by the jurisdictional wildlife agency. The Site
Developer shall provide proper protection, to the satisfaction of all agencies with jurisdiction.
“Harming” and ‘“harassment” as used in this recommendation shall be defined in the same
manner as “harm” and “harass” respectively are defined in 50 CFR Section 17.3.

B. Mitigation for wetland impacts has been completed as prescribed in
Environmental Resource Permits issued by the SIRWMD (Permit Number: 64579). If the
Developer or a Site Developer proposes any change to an approved permit that would result in
additional wetlands impact or any modification to an approved mitigation plan, the Developer or
Site Developer, as applicable, shall provide written notice and a detailed description of the
proposed change to the City, simultaneously with submittal of the permit modification
application to the permitting agency. A copy of this City Development Order shall be forwarded
to all relevant federal, state and permitting agencies, such as the U.S. Army Corp of Engineers
and the St. Johns River Water Management District.

C. The surface water management system for the Project shall be constructed,
regularly inspected, and maintained in accordance with SIRWMD permit approvals. In addition,
where practical and appropriate, and solely pertaining to Phase 2 of the Project, a surface water
management system shall be designed, constructed and operated using low impact development
(“LID”) strategies and techniques as set forth in the City’s Comprehensive Plan. The Developer
shall demonstrate to the satisfaction of the City that the entity(ies) proposed to assumed
responsibility for the Cocoa Logistics and Business Center’s surface water management system

will have defined duties and responsibilities regarding the operation and maintenance of the
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surface water management system. These responsibilities shall include sufficient legal authority
and power to establish the mandatory collection of fees or assessments, or both from all property
owners or users for financing the operation, replacement and maintenance of all components of
the Cocoa Logistics and Business Center’s surface water management system.

D. The Developer must comply with City of Cocoa Comprehensive Plan Objective
6.1.1, wherein stormwater facility(ies) shall be attenuated so as to not increase the flood stage
experienced by properties in the Cox Road drainage basin. The site plan stormwater narrative
shall also contain data, calculations, and any other relevant information to ensure an accurate
confirmation of no net increase nutrient loading to the receiving water bodies, i.e, the St. Johns
River.

I. As an alternative to providing additional on-site storage to attenuate offsite
discharge, the development may design, construct, and install an upgraded
drainage conveyance system with increased capacity along Cox. Road. This
drainage conveyance system shall be designed to handle future build-out
conditions with maximum impervious areas and shall include providing positive
outfall, including driveway, south to SR520.

ii.  The City agrees to participate in leveraging future project stormwater utility fees
to construct off-site stormwater improvements to reduce existing flood stage in
the Cox Road drainage basin. Toward this end, the City will calculate and
leverage up to five (5) years of stormwater fees related to the Project to design,
engineer and construct, in partnership with the Developer, the aforementioned
stormwater improvements.

E. The Cocoa Logistics and Business Center stormwater facilities shall be designed
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to treat the runoff for a 25-year frequency, 24-hour duration storm event to address flooding
concerns. Moreover, development shall not reduce the flood storage capacity of the project so as
to impact adjoining properties or degrade the quality of the receiving surface water body (St.
Johns River); however, the developer may utilize compensating storage to achieve the intensity
authorized in the development program provided that any proposed alteration to the 100-year
floodplain or to isolated flood prone areas shall not adversely impact the drainage of adjacent
properties or public drainage facilities consistent with the requirements of Future Land Use
Policy 1.1.2.7 G and H.

F. Potable Water — Potable Water is available along Cox Road and along SR524 for
use within the property. The construction of a water main extension will be required to serve
the entire parcel and should be sized appropriately. A looped connection from S.R.524 to Road
Cox will be required for reliability and fire flow as part of Phase 2. Water mains constructed
within proposed rights of way will be dedicated to the city for ownership, operation and
maintenance. A master utilities plan will be required to be submitted and approved by City staff
in conjunction with Phase 2 design and development.

G. Sanitary Sewer — Sanitary sewer may be obtained via two options. Option 1 is to
construct an internal private force main and lift station and connect to the proposed lift station
being constructed by Brevard Robotics, Inc. and cost share certain expenses according to Force
Main Reimbursement Agreement between City of Cocoa and Brevard Robotics, Inc. Option 2 is
to construct a private force main to be located along north property line on S.R.524 and connect
to the proposed force main at S.R.524 and Cox Road constructed by Brevard Robotics, Inc.
Certain expenses and cost sharing would still be required to connect to the force main per the

Force Main Reimbursement Agreement. All force mains constructed in the rights of way will be
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dedicated to the city for ownership, operation and maintenance. A master utilities plan will be
required to be submitted and approved by staff in conjunction with Phase 2 design and
development.

H. Reclaimed Water — Reclaimed water is available along Cox Road. The
construction of a reclaimed main extension will be required to serve the entire parcel and will be
sized appropriately or shall be upsized in conjunction with Phase 2 development. Reclaimed
water mains constructed within proposed rights of way will be dedicated to the city for
ownership, operation and maintenance. A master utilities plan will be required to be submitted
and approved by City staff in conjunction with Phase 2 design and development.

l. To meet the non-potable water use demands for Brevard Crossings, the Project
shall use, in order of priority:

(1) reclaimed wastewater,

(2) treated stormwater,

(3) non-potable quality groundwater, or

(4) potable water.
unless unavailable or prohibited by the Florida Department of Environmental Protection, the
SJIRWMD, or other jurisdictional regulatory agency.

J. To minimize dependence on groundwater irrigation, plants listed in the Guide to
Florida Friendly Landscaping published by the University of Florida shall be utilized as much as
practicable throughout the site.

K. Portions of natural upland plant communities that are retained and
maintained in their original state shall not be irrigated unless it becomes crucial to their survival

nor shall non-native vegetation be introduced by the Site Developer or be allowed to become
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established within such retained areas.

L. All structures within Phase 1 of the Project shall utilize Ultra Low Flush Toilets
with an effective flush volume of 1.6 gallons/flush or lower and bathroom faucets shall have
flow restrictors limiting flow to 0.6 GPM or less. All structures within Phase 2 of the Project
shall utilize ultra-low volume water use plumbing fixtures, self-closing and/or metered water
faucets, and other water conserving devices and/or methods. These Phase 2 devices and
methods shall meet the criteria outlined in the water conservation plan of the public water
supply permit issued to the City by the SIRWMD.

4. TRANSPORTATION

A. For purposes of the transportation conditions, the Development shall be

divided into the following traffic phases:

Net New External PM Peak Hour Trips* External PM Peak Hour Trips**
Phase Total Entering Exiting Total Entering Exiting
1 89 50 39 89 50 39
2 . 638 226 412 824 308 516
(cumulative)

*Includes new external trips only (after reducing for internal capture and pass-by trips).
**Includes new external trips, plus pass-by and diverted trips (but not internal capture).
“Phase 1” consists of the 600KSF Distribution Center.
“Phase 2” consists of all remaining development.

B.  Only site-related improvements shall be required during Phase | of the
Project as set forth in Section 111.4.A. of this City Development Order. As used herein, the term
“Site-related Improvements” shall have the same meaning this term has in the Brevard County
Transportation Impact Fee Ordinance, see Sec. 62-805 of the Brevard County Code of

Ordinances. The Developer or Site Developer shall be fully responsible for funding the cost of

designing, engineering, permitting and constructing any Site-related Improvements. Site-related
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Improvements shall not be eligible for transportation impact fee credits or mobility fee credits, if
either transportation impact fees or mobility fees have been duly adopted and are applicable to
new development in the City. Any funds spent by the Developer on Site-related Improvements
shall not count toward satisfaction of the Developer's proportionate share of mitigation costs for
SR 524.

C. At such time as a County or City Ordinance is effective that charges fees
for the purpose of transportation mitigation or mobility, development within the Project shall be
assessed the required fees at the duly enacted rates, which fees shall be payable in cash or
through the assignment of impact fee credits that the Developer has available for use at the time
an impact fee payment is due.

D.  The City shall vest the Project for the development program as set forth in
Section 111.4.A. of this City Development Order (638 PM net new external peak hour trips on
SR 524). 1t should be noted that the formerly approved Development Order vested the Brevard
Crossings Regional Activity Center in Phase 1(a) for 806 PM net new external peak hour trips
on SR 524). The cumulative net new external PM peak hour trips previously approved, via
three phases, totaled 3,560 trips. Thus, any changes to the Cocoa Logistics and Business Center
Development Program, consistent with the requirements set forth in this Development Order,
prior to the issuance of any building permit for a structure that would cause the cumulative
number of net new PM peak hour trips generated by the Project to exceed 638, a written
agreement among the Developer, the City and FDOT shall be required, as a condition precedent
to issuance of said building permit, to address future phasing and funding of the S.R. 524
Improvements in a manner consistent with the applicable laws and regulations in effect at that

time.
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E. The Developer shall be responsible for SR 524 Improvements as required
by FDOT or those improvements to SR 524 and or SR 524 and 1-95 interchange requested by
the Developer and approved by FDOT.

F. The Developer represents that an access road connecting to Cox Road is
necessary for associate and customer ingress and egress to the development site after Phase 2
begins development. The access road shall be a public road which will be conveyed to the City
upon completion. Furthermore, the Developer has requested a signalized intersection on Cox
Road for the access road to the development site. The Developer shall be solely responsible for
the costs to construct the access road and to signalize the Cox Road intersection with a mast arm
and traffic signal in accordance with the design approved by the City.

I.  Upon installation of the mast arm traffic signal and subject to the
inspection and approval by the City, the City will assume
responsibility for maintenance.

ii.  The Developer shall adequately address vehicle and truck traffic in
the design of the Cox Road access road to the satisfaction of the
City, including but not limited to limiting ingress/egress from the
Distribution Facility and future Warehousing Facility(ies) to SR
524 exclusively, thus restricting truck traffic from Cox Road.
Traffic restrictions imposed on the Cox Road access road shall be
posted with appropriate traffic control signage by the City and
violations shall be subject to traffic citations issued by law
enforcement. Further, restrictions shall include additional signage

posted by the Developer to delineate dedicated truck only routes
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G.

within the overall development site to limit joint use by passenger
vehicles and pedestrians to, from and within the mixed-use
development (commercial/office/hotel) portion of the site.

iii.  Only vehicles and trucks not exceeding Class 6 shall be permitted
to utilize the Cox Road access road to exit from the development
site and facility(ies). Design of the new Cox Road access road
shall be in accordance with appropriate FDOT/AASHTO
geometric design of truck routes and the requisite and appropriate
FDOT/AASHTO pavement design for expected truck loading.

The original 2002 Development Order required reconstruction of Cox

Road from SR 524 to SR 520 and the improvement of Cox Road, Lake Drive, and SR 520

intersection due to the anticipated volume of traffic related to the former development program.
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The improvements of the Cox Road, Lake Drive and SR 520
intersection have already occurred since the adoption of the original
2002 Development Order.

The parties acknowledge for purposes of this Development Order,
Developer submitted to the City a Traffic Impact Analysis Report
prepared by Kimley Horn, which was title “Citizen Kane Development
Traffic Impact Analysis” and dated April 2016 (“2016 Traffic
Report™). Prior to permitting and developing Phase 2, Developer shall
update the 2016 Traffic Report so the City may evaluate and determine
whether the traffic impacts generated from the Project, as of the date

of the updated 2016 Traffic Report, are consistent with the findings



and conclusions contained in the 2016 Traffic Report. Prior to the
issuance of any building permit for a structure in Phase 2 that would
cause the cumulative number of net new PM peak hour trips generated
by the Project to exceed 147 on Cox Road, a written agreement among
the Developer, the City and County shall be required, as a condition
precedent to issuance of said building permit, to address future phasing
and funding of Cox Road improvements in a manner consistent with
the applicable laws and regulations in effect at that time.

iii.  In the event Developer commences the permitting of any portion of
Phase 2 before Phase 1 is completed and operational, the updated 2016
Traffic Report required in Paragraph G ii. above, shall be prepared six
(6) months after the certificate of occupancy has been issued by the
City for Phase 1. Prior to the issuance of any additional building
permit or certificate of occupancy for a structure in Phase 2 that would
cause the cumulative number of net new PM peak hour trips generated
by the Project to exceed 147 on Cox Road, a written agreement among
the Developer, the City and County shall be required, as a condition
precedent to issuance of said building permit or certificate of
occupancy, to address future phasing and funding of Cox Road
improvements in a manner consistent with the applicable laws and
regulations in effect at that time.

H.  As an integral part of site development within Cocoa Logistics and

Business Center, each Site Developer shall comply with the Development Guidelines included
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in Appendix A, Article XI, Section 20 of the City Code and the supplemental Development
Guidelines that will be timely proposed by the Developer, in writing, for City staff review and
comment after the Effective Date of this Development Order. Said Guidelines shall be subject
to the final, written approval of the City Council. If there is a conflict between the Development
Guidelines in Appendix A, Article XI, Section 20 of the City Code and the Development
Guidelines subsequently approved pursuant to this City Development Order, the Development
Guidelines subsequently approved shall prevail.

l. If the parties cannot reach agreement independently regarding any of the
commitments specified in this City Development Order, or if so desired by the parties at any
time, then the issues in dispute shall be submitted to voluntary mediation with a mutually agreeable
mediator..

J. The Developer agrees to donate a one-acre parcel for the City's
development for municipal purposes, such as a police sub-station, City Hall Annex, etc. (the
“Municipal Services Parcel”). The donation of the site shall occur within 120 days following
the Effective Date of this Development Order subject to reasonable closing extensions that may
be mutually agreed upon to complete the conveyance of the Municipal Service Parcel to the
City. The specific location of the Municipal Services Parcel shall be at the discretion of the
Developer with generally having access to a primary road within the development site, and shall
be approved by the City, which approval shall not be unreasonably withheld, conditioned or
delayed.

K.  The City acknowledges and agrees that it has an adequate supply of
affordable and workforce housing and, therefore, the Project shall not be required to provide

additional affordable or workforce housing.

4851-6639-3397.11



SECTION V. LOCAL MONITORING

Compliance with the terms and conditions of this City Development Order shall be
monitored through the provisions of the established review and approval process for
development pursuant to the City's monitoring procedures. The City's Community
Services Director, or his authorized designee, shall be the official responsible for
monitoring compliance by the Developer with this City Development Order.

SECTION VI. RESTRICTIONS ON DOWN ZONING

This City Development Order shall not be subject to down zoning or intensity reduction
unless the City can demonstrate that substantial changes in the conditions underlying the approval
of this City Development Order have occurred, or that this City Development Order was
based upon substantially inaccurate information provided by the Developer, or that the change
is clearly established by the City to be essential to the public health, safety or welfare.

SECTION VII. APPLICABLE LAW AND LIMITATION OF REMEDIES

This City Development Order and the provisions contained herein shall be construed,
controlled, and interpreted according to the laws of the State of Florida. The parties expressly
agree that the consideration, in part, for each of them entering into this City Development Order
is the willingness of the other to limit the remedies for all actions arising out of or in connection
with this City Development Order.

A. Limitations on City's Remedies. Upon any failure by the Developer or a Site

Developer to perform its obligations under this City Development Order, the City shall be limited
strictly to only the following remedies:

1) action for specific performance; or
2) action for injunctive relief; or

3) the withholding of development permits and other approvals or permits from the
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delinquent party; or

4) action for declaratory judgment regarding the rights and obligations of the
parties; or

5) any combination of the foregoing.

In addition to the foregoing, nothing in this City Development Order prohibits or estops the City
from exercising its power of eminent domain with respect to any portion of the Property, as the
City may lawfully elect.

B. Limitations on Developer's or Site Developer's Remedies. Upon any failure by the
City to perform its obligations under this City Development Order, the Developer or Site
Developer shall be limited strictly to only the following remedies:

1) action for specific performance; or
2) action for injunctive relief; or

3) action for declaratory judgment regarding the rights and obligations of the parties;
or

4) any combination of the foregoing.

The parties expressly waive their respective rights to sue for damages of any type for breach of,
or default under, this City Development Order by the other. The parties expressly agree that each
party shall bear the cost of its own attorney fees for any action arising out of or in connection
with this City Development Order. Venue for any actions initiated under or in connection with
this City Development Order shall be in the Circuit Court of the Eighteenth Judicial Circuit in
and for Brevard County, Florida.

SECTION VIII. RECORDING AND BINDING EFFECT

This City Development Order or any subsequent modification of this City Development Order
shall be recorded by the City in accordance with Section 28.222, Florida Statutes, with the Clerk

of the Circuit Court for Brevard County, Florida, at the City's expense, within 10 days following
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the Effective Date as defined in Section XI.C. This City Development Order shall run with the
Property and shall be binding upon and shall inure to the benefit of the heirs, legal
representatives, successors, and assigns of the Developer.

SECTION IX. DEVELOPER'S CONSENT

The Developer, by executing this City Development Order, acknowledges that this City
Development Order and the conditions of approval contained herein apply to and control all
further development of the Property.

SECTION X. EFFECT OF CITY DEVELOPMENT ORDER

Upon recordation as set forth in Section VIII, this City Development Order shall supersede all
previous DRI Development Orders, Corrections, and Amendments thereto, specifically including
the Original City Development Order, Original Development Order recorded at OR Book 4557,
Page 0001, the First Amended Development Order recorded at OR Book 4915, Page 1837, the
Second Amended Development Order recorded at OR Book 5167, Page 2408, the Third
Amended Development Order recorded at OR Book 5788, Page 8883, and the City of Cocoa
Development Order For Brevard Crossings recorded at OR Book 6269, Page 1528, all of the
Public Records of Brevard County, Florida. This City Development Order governs all conditions
and requirements for development of the Property.

SECTION XI. MISCELLANEQUS

A. Further Documentation. The parties agree that at any time following a request

therefor by the other party, each of the parties shall execute and deliver to the other party such further
documents and instruments reasonably necessary to confirm and/or effectuate the obligations
of the parties hereunder and the consummation of the transactions contemplated hereby.

B. Counterparts. This City Development Order may be executed in counterparts,
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each of which shall be deemed to be an original, but both of which together shall constitute one
and the same instrument.

C. Effective Date; Termination. The effective date of this City Development Order

(the “Effective Date”) between the parties shall be the later of (i) the last one of the parties has
properly executed this City Development Order as determined by the date set forth immediately
below their respective signatures, and (ii) Developer has purchased the entire Property. |If
Developer fails to close on the purchase of the entire Property within one (1) year from the date
that this Development Order is approved by the City Council, this Development Order shall
automatically be deemed null and void and of no force and effect. The Developer shall
periodically keep the City advised as to the status of the closing and shall be required to notify the

City, in writing, of the occurrence of the closing within twenty-four hours of the closing.

D. Development Permits. Nothing herein shall limit the City's authority to grant or
deny any development permit application or request subsequent to the Effective Date of this City
Development Order under the terms hereof or pursuant to any duly adopted City Ordinance. The
failure of this City Development Order to address any particular City, County, State and/or
Federal permit, condition, term, or restriction shall not relieve the Developer or the City of the
necessity of complying with the law governing said permitting requirements, condition, term, or
restriction.

E. Sovereign Immunity. Nothing contained in this City Development Order shall be

construed as a waiver of the City's right to sovereign immunity under Section 768.28, Florida
Statutes, or any other limitation on the City's potential liability under applicable State or Federal
law.

F. City's Police Power. The Developer agrees and acknowledges that the City hereby
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reserves all police powers granted to the City by law. In no way shall this City Development

Order be construed as bargaining away or surrendering its police powers.

G. Rendition of Development Order.  Notwithstanding the conditional Effective

Date as defined in Section XI.C., this Development Order shall be deemed rendered and declared
a final written decision of the City on the date that this Development Order is approved by the

City Council at a public meeting.

ADOPTED THIS DAY OF MARCH, 2017 BY THE CITY COUNCIL OF THE CITY OF
COCOA, FLORIDA.

CITY OF COCOA, FLORIDA

Henry U. Parrish, 111
Mayor

ATTEST:

Carie Shealy, CCM
City Clerk

For the use and reliance of the City of Cocoa only.
Approved as to form and legal sufficiency.

Anthony A. Garganese, City Attorney
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WAL-MART STORES EAST, LP.

WITNESSES: By:
Print Name:
Print Name: Its: Authorized Signatory
Date:
Print Name:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of , 2017
by , as Authorized Signatory of WAL-MART STORES EAST, LP,

a Delaware limited liability company. He is ___ personally known to me, or has produced the
following identification

Notary Public
Commission Expires:
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Exhibit “A”

LEGAL DESCRIPTION

A parcel of land lying in the East 1/2 of the Southwest 1/4, the Southeast 1/4 and the
Northeast 1/4 of Section 23, Township 24 South, Range 35 East, all lying southerly of State
Road No. 524, a 200.00 foot wide right-of-way per Right-of-Way Map Section 70220-2402;
being a portion of the lands as described in O.R. Book 1382, Page 0044 which lie westerly of the
East 486.00 feet of said Southeast 1/4 and of said Northeast 1/4, and all of the lands as described
in O.R. Book 1390, Page 1010, O.R. Book 1397, Page 0476, O.R. Book 1446, Page 0565, O.R.
Book 2074, Page 0321, O.R. Book 3577, Page 2205, O.R. Book 3499, Page 4221 and O.R. Book
4091, Page 2774, all as recorded in the Public Records of Brevard County, Florida; together with
a parcel of land lying in the Northeast 1/4 and the Northwest 1/4 of Section 26, Township 24
South, Range 35 East, being all those lands as described in O.R. Book 1849, Page 0491, O.R.
Book 2890, Page 0258, O.R. Book 3455, Page 4431, O.R. Book 3633, Page 4027, O.R. Book
3945, Page 0045 and a portion of those lands as described in O.R. Book 3034, Page 4427, all
being recorded in said Public Records; said overall parcel being more, fully described as follows:

Commence at the southeast corner of said Southeast 1/4 corner of Section 23; thence
S.89°56'20”W., along the south line of said Southeast 1/4, a distance of 885.00 feet to the
northeast corner of said lands per O.R. Book 3945, Page 0045 and to the Point-of-Beginning of
the lands herein described; thence S.00°17'58”W., along the east line of said lands per O.R.
Book 3945, Page 0045 and parallel with the east line of said Northeast 1/4 of Section 26, a
distance of 265.61 feet to a point 66.00 feet north, by right angle measure, of the fifth (5th)
course of said lands per O.R. Book 3945, Page 0045; thence N.89°56'20”E., parallel with said
fifth (5th) course, a distance of 840.00 feet to the west right-of way line of the 45.00 foot wide
right-of-way of Cox Road as described in O.R. Book 0587, Page 0595 of said Public Records;
thence S.00°17'58”W., along said west right-of-way line, a distance of 66.00 feet to an
intersection with the easterly projection of the fifth (5th) course of said lands as described per
O.R. Book 3945, Page 0045; thence departing said west right-of-way line, S.89°56'20”W., along
said easterly projection, a distance of 618.11 feet to the east line of the Northwest 1/4 of the
Northeast 1/4 of said Northeast 1/4 of Section 26 and to said east line of the lands per O.R. Book
3945, Page 0045; thence S.00°19'45”W., along said east lines, a distance of 331.62 feet to the
south line of said Northwest 1/4 of the Northeast 1/4 of the Northeast 1/4 and of said lands per
O.R. Book 3945, Page 0045; thence S.89°56'21”W., along said south lines, a distance of 663.28
feet to the east line of the South 1/2 of the Northwest 1/4 of said Northeast 1/4 of Section 26
and of the said lands described per O.R. Book 1849, Page 0491; thence S.00°21'33”W., along
said east lines, a distance of 663.23 feet to the south line of said South 1/2 and of said lands per
O.R. Book 1849, Page 0491; thence S.89°56'22”W., along said south lines and along the south
line of said lands described per O.R. Book 2890, Page 0258, a distance of 1327.25 feet to the
east line of said Northwest 1/4 of Section 26 and of said lands described per O.R. Book 3633, Page
4027; thence S.00°25'07°W., along said east lines, a distance of 611.43 feet to the south line of
said lands per O.R. Book 3633, Page 4027; thence S.89°56'25”W., along said south line, a distance
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of 1258.55 feet to the easterly right-of-way line of a 60.00 foot wide right-of-way per O.R.
Book 1531, Page 0691 and O.R. Book 1531, Page 0693 of. said Public Records and the
westerly line of said lands per O.R. Book 3633, Page 4027; thence along said easterly right-of-
way line and said westerly line of said lands per O.R. Book 3633, Page 4027 the following three
(3) courses to wit; N.30°14'02”W., a distance of 34.29 feet to a point-of-curvature of a 120.00
foot radius circular curve concave to the east; Northerly, along an arc of said curve, through a
central angle of 30°40'13”, an arc distance of 64.24 feet to a point-of-tangency; N.00°26'11"E.,
a distance of 1858.02 feet to the south line of said Southwest 1/4 of Section 23; thence
N.89°33'569”W., along said south line of the Southwest 1/4, a distance of 5.00 feet to the east
right-of-way line of a 50.00 foot wide service road (a.k.a. Tract 4126) as shown on said Map
Section 70220-2402 and to the west line of said lands per O.R. Book 3499, Page 4221; thence
N.00°24'30”E., along said east right-of-way line and said west of the lands per O.R. Book 3499,
Page 4221, a distance of 795.86 feet to the southerly right-of-way line of said State Road No. 524;
thence N.53°28'30”E., along said southerly right-of-way line and the northerly lines of said lands
as described in O.R. Book 3499, Page 4221, O.R. Book 1446, Page 0565, O.R. Book 1382, Page
0044, O.R. Book 3577, Page 2205, O.R. Book 2074, Page 0321, O.R. Book 1390, Page 1010,
O.R. Book 4091, Page 2774 and O.R. Book 1397, Page 0476, a combined distance of 4322.62
feet to the west line of said East 486.00 feet of the Northeast 1/4 of Section 23; thence
S.00°17'16”W., along said west line of the East 486.00 feet, a distance of 718.66 feet to the
north line of said Southeast 1/4 of Section 23; thence S.00°16'36”W., along the west line of
said East 486.00 feet of the Southeast 1/4, a distance of 2391.43 feet to the westerly projection
of the north line of the 66.00 foot wide right-of-way of Pine Tree Place as described in O.R.
Book 2568, Page 2856 of said Public Records; thence departing said west line of the East
486.00 feet of the Southeast 1/4 N.89°56'20”E., along said westerly projection and parallel with
said south line of the Southeast 1/4, a distance of 398.89 feet to the northerly projection of said
east of the lands per O.R. Book 3945, Page 0045; thence departing said westerly projection,
S.00°17'58”W., along said northerly projection, a distance of 266.00 feet to the Point-of-
Beginning.

Containing 271.31 acres (11,818,228.82 square feet), more or less, and being subject to
restrictions, limitations, easements and/or any other rights-of-way of record.
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Exhibit “B”
MASTER DEVELOPMENT PLAN
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Exhibit “C”
CONVERSION TABLE

FROM
TO Hotel Office (KSF)  |Industrial (KSF)  Retail
(KSF)
Hotel (RM) .867 1.923 4.881
Office (KSF) 0.259 0.497 1.262
Industrial (KSF) 0.520 011 1000 538
Retail (KSF) 0.205 0.792 0.394

Based on equivalent PM peak hour peak direction trips.
Example Application:

200 KSF Office to Hotel = 200 x 3.867 = 733 rooms

4851-6639-3397.11




4851-6639-3397.11



65 Stone Street

Clty of Cocoa Cocoa, FL 32922

Legislation Details (With Text)

File #: 17-113 Version: 1 Name:

Type: Contract Status: Multi-Year Contract

File created: 3/6/2017 In control: City Council

On agenda: 3/14/2017 Final action:

Title: Approve the renewal of the multi-year Financial Advisory Agreement with Dunlap & Associates, Inc.,
for financial advisory services. (Finance Director)

Sponsors:

Indexes:

Code sections:

Attachments: Dunlap and Associates March 9-2012

Date Ver. Action By Action Result

CITY COUNCIL AGENDA ITEM

Memo Date: March 6, 2017

Agenda Date: March 14, 2017

Prepared By: Anne Quesada, Accounting Manager
Through: Teri Butler, CGFO, Finance Director

Requested Action:
Approve the renewal of the multi-year Financial Advisory Agreement with Dunlap & Associates, Inc.,
for financial advisory services

BACKGROUND:

In October 2011, the City of Cocoa distributed a Request for Proposal (RFP) for financial advisory
services. Three firms submitted bids, with Dunlap & Associates, Inc., providing the lowest bid. At the
December 13, 2011 Council meeting, Cocoa City Council ranked Dunlap & Associates, Inc., as the
number one ranked firm and authorized the City Manager or designee to negotiate a contract. A
contract was entered into on March 9, 2012 for the term of five (5) years with an option for an
additional two (2) five (5)-year renewals by mutual consent of the parties. Dunlap & Associates, Inc.,
has indicated their willingness to renew the contract under the same terms and conditions.

STRATEGIC PLAN CONNECTION:

Enter text here

BUDGETARY IMPACT:

No budgetary impact unless services are requested.
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PREVIOUS ACTION:

On February 14, 2012, City Council approved the multi-year Financial Advisory Agreement with
Dunlap & Associates, Inc. for financial consulting services.

RECOMMENDED MOTION:
Approve the renewal of the multi-year Financial Advisory Agreement with Dunlap & Associates, Inc.,

for financial advisory services
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FINANCIAL ADVISORY AGREEMENT

This Agreement, made and entered into on this _9 day of Mar. 2012, by and
between the CITY OF COCOA, FLORIDA (hereinafter called the “City”) and DUNLAP
AND ASSOCIATES, INC (hereinafter called the “Contractor”).

I. PURPOSE

WHEREAS, the Contractor is engaged in providing financial advisory services to
municipalities and counties and has the experience and skill in municipal financing and
can provide consulting services relating to planning, preparing and marketing tax-exempt
bond and note issues; and

WHEREAS, the Contractor has indicated it's desire to serve as the City’s financial
advisor in connection with the proposed issuance of bonds, notes, certificates or other
appropriate financial instruments for capital improvement programs or capital acquisition
authorized by the City; and

WHEREAS, the City is desirous of retaining services of the Contractor as financial
advisor in connection with the review, evaluation and analysis of various planning and
financing alternatives with respect to the City’s capital programs and operational plans
and is desirous of using the Contractor to implement certain future financing; and

WHEREAS, the Contractor represents that it is capable of providing such necessary
financial consulting services and investment management services and is willing to
provide them from time to time as required by the City; and

WHEREAS, the City is a corporate body politic of the State of Florida and is authorized
to enter into professional agreements in order to implement financing for the City.

Il. Scope of Services

A. Debt Issue Development and Sales Service. The financial advisor will be expected
to perform the following services for debt offerings or issues when authorized by the City.

1. Planning and Development

a. Research and advise on aspects of tax exemption and arbitrage in
cooperation with the city attorney and bond counsel. Assist in obtaining Internal
Revenue Service rulings deemed necessary.

b. Review preliminary feasibility studies in cooperation with the City, its
officials and administrative staff, attorney, bond attorneys, accountants, architects and
engineers, as requested by the City. These studies outline the project, its costs, funding
alternatives and sources, existing debt, future financing and cash flow considerations.

c. Analyze financing requirements to determine whether the needs of the
City are best met by competitive or negotiated, temporary or long-term bonds, or other
forms of financing.



d. Review existing capital plans. Assist in the development of
cashflows and debt service projections. Analyze the Client's debt capacity and relative
risk. Develop and provide a financing plan.

e. Analyze the proposed financing inciuding funding alternatives to
determine methods of strengthening marketability, recommend the best method of
marketing consistent with current economic and market conditions and increasingly
stringent rating agency criteria.

f Consult with established rating agencies with regard to proposed
financing and assist the city in obtaining the most favorable rating possible by directing
preparation of appropriate information and by accompanying city representatives in
meeting with rating agencies. Includes analysis of city credit rating with reference to
standards, national trends, etc., and advise on measures to be taken to improve ratings.

g. Act as liaison with bond counsel and coordinate the work of other
professionals providing information in connection with the proposed financing.

h. Provide assistance in soliciting proposals and in making
recommendations concerning registration and paying agent selection decisions.

i. Meet with the Mayor and Council members, and city staff as required.

j. Review all current financing and, if appropriate, recommend refinancing
options.

k. Assist staff in preparation of special studies, financial forecasts, etc., as
may be required. ,

2. Marketing:

a. Advise on the appropriate terms and conditions of the sale, such as
maturity scheduling and other requirements (i.e., discount, par, premium, net interest
costs, true interest costs, etc.). In conjunction with the foregoing, consult with the City
and advise bond counsel concerning necessary covenants, and advise on advantageous
features such as parity provisions, reserve requirements, sinking fund payments and
redemption provisions.

b. Advise on the timing of the bond sale, taking into consideration such
factors as changing economic conditions, current and projected market trends, other
regional bond offerings and convenience to the City.

c. Coordinate with bond counsel the preparation of amendments, and
distribute the necessary contracts, authorizing resolutions/ordinances and other
documents involved in the sale.

d. Prepare an official statement on behalf of the City and with the
cooperation of the City. Advise the City on full disclosure requirements and conformance
to suggested guidelines. Coordinate, review and revise with city staff and bond counsel.
The official statement shall be subject to final review and revision by the City.



e. Assist in publicizing the issue with an official statement, notice of sale,
bid forms and such other means necessary and advisable to develop nationwide public
and institutional interest. The official statement will be distributed to potential investors
and purchasers of the jurisdiction’s securities across the nation. Those lead underwriters,
who are most likely to be syndicate managers, will be personally contacted.

f. Advertise the bond sale in nationally-prominent financial publications as
may be appropriate to the sale in addition to coordinating local publication requirements.

g. Conduct information meetings as necessary and desirable with the
investment community including investment bankers (dealers and dealer banks) and
institutional investors (banks, bank holding companies and insurance companies) to
establish bidding interest on this offering.

h. Prepare a timetable of events leading to the sale and delivery of an
offering.

i. Attend the bid opening to assist with the evaluation of bids and advise
on the acceptability of the best bid.

3. Bond Closing:

a. Direct, coordinate and supervise bond closing details, including bond
proofing, printing and delivery in the shortest possible time frame.

b. If requested by the City, the advisor will furnish prompt
recommendations for the investment of bond proceeds to maximize earnings.

c. Direct, coordinate and supervise organization of the transcript and
provide the City with bond and interest records showing required semi-annual payments
and other useful information.

d. Solicit bids on investment of idle funds, if necessary.

e. Following the closing of a transaction, the advisor will make a principal
of the firm available to meet with the City to critique the transaction and to determine
what, if any, service changes should be made to effect future quality and procedural
improvements or changes.

B. Work Product: The advisor will be expected to provide the following work products
for each debt offering unless specific arrangements are made for one or more of these
products to be supplied by others.

1. Presale analysis;

2. Offering statement;

3 Three bound volumes of bond issue proceedings and closing documents;

4. Post-sale analysis, and;

5. Such other analysis, including analysis of funding alternatives, cash flow
projections and materials necessary for financial planning and bond sale
purposes.



In addition to the above mentioned services, we advise on the following:

1.

. Privatizing Municipal Services

Arbitrage Rebate

Assist the Client in meeting arbitrage regulations, including preparation of
arbitrage rebate calculations.

. Quarterly Meetings

Consultant, in addition to the quarterly meetings, will attend periodic meetings as
requested by City for general items that may not result in a bond financing and
also meetings in relation to asset management services.

. Structuring Public/Private Partnerships

e

Dunlap & Associates will advise the City on how to responsibly and effectively
leverage their scarce resources with those of the private sector to accomplish
objectives otherwise financially unattainable.

. Financial Sustainability Planning

With assistance from the City, Dunlap & Associates can provide a
comprehensive overview and evaluation of outstanding debt, operating budgets,
capital improvement plans, outsourcing contracts, and other pertinent financial
and operational information to ascertain ways to reduce expenses and enhance
revenues moving forward.

»

Dunlap & Associates can assist in the development of a Managed Competition
Program, including the preparation of appropriate solicitation materials, the
evaluation of proposals and negotiations with preferred vendors.

Ill. COMPENSATION

In return for the faithful performance by the Contractor of the services provided in
accordance with the terms and conditions of this Agreement, the City agrees to pay the
Contractor as follows:

In the event that bonds are sold (including pooled loan programs or bank borrowing for
capital improvement financing), the City agrees to pay the Contractor for each Series as

follows:

$.90/$1,000 for the first $10 million of issue
$.75/$1,000 for the next $10 million of issue
$.50/$1,000 for amounts in excess of $20 million

NOTE: A minimum fee on Bonds is $17,500.

A minimum fee on Bank Loans is $15,000.



Variable rate financing, the same fee schedule will apply; however, for swap advisory
services, please see below.

Compensation on a time and expense basis, for non-bond related services, Dunlap &
Associates, Inc.’s hourly fee schedule, plus out-of-pocket expenses is as follows:

Position Rate per Hour
Senior Vice President and Above $150.00
Vice President $125.00

Acceptance or rejections of bid prices for said securities shall be at the sole discretion of
the City. The City agrees to reimburse the Contractor for their reasonable expenses of
the bond issue incurred on behalf of the City, said expenses at all time to be subject to
approval of the City.

Contractor agrees that the compensation earned above shall be the sole compensation
the Contractor shall receive, either directly or indirectly, for the services provided in
accordance with this Agreement. Contractor shall not earn a commission, profit, gain or
any other remuneration for any transaction or other activity connected to the services
provided in accordance with this Agreement, including, without limitation, the sale of
securities to the City for a profit.

IV. TERM OF CONTRACT/TERMINATION

This agreement shall be for an initial term of five (5) years with an additional two (2) five
(5) year renewals. This agreement may be amended in whole or by mutual consent of
the parties.

»

V. CONFLICT OF INTEREST

The Contractor represents that it presently has no interest and shall acquire no interest,
either direct or indirect, which would conflict in any manner with the performance of
services required hereunder. The Contractor further represents that no person having
any interest shall be employed for said performance.

The Contractor shall promptly notify the City in writing by certified mail of all potential
conflicts of interest by existing state law for any prospective business association,
interest or other circumstance which may influence or appear to influence the
Contractor's judgement or quality of services being provided hereunder. Such written
notification shall identify the prospective business association, interest or circumstance,
the nature of the work that the Contractor may undertake and request an opinion of the
City as to whether the association, interest or circumstance would, in the opinion of the
City, constitute a conflict of interest if entered into by the Contractor.

The City agrees to notify the Contractor of its opinion by certified mail within thirty (30)
days of receipt of notification by the Contractor. If, in the opinion of the City, the
prospective business association, interest or circumstance would not constitute a conflict
of interest by the Contractor, the City shall so state in the notification and the Contractor
shall, at their option, enter into said association, interest or circumstance and it shall be

5



deemed not in conflict of interest with respect to services provided to the City by the
Contractor under the terms of this Agreement.

V1. NOTICES

All notices or other communications hereunder shall be in writing and shall be deemed
duly given if delivered in person or sent by certified or registered mail, return receipt
requested, first class, postage prepaid and addressed as follows:

AS TO COCOA, FLORIDA: WITH A COPY TO:

City of Cocoa City Manager City of Cocoa City Attorney

65 Stone Street 111 N. Orange Avenue, Suite 2000
Cocoa, FL 32922 P.O. Box 2873

Orlando, FL 32802-2873
AS TO CONTRACTOR:

Dunlap & Associates, Inc
1146 Keyes Avenue
Winter Park, FL 32789

Unless written notice of a change of address is given pursuant to the provision of this
paragraph.

»

IN WITNESS WHEREOF, and intending to legally bound hereby, the parties cause this
Agreement to be executed and attested to by their respective authorized officials each
having affixed their corporate seals hereto on the dates indicated below.

ATTEST: CITY COUNCIL
CITY OF CQCOA, FLORIDA

v%x_/m UM AR NN
CHY CLERK 'MICWAEL C. BLAKE, MAYOR

DATE: ,Z///*// 20 /-2

ATTEST: DUNLAP & ASSOCIATES, INC




Office of the City Clerk

Joan Clark, MMC
65 Stone Street
Cocoa, Florida 32922

Jjelark@cocoafl.org

(321) 433-8488 — phone
(321) 433-8455 - facsimile

February 15, 2012

Dunlap & Associates, Inc.
1146 Keyes Avenue
Winter Park, FL 32789

Re:  Financial Advisory Agreement between the City of Cocoa and Dunlap &
Associates, Inc.

Dear Sir:

I have enclosed two original agreements, referenced above, as approved and executed by
the City of Cocoa on February 14, 2012. It is requested that one fully executed
agreement be returned to my attention. You may retain one original for your files.

If you have any questions or require additional information, please feel free to call.

Sincerely,

(owd

Joan Clark, MMC
City Clerk
City of Cocoa

c: Micki Abdi, Finance Director
Tammy Eastburn, Finance



FINANCIAL ADVISORY AGREEMENT

This Agreement, made and entered into on this day of , 2012, by and
between the CITY OF COCOA, FLORIDA (hereinafter called the “City”) and DUNLAP
AND ASSOCIATES, INC (hereinafter called the “Contractor”).

Il. PURPOSE

WHEREAS, the Contractor is engaged in providing financial advisory services to
municipalities and counties and has the experience and skill in municipal financing and
can provide consulting services relating to planning, preparing and marketing tax-exempt
bond and note issues; and

WHEREAS, the Contractor has indicated it's desire to serve as the City's financial
advisor in connection with the proposed issuance of bonds, notes, certificates or other
appropriate financial instruments for capital improvement programs or capital acquisition
authorized by the City; and

WHEREAS, the City is desirous of retaining services of the Contractor as financial
advisor in connection with the review, evaluation and analysis of various planning and
financing alternatives with respect to the City’s capital programs and operational plans
and is desirous of using the Contractor to implement certain future financing; and

WHEREAS, the Contractor represents that it is capable of providing such necessary
financial consulting services and investment management services and is willing to
provide them from time to time as required by the City; and

WHEREAS, the City is a corporate body politic of the State of Florida and is authorized
to enter into professional agreements in order to implement financing for the City.

Il. Scope of Services

A. Debt Issue Development and Sales Service. The financial advisor will be expected
to perform the following services for debt offerings or issues when authorized by the City.

1. Planning and Development

a. Research and advise on aspects of tax exemption and arbitrage in
cooperation with the city attorney and bond counsel. Assist in obtaining Internal
Revenue Service rulings deemed necessary.

b. Review preliminary feasibility studies in cooperation with the City, its
officials and administrative staff, attorney, bond attorneys, accountants, architects and
engineers, as requested by the City. These studies outline the project, its costs, funding
alternatives and sources, existing debt, future financing and cash flow considerations.

c. Analyze financing requirements to determine whether the needs of the
City are best met by competitive or negotiated, temporary or long-term bonds, or other
forms of financing.



d. Review existing capital plans. Assist in the development of
cashflows and debt service projections. Analyze the Client's debt capacity and relative
risk. Develop and provide a financing plan.

e. Analyze the proposed financing including funding alternatives to
determine methods of strengthening marketability, recommend the best method of
marketing consistent with current economic and market conditions and increasingly
stringent rating agency criteria.

f. Consult with established rating agencies with regard to proposed
financing and assist the city in obtaining the most favorable rating possible by directing
preparation of appropriate information and by accompanying city representatives in
meeting with rating agencies. Includes analysis of city credit rating with reference to
standards, national trends, etc., and advise on measures to be taken to improve ratings.

g. Act as liaison with bond counsel and coordinate the work of other
professionals providing information in connection with the proposed financing.

h. Provide assistance in soliciting proposals and in making
recommendations concerning registration and paying agent selection decisions.

i. Meet with the Mayor and Council members, and city staff as required.

j- Review all current financing and, if appropriate, recommend refinancing
options.

k. Assist staff in preparation of special studies, financial forecasts, etc., as
may be required. ,

2. Marketing:

a. Advise on the appropriate terms and conditions of the sale, such as
maturity scheduling and other requirements (i.e., discount, par, premium, net interest
costs, true interest costs, etc.). In conjunction with the foregoing, consuit with the City
and advise bond counsel concerning necessary covenants, and advise on advantageous
features such as parity provisions, reserve requirements, sinking fund payments and
redemption provisions.

b. Advise on the timing of the bond sale, taking into consideration such
factors as changing economic conditions, current and projected market trends, other
regional bond offerings and convenience to the City.

c. Coordinate with bond counsel the preparation of amendments, and
distribute the necessary contracts, authorizing resolutions/ordinances and other
documents involved in the sale.

d. Prepare an official statement on behalf of the City and with the
cooperation of the City. Advise the City on full disclosure requirements and conformance
to suggested guidelines. Coordinate, review and revise with city staff and bond counsel.
The official statement shall be subject to final review and revision by the City.



e. Assist in publicizing the issue with an official statement, notice of sale,
bid forms and such other means necessary and advisable to develop nationwide public
and institutional interest. The official statement will be distributed to potential investors
and purchasers of the jurisdiction’s securities across the nation. Those lead underwriters,
who are most likely to be syndicate managers, will be personally contacted.

f. Advertise the bond sale in nationally-prominent financial publications as
may be appropriate to the sale in addition to coordinating local publication requirements.

g. Conduct information meetings as necessary and desirable with the
investment community including investment bankers (dealers and dealer banks) and
institutional investors (banks, bank holding companies and insurance companies) to
establish bidding interest on this offering.

h. Prepare a timetable of events leading to the sale and delivery of an
offering.

i. Attend the bid opening to assist with the evaluation of bids and advise
on the acceptability of the best bid.

3. Bond Closing:

a. Direct, coordinate and supervise bond closing details, including bond
proofing, printing and delivery in the shortest possible time frame.

b. If requested by the City, the advisor will furnish prompt
recommendations for the investment of bond proceeds to maximize earnings.

c. Direct, coordinate and supervise organization of the transcript and
provide the City with bond and interest records showing required semi-annual payments
and other useful information.

d. Solicit bids on investment of idle funds, if necessary.

e. Following the closing of a transaction, the advisor will make a principal
of the firm available to meet with the City to critique the transaction and to determine
what, if any, service changes should be made to effect future quality and procedural
improvements or changes.

B. Work Product: The advisor will be expected to provide the following work products
for each debt offering unless specific arrangements are made for one or more of these
products to be supplied by others.

1. Presale analysis;

2. Offering statement;

3. Three bound volumes of bond issue proceedings and closing documents;

4. Post-sale analysis, and;

5. Such other analysis, including analysis of funding alternatives, cash flow
projections and materials necessary for financial planning and bond sale
purposes.



In addition to the above mentioned services, we advise on the following:

1.

Arbitrage Rebate

Assist the Client in meeting arbitrage regulations, including preparation of
arbitrage rebate calculations.

. Quarterly Meetings

Consultant, in addition to the quarterly meetings, will attend periodic meetings as
requested by City for general items that may not result in a bond financing and
also meetings in relation to asset management services.

. Structuring Public/Private Partnerships

Duniap & Associates will advise the City on how to responsibly and effectively
leverage their scarce resources with those of the private sector to accomplish
objectives otherwise financially unattainable.

. Financial Sustainability Planning

With assistance from the City, Dunlap & Associates can provide a
comprehensive overview and evaluation of outstanding debt, operating budgets,
capital improvement plans, outsourcing contracts, and other pertinent financial
and operational information to ascertain ways to reduce expenses and enhance
revenues moving forward.

. Privatizing Municipal Services

Dunlap & Associates can assist in the development of a Managed Competition
Program, including the preparation of appropriate solicitation materials, the
evaluation of proposals and negotiations with preferred vendors.

Ill. COMPENSATION

In return for the faithful performance by the Contractor of the services provided in
accordance with the terms and conditions of this Agreement, the City agrees to pay the
Contractor as follows:

In the event that bonds are sold (including pooled loan programs or bank borrowing for
capital improvement financing), the City agrees to pay the Contractor for each Series as
follows:

$.90/$1,000 for the first $10 million of issue
$.75/$1,000 for the next $10 million of issue
$.50/$1,000 for amounts in excess of $20 million

NOTE: A minimum fee on Bonds is $17,500.

A minimum fee on Bank Loans is $15,000.



Variable rate financing, the same fee schedule will apply; however, for swap advisory
services, please see below.

Compensation on a time and expense basis, for non-bond related services, Dunlap &
Associates, Inc.’s hourly fee schedule, plus out-of-pocket expenses is as follows:

Position Rate per Hour
Senior Vice President and Above $150.00
Vice President $125.00

Acceptance or rejections of bid prices for said securities shall be at the sole discretion of
the City. The City agrees to reimburse the Contractor for their reasonable expenses of
the bond issue incurred on behalf of the City, said expenses at all time to be subject to
approval of the City.

Contractor agrees that the compensation earned above shall be the sole compensation
the Contractor shall receive, either directly or indirectly, for the services provided in
accordance with this Agreement. Contractor shall not earn a commission, profit, gain or
any other remuneration for any transaction or other activity connected to the services
provided in accordance with this Agreement, including, without limitation, the sale of
securities to the City for a profit.

IV. TERM OF CONTRACT/TERMINATION

This agreement shall be for an initial term of five (5) years with an additional two (2) five
(5) year renewals. This agreement may be amended in whole or by mutual consent of
the parties.

»

V. CONFLICT OF INTEREST

The Contractor represents that it presently has no interest and shall acquire no interest,
either direct or indirect, which would conflict in any manner with the performance of
services required hereunder. The Contractor further represents that no person having
any interest shall be employed for said performance.

The Contractor shall promptly notify the City in writing by certified mail of all potential
conflicts of interest by existing state law for any prospective business association,
interest or other circumstance which may influence or appear to influence the
Contractor's judgement or quality of services being provided hereunder. Such written
notification shall identify the prospective business association, interest or circumstance,
the nature of the work that the Contractor may undertake and request an opinion of the
City as to whether the association, interest or circumstance would, in the opinion of the
City, constitute a conflict of interest if entered into by the Contractor.

The City agrees to notify the Contractor of its opinion by certified mail within thirty (30)
days of receipt of notification by the Contractor. If, in the opinion of the City, the
prospective business association, interest or circumstance would not constitute a conflict
of interest by the Contractor, the City shall so state in the notification and the Contractor
shall, at their option, enter into said association, interest or circumstance and it shall be



deemed not in conflict of interest with respect to services provided to the City by the
Contractor under the terms of this Agreement.

VI. NOTICES

All notices or other communications hereunder shall be in writing and shall be deemed
duly given if delivered in person or sent by certified or registered mail, return receipt
requested, first class, postage prepaid and addressed as follows:

AS TO COCOA, FLORIDA: WITH A COPY TO:

City of Cocoa City Manager City of Cocoa City Attorney

65 Stone Street 111 N. Orange Avenue, Suite 2000
Cocoa, FL 32922 P.O. Box 2873

Orlando, FL 32802-2873

AS TO CONTRACTOR:

Dunlap & Associates, Inc
1146 Keyes Avenue
Winter Park, FL 32789

Unless written notice of a change of address is given pursuant to the provision of this
paragraph.

IN WITNESS WHEREOF, and intending to legally bound hereby, the parties cause this
Agreement to be executed and attested to by their respective authorized officials each
having affixed their corporate seals hereto on the dates indicated below.

ATTEST: CITY COUNCIL
, CITY ORCOCOA, FLORID

1” »
C[TY CLERK AKE, MAYOR
DATE: aZ// 6[/ 20) 2.
ATTEST: DUNLAP & ASSOCIATES, INC
BY:
DATE:
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